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HOUSE AMENDMENT

Bill No. CS/CS/HB 1 (2018)
Amendment No.

CHAMBER ACTION

Senate House

Representative Donalds offered the following:

Amendment (with title amendment)

Remove lines 1041-1044 and insert:

Section 5. Paragraph (e) of subsection (2), subsection
(8), paragraph (c) of subsection (9), paragraph (a) of
subsection (10), and paragraph (a) of subsection (11) of section
1002.385, Florida Statutes, are amended to read:

1002.385 The Gardiner Scholarship.—

(2) DEFINITIONS.—As used in this section, the term:

(e) "Eligible nonprofit scholarship-funding organization"
or "organization" means a nonprofit scholarship-funding
organization that is approved pursuant to s. 1002.395(15) s+
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1002 Q6 (17 £\
TUUZ s oI \LTO/ .

1
(8) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—An
eligible private school may be sectarian or nonsectarian and
shall:
(a)

participating in state school choice scholarship programs

1002.421.

a
A=

Comply with all requirements for private schools

pursuant to s.

TAZNAY Dy s
o7 T OV

o 2 £ +1
ITTCT T I OUTT e (=

Annually administer or make =dministering—or
making provision for students participating in the program in

i
)

z1 |
o=
.2

o
~
'_\

grades 3 through 10 to take one of
referenced tests identified by the
the statewide assessments pursuant
disabilities for whom standardized
are exempt from this requirement.

shall report a student's scores to

the nationally norm-
Department of Education or
1008.22.

to s. Students with

testing is not appropriate

A participating private school

the parent.

2.3+ Administer Ceeoperating—

whese—parent—ehooses—+to havethe student participate—3n the

statewide assessments pursuant to s.
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Lo . 15 L ] . | |
paragraph—e), the commissioner may determine that the private

school is ineligible to participate in the scholarship program.

(9) DEPARTMENT OF EDUCATION OBLIGATIONS.—The department
shall:

(c) 1Investigate any written complaint of a violation of
this section by a parent, a student, a private school, a public
school or a school district, an organization, a provider, or

another appropriate party in accordance with the process

established by s. 1002.421 s+—3602-395(9 ().

(10) COMMISSIONER OF EDUCATION AUTHORITY AND OBLIGATIONS.—

(a) The Commissioner of Education:

1. May suspend or revoke program participation or use of
program funds by the student or participation or eligibility of

an organization, eligibleprivateseheoeols; eligible postsecondary

educational institution, approved provider, or other party for a
violation of this section.

2. May determine the length of, and conditions for
lifting, a suspension or revocation specified in this
subsection.

3. May recover unexpended program funds or withhold
payment of an equal amount of program funds to recover program
funds that were not authorized for use.

4. Shall deny or terminate program participation upon a

parent's forfeiture of a Gardiner Scholarship pursuant to

703681
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89 subsection (11).
90 (11) PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM
91 PARTICIPATION.—A parent who applies for program participation
92 under this section is exercising his or her parental option to
93 determine the appropriate placement or the services that best
94| meet the needs of his or her child. The scholarship award for a
95 student is based on a matrix that assigns the student to support
96| Level III services. If a parent receives an IEP and a matrix of
97 services from the school district pursuant to subsection (7),
98 the amount of the payment shall be adjusted as needed, when the
99| school district completes the matrix.
100 (a) To satisfy or maintain program eligibility, including
101 eligibility to receive and spend program payments, the parent
102| must sign an agreement with the organization and annually submit
103 a notarized, sworn compliance statement to the organization to:
104 1. Affirm that the student is enrolled in a program that
105| meets regular school attendance requirements as provided in s.
106] 1003.01(13) (b)-(d).
107 2. Affirm that the program funds are used only for
108 authorized purposes serving the student's educational needs, as
109| described in subsection (5).
110 3. Affirm that the parent is responsible for the education
111 of his or her student by, as applicable:

112 a. Requiring the student to take an assessment in

113| accordance with paragraph (8) (b) paragraph—{8+te);
703681
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114 b. Providing an annual evaluation in accordance with s.
115] 1002.41(1) (c); or

116 c. Requiring the child to take any preassessments and

117| postassessments selected by the provider if the child is 4 years
118 of age and is enrolled in a program provided by an eligible

119| Voluntary Prekindergarten Education Program provider. A student
120 with disabilities for whom a preassessment and postassessment is
121| not appropriate is exempt from this requirement. A participating
122 provider shall report a student's scores to the parent.

123 4., Affirm that the student remains in good standing with
124 the provider or school if those options are selected by the

125 parent.

126
127| A parent who fails to comply with this subsection forfeits the
128 Gardiner Scholarship.

129 Section 6. Subsections (8) through (14) of section

130 1002.39, Florida Statutes, are renumbered as subsections (7)

131 through (13), respectively, and paragraph (b) of subsection (2),
132 paragraph (h) of subsection (3), and present subsections (6),
133 (7), and (8) of that section are amended to read:

134 1002.39 The John M. McKay Scholarships for Students with
135 Disabilities Program.—There is established a program that is

136| separate and distinct from the Opportunity Scholarship Program
137 and is named the John M. McKay Scholarships for Students with

138 Disabilities Program.

703681
Approved For Filing: 2/28/2018 3:33:41 PM
Page 6 of 32




139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163

HOUSE AMENDMENT

Bill No. CS/CS/HB 1 (2018)

Amendment No.

(2) JOHN M. MCKAY SCHOLARSHIP ELIGIBILITY.—The parent of a

student with a disability may request and receive from the state
a John M. McKay Scholarship for the child to enroll in and
attend a private school in accordance with this section if:

(b) The parent has obtained acceptance for admission of
the student to a private school that is eligible for the program
(7) subseetieon—{8) and has requested from the

department a scholarship at least 60 days before the date of the

under subsection

first scholarship payment. The request must be communicated
directly to the department in a manner that creates a written or
electronic record of the request and the date of receipt of the
request. The department must notify the district of the parent's
intent upon receipt of the parent's request.

(3) JOHN M. MCKAY SCHOLARSHIP PROHIBITIONS.—A student is
not eligible for a John M. McKay Scholarship:

(h) While he or she is not having regular and direct
contact with his or her private school teachers at the school's
physical location unless he or she is enrolled in the private

school's transition-to-work program pursuant to subsection (9)

or

DEPARTMENT OF EDUCATION OBLIGATIONS.—The department

HO)
@D
B
{

B

He-
!
!
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314 (b) Provide to the department all documentation required
315 for a student's participation, including the private school's
316 and student's fee schedules, at least 30 days before any

317 quarterly scholarship payment is made for the student pursuant
A

ey. A student is not

1
.

H

318 to paragraph (10) (e) paragraph—

319| eligible to receive a quarterly scholarship payment if the

320| private school fails to meet this deadline.

321 [~ i) PN A A B IR L N G B~ i =N | + + N AN fFfAr + 9 o~
\k// 1 upuu\,ul_l_pu_l__l__y O T UoUOTITCTOTOXO 1T ey T t/(.A.J_\.,J.J.L., [E S N J.I.L\.,\.,L.,_LJ.J.\.j
322 + A EE S | -l n Ao £ + 1 cat At sz
T AP I U B WPy @7 Rl U S U BN i & R iy T TS 7 T o C AT T T LJ_Y .
323 At o minimun annvat by providing—to—the parent—=
324 LI + 4+ n ~l a4+ n £ + 1 cataa ANtV o N~ Ao
W LT T CCTTT A\ t/_L(.A.J.J.(.A.L.,_LUJ.J. . T o C AT T T [=J t/J_U\.jJ_\.,uu
325 o) o ~noarat ey oo+ + o~ larabhar ottt 7 o AN
. Uut/\.,J_uL.,_Lll\.j W LT CTT LS N QM/J.LU_L(.AJ_QJ.L_LB o C AT T T WITO OO t/(.A.J_\.,J.J.L.,
326 ol oo+ ot o~ N 1+ ot N+ Az A N oo Ao omAant o 1t N
CITOOOo OO |y t/(.A.J_ L.,_Lk/_l_t/uk.,\., i S T o C O C T W IO o o o ool TITI T O t/uJ_uuullL., ey
327 o 1NNQ 29
O e U U U o .
328 (AN Moaa ot o o a1 +1 0 o o i o~ itz ~~ il PR PSR 30 2 2 v =
\LA.[ J A N @ I S A R U @ R S R i S CIT 1S o C AT L t/J.L_YQ_L\_/L/L_L T O C T C IOl WITCT 1T (&8
329 sehotlarship—student—regularty attends—etlasses~

331 If The—inability—of a private school fails to meet the

332 requirements of this subsection or s. 1002.421, the commissioner

333| may determine that the private school is ineligible shalt+
334
335| to participate in the scholarship program as—determined—by—the

336| department.
337 Section 7. Subsections (12) through (16) of section

[N R - P P - DAy N EG IR A I o N S P bl
UTTho T CTOcCtT T (& Ny =y } i S T [ S U B WS - [ S N S U - T tJJ__LVLA.L_C o O IO

()

Y ©

338 1002.395, Florida Statutes, are renumbered as subsections (11)
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339 through (15), respectively, and paragraph (f) of subsection (2),
340 paragraphs (n), (o), and (p) of subsection (6), and present

341 subsections (8), (9), and (11) of that section are amended to

342 read:

343 1002.395 Florida Tax Credit Scholarship Program.—

344 (2) DEFINITIONS.—As used in this section, the term:

345 (f) "Eligible nonprofit scholarship-funding organization"

346| means a state university; or an independent college or

347| university that is eligible to participate in the William L.

348 Boyd, IV, Florida Resident Access Grant Program, located and

349| chartered in this state, is not for profit, and is accredited by
350 the Commission on Colleges of the Southern Association of

351| Colleges and Schools; or is a charitable organization that:

352 1. TIs exempt from federal income tax pursuant to s.

353 501 (c) (3) of the Internal Revenue Code;

354 2. Is a Florida entity formed under chapter 605, chapter
355 607, or chapter 617 and whose principal office is located in the
356 state; and

357 3. Complies with subsections (6) and (15) subseetions—6)
358 and—3+6).
359 (6) OBLIGATIONS OF ELIGIBLE NONPROFIT SCHOLARSHIP-FUNDING

360 ORGANIZATIONS.—An eligible nonprofit scholarship-funding

361 organization:

362 (n) Must prepare and submit quarterly reports to the

363| Department of Education pursuant to paragraph (9) (i) paragraph

703681
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Bill No. CS/CS/HB 1 (2018)
Amendment No.

364 +4%9mr. In addition, an eligible nonprofit scholarship-funding
365 organization must submit in a timely manner any information
366 requested by the Department of Education relating to the

367 scholarship program.

368 (o0)l.a. Must participate in the joint development of
369 agreed-upon procedures feo—beperformed by an—independent
370 certified public accountantasreguiredunder paragraph {3ty

371| if—the scheolarship—funding organization provided more—than

D Ee LBl de e s de Soampes b e o b et e e sedargee s
373| wrder—+thisseetion during the 2009-2010 state fiscal year. The

374 agreed-upon procedures must uniformly apply to all private
375 schools and must determine, at a minimum, whether the private
376| school has been verified as eligible by the Department of
377 Education under s. 1002.421 paragraph—9r+{e); has an adequate

378 accounting system, system of financial controls, and process for
379| deposit and classification of scholarship funds; and has

380| properly expended scholarship funds for education-related

381 expenses. During the development of the procedures, the

382| participating scholarship-funding organizations shall specify
383 guidelines governing the materiality of exceptions that may be
384 found during the accountant's performance of the procedures. The
385| procedures and guidelines shall be provided to private schools
386| and the Commissioner of Education by March 15, 2011.

387 b. Must participate in a joint review of the agreed-upon

388 procedures and guidelines developed under sub-subparagraph a.,

703681
Approved For Filing: 2/28/2018 3:33:41 PM
Page 16 of 32




HOUSE AMENDMENT

Bill No. CS/CS/HB 1 (2018)
Amendment No.

389| by February of each biennium 20d3—andbienniallythereafter, if

390 the scholarship-funding organization provided more than $250,000
391 in scholarship funds to an eligible private school under this
392 chapter seetiern during the state fiscal year preceding the

393| biennial review. If the procedures and guidelines are revised,
394 the revisions must be provided to private schools and the

395 Commissioner of Education by March 15 of the year in which the

396| revisions were completed. The revised agreed-upon procedures

397 shall take effect the subsequent school year. For the 2018-2019

398| school year only, the joint review of the agreed-upon procedures

399| must be completed and the revisions submitted to the

400 commissioner no later than September 15, 2018. The revised

401| procedures are applicable to the 2018-2019 school year+—2643+
402 are—itenriatlyv—+thereafter.
403 c. Must monitor the compliance of a private school with

404 s. 1002.421 (1) (q) perograph—8)r+te)r 1f the scholarship-funding

405 organization provided the majority of the scholarship funding to

406 the school. For each private school subject to s. 1002.421(1) (q)
407| poragraph—8++te)r, the appropriate scholarship-funding

408 organization shall annually notify the Commissioner of Education

409 by October 30+—26H+—andannvalty—thereafter of:
410 (I) A private school's failure to submit a report required
411 under s. 1002.421 (1) (q) paragraph—33+te); or
412 (IT) Any material exceptions set forth in the report
413 required under s. 1002.421 (1) (q) paragraph—8r+{er.
703681
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2. Must seek input from the accrediting associations that
are members of the Florida Association of Academic Nonpublic

Schools and the Department of Education when jointly developing

the agreed-upon procedures and guidelines under sub-subparagraph
l.a. and conducting a review of those procedures and guidelines
under sub-subparagraph 1.b.

(p) Must maintain the surety bond or letter of credit

required by subsection (15) subseetien—{3+6). The amount of the

surety bond or letter of credit may be adjusted quarterly to
equal the actual amount of undisbursed funds based upon
submission by the organization of a statement from a certified
public accountant verifying the amount of undisbursed funds. The
requirements of this paragraph are waived if the cost of
acquiring a surety bond or letter of credit exceeds the average
10-year cost of acquiring a surety bond or letter of credit by
200 percent. The requirements of this paragraph are waived for a
state university; or an independent college or university which
is eligible to participate in the William L. Boyd, IV, Florida
Resident Access Grant Program, located and chartered in this
state, 1is not for profit, and is accredited by the Commission on

Colleges of the Southern Association of Colleges and Schools.

Information and documentation provided to the Department of
Education and the Auditor General relating to the identity of a

taxpayer that provides an eligible contribution under this

703681
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439 section shall remain confidential at all times in accordance
440| with s. 213.053.

441 (8) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—An

442 eligible private school may be sectarian or nonsectarian and
443| must:

444 (a) Comply with all requirements for private schools
445| participating in state school choice scholarship programs

446| pursuant to s. 1002.421.

448 NN I P S NN PN N P & P i I N O NN S S [ NNV T SR NP I SN S 2N
UJ_\.j(.A.J.J._LL-(.AL.,_LUJ.J., ut/uj.l. J_\.,\iu\.,uk.,, [ @ Ny - - A\ A AR W § § A WP B G UP @) B U S W i J_\.,\iu_LJ_\.,\A. [ S N T
449 , . . . . . .
4
450 ot A+ T~ £ a~rh A1 o
o C AT T T =] [ L o O I TCT AT IO WO o
451 [~ o] Ao A Ama ~ T Tz SN~ A~~~ SN + + N roant fFor + 1~
\k// 1 upuu\,ul_l_pu_l__l__y o T UoOTITCTOTOO 1T ey T t/uJ_\_,J.J.L_, [E S N J.I.L\_,\_,L_,_I_J.J.\.j
452 + A~ o n- n Ao £ + 1 ata1 ANt Iz
T \NPA W I U B PN &7 Rl WS S U BN i & R iy T TS . T o C AT T T L/_Y .
453 I—At e minimur—anngeityproviding—to—the parent—a
454 w3+t A 2] N~ o n £ + 1 ot AN+ Vo N~~~
W LT T CCTTT A t/_I_L/LJ.J.L/LL.,_LUJ.J. . T o C AT T T = t/J_U\jJ_\_,uu
455 (b)1.2- Annually administer or make administeringor

456| making provision for students participating in the scholarship
457| program in grades 3 through 10 to take one of the nationally
458 norm-referenced tests identified by the Department of Education
459 or the statewide assessments pursuant to s. 1008.22. Students
460| with disabilities for whom standardized testing is not

461 appropriate are exempt from this requirement. A participating
462| private school must report a student's scores to the parent. A

463| participating private school must annually report by August 15
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Bill No. CS/CS/HB 1 (2018)
Amendment No.

If a private school fails is—umablte to meet the requirements of

this subsection or s. 1002.421 er—has—econseceuvtive—years—of

matrara o1 cormta e 4o~ + o511 s A 11 A
1§ § & N UL PR S iy @ R ) Ay k/\.ab/k.,_l_ullu 10 T T (= oL AW 5

[«

paragraph—+te)r, the commissioner may determine that the private
school is ineligible to participate in the scholarship program
as—determined oy —the bepartment—of Fdueatieon.

(9) DEPARTMENT OF EDUCATION OBLIGATIONS.—The Department of
Education shall:

(a) Annually submit to the department and division, by
March 15, a list of eligible nonprofit scholarship-funding
organizations that meet the requirements of paragraph (2) (f).

(b) Annually verify the eligibility of nonprofit
scholarship-funding organizations that meet the requirements of

paragraph (2) (f).
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(c)4e Annually verify the eligibility of expenditures as

provided in paragraph (6) (d) using the audit required by
paragraph (6) (m) and s. 11.45(2) (1) s—3F+452rk-.

+~11
cTO T
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539 industry standards of quality in accordance with State Board of
540 Education rule.

541 (f)- 1Issue a project grant award to a state university

542| +hetLearaingSystemInstitute ot +the Flerida—State University,

543 to which participating private schools must report the scores of

544| participating students on the nationally norm-referenced tests
545 or the statewide assessments administered by the private school
546| in grades 3 through 10. The project term is 2 years, and the
547| amount of the project is up to $250,000 £5686+666 per year. The
548| project grant award must be reissued in 2-year intervals in

549| accordance with this paragraph.

550 1. The state university Fearning System Institute must
551 annually report to the Department of Education on the student

552| performance of participating students:

553 a. On a statewide basis. The report shall also include, to
554 the extent possible, a comparison of scholarship students'

555 performance to the statewide student performance of public

556 school students with socioeconomic backgrounds similar to those
557 of students participating in the scholarship program. To

558| minimize costs and reduce time required for the state

559| wuniversity's hearningSystemIastitutels analysis and

560 evaluation, the Department of Education shall coordinate with

561 the state university hearaingSystemInastitute to provide data
562 to the state university kearaingSystemInastitute in order to

563 conduct analyses of matched students from public school
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Bill No. CS/CS/HB 1 (2018)
Amendment No.

564 assessment data and calculate control group student performance
565| using an agreed-upon methodology with the state university

566| FearaingSystemTInstitute; and

567 b. On an individual school basis. The annual report must

568 include student performance for each participating private

569 school in which at least 51 percent of the total enrolled

570 students in the private school participated in the Florida Tax
571| Credit Scholarship Program in the prior school year. The report
572 shall be according to each participating private school, and for
573| participating students, in which there are at least 30

574| participating students who have scores for tests administered.

575 If the state university krearningSystemInstitute determines
576| that the 30-participating-student cell size may be reduced

577 without disclosing personally identifiable information, as
578| described in 34 C.F.R. s. 99.12, of a participating student, the
579 state university hearning—System—Inastitgte may reduce the

580| participating-student cell size, but the cell size must not be

581 reduced to less than 10 participating students. The department
582 shall provide each private school's prior school year's student

583| enrollment information to the state university Learaing—System

584 Fastitute no later than June 15 of each year, or as requested by
585 the state university kearningSystemIastitute.

586 2. The sharing and reporting of student performance data

587 under this paragraph must be in accordance with requirements of

588 ss. 1002.22 and 1002.221 and 20 U.S.C. s. 1232g, the Family
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HOUSE AMENDMENT
(2018)

Bill No. CS/CS/HB 1

Amendment No.

Educational Rights and Privacy Act,
regulations issued pursuant thereto, and shall be for the sole
purpose of creating the annual report required by subparagraph
1. All parties must preserve the confidentiality of such
information as required by law. The annual report must not
disaggregate data to a level that will identify individual
participating schools,
1.b., or disclose the academic level of individual students.

3. The annual report required by subparagraph 1. shall be
published by the Department of Education on its website.

(g)+- Notify an eligible nonprofit scholarship-funding
organization of any of the organization's identified students
who are receiving educational scholarships pursuant to chapter
1002.

(h)4+r Notify an eligible nonprofit scholarship-funding
organization of any of the organization's identified students
who are receiving tax credit scholarships from other eligible
nonprofit scholarship-funding organizations.

(i)4mr Require quarterly reports by an eligible nonprofit
scholarship-funding organization regarding the number of
students participating in the scholarship program, the private
schools at which the students are enrolled, and other

information deemed necessary by the Department of Education.

ar
qar
L.

and the applicable rules and

except as required under sub-subparagraph
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HOUSE AMENDMENT

Bill No. CS/CS/HB 1 (2018)
Amendment No.

Section 9. Upon this act becoming law, the Department of

Revenue may, and all conditions are deemed met to, adopt

emergency rules pursuant to ss. 120.536(1) and 120.54, Florida

Statutes, to administer this act.

TITLE AMENDMENT
Remove line 72 and insert:
program; amending s. 1002.385, F.S.; revising eligible
expenditures for the Gardiner Scholarship Program;
conforming provisions to changes made by the act;
amending s. 1002.39, F.S.; conforming provisions to
changes made by the act; amending s. 1002.395, F.S.;
revising the requirements for an annual report of
certain student data for the Florida Tax Credit
Scholarship Program; conforming provisions to changes
made by the act; providing a contingent appropriation;

authorizing the Department of Revenue to
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