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CS/CS/HB 1041 2018

1 A bill to be entitled

2 An act relating to professional regulation; amending
3 s. 326.004, F.S.; deleting the requirement for a yacht
4 broker to maintain a separate license for each branch
5 office; deleting the requirement for the division to
6 establish a fee; amending s. 447.02, F.S.; conforming
7 provisions; repealing s. 447.04, F.S., relating to

8 licensure and permit requirements for business agents;
9 repealing s. 447.041, F.S., relating to hearings for
10 persons or labor organizations denied licensure as a
11 business agent; repealing s. 447.045, F.S., relating
12 to confidential information obtained during the

13 application process; repealing s. 447.06, F.S.,

14 relating to required registration of labor

15 organizations; amending s. 447.09, F.S.; deleting

16 certain prohibited actions relating to the right of
17 franchise of a member of a labor organization;

18 repealing s. 447.12, F.S., relating to registration
19 fees; repealing s. 447.16, F.S., relating to
20 applicability; amending s. 447.305, F.S.; deleting a
21 provision that requires notification of registrations
22 and renewals to the department; amending s. 455.213,
23 F.S.; conforming a cross-reference; requiring the
24 board to use a specified process for the review of an
25 applicant's criminal record to determine the
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26 applicant's eligibility for certain licenses;
277 prohibiting the conviction of a crime before a
28 specified date from being grounds for the denial of
29 certain licenses; defining the term "conviction";
30 authorizing a person to apply for a license before his
31 or her lawful release from confinement or supervision;
32 prohibiting additional fees for an applicant confined
33 or under supervision; prohibiting the board from
34 basing a denial of a license application solely on the
35 applicant's current confinement or supervision;
36 authorizing the board to stay the issuance of an
37 approved license under certain circumstances;
38 requiring the board to verify an applicant's release
39 with the Department of Corrections; providing
40 requirements for the appearance of certain applicants
41 at certain meetings; requiring the board to provide a
42 list on its website specifying how certain crimes
43 affect an applicant's eligibility for licensure;
44 amending s. 464.203, F.S.; prohibiting the conviction
45 of a crime before a specified date from being grounds
46 for the denial of a certification under certain
47 circumstances; prohibiting the conviction of a crime
48 before a specified date from being grounds for the
49 failure of a background screening; defining the term
50 "conviction"; authorizing a person to apply for
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51 certification before his or her lawful release from
52 confinement or supervision; prohibiting additional
53 fees for an applicant confined or under supervision;
54 prohibiting the board from basing the denial of a
55 certification solely on the applicant's current
56 confinement or supervision; authorizing the board to
57 stay the issuance of an approved certificate under
58 certain circumstances; requiring the board to verify
59 an applicant's release with the Department of
60 Corrections; providing requirements for the appearance
61 of certain applicants at certain meetings; requiring
62 the board provide a list on its website specifying how
63 certain crimes may affect an applicant's eligibility
64 for certification; amending s. 400.211, F.S.;
65 conforming a cross-reference; amending s. 469.006,
66 F.S.; revising licensure requirements for asbestos
67 abatement consulting or contracting as a partnership,
68 corporation, business trust, or other legal entity;
69 amending s. 469.009, F.S.; conforming provisions;
70 amending s. 476.034, F.S.; defining the terms
71 "restricted barber" and "restricted barbering";
72 amending s. 476.114, F.S.; revising training
73 requirements for licensure as a barber; providing
74 requirements for licensure by examination as a
75 restricted barber; amending s. 476.144, F.S.;
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76 requiring the department to license an applicant who
77 the board certifies is qualified to practice

78 restricted barbering; amending s. 477.013, F.S.;

79 revising and providing definitions; repealing s.

80 477.0132, F.S., relating to registration for hair

81 braiding, hair wrapping, and body wrapping; amending
82 s. 477.0135, F.S.; providing that licensure or

83 registration is not required for persons whose

84 occupation or practice is confined solely to hair

85 braiding, hair wrapping, body wrapping, nail

86 polishing, and makeup application; amending s.

87 477.019, F.S.; conforming provisions; amending s.

88 477.0201, F.S.; providing requirements for

89 registration as a nail specialist, facial specialist,
90 or full specialist; amending ss. 477.026, 477.0265,

91 and 477.029, F.S.; conforming provisions; amending s.
92 481.203, F.S.; revising definitions; amending s.

93 481.219, F.S.; revising the process by which a

94 business organization obtains the requisite license to
95 perform architectural services or interior design;

96 requiring that a licensee or an applicant apply to

97 qualify a business organization to practice

98 architecture or interior design; providing application
99 requirements; authorizing the Board of Architecture
100 and Interior Design to deny an application under
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101 certain circumstances; providing notice regquirements;
102 prohibiting a business organization from engaging in
103 certain practices until it is qualified by a
104 qualifying agent; authorizing the executive director
105 or the chair of the board to authorize a temporary
106 qualifying agent for a specified timeframe under
107 certain circumstances; requiring the board to allow an
108 applicant to qualify one or more business
109 organizations or to operate using a fictitious name
110 under certain circumstances; deleting a requirement
111 for the administration of disciplinary action against
112 a corporation, limited liability company, or
113 partnership conforming provisions to changes made by
114 the act; amending s. 481.221, F.S.; requiring a
115 business organization to include the license number of
116 a certain registered architect or interior designer in
117 any advertising; providing an exception; conforming
118 provisions to changes made by the act; amending s.
119 481.229, F.S.; conforming provisions to changes made
120 by the act; amending s. 481.303, F.S.; revising
121 definitions; amending ss. 481.311 and 481.317, F.S.;
122 conforming provisions; amending s. 481.319, F.S.;
123 deleting the requirement for a certificate of
124 authorization; authorizing landscape architects to
125 practice through a corporation or partnership;
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126 amending s. 481.321, F.S.; revising requirements
127 related to the display of a certificate number;
128 amending s. 481.329, F.S.; conforming a cross-
129 reference; amending s. 287.055, F.S.; conforming a
130 provision; amending s. 489.553, F.S.; requiring the
131 board to use a specified process for the review of an
132 applicant's criminal record to determine the
133 applicant's eligibility for certain licenses;
134 prohibiting the conviction of a crime before a
135 specified date from being grounds for the denial of
136 certain licenses; defining the term "conviction";
137 authorizing a person to apply for a license before his
138 or her lawful release from confinement or supervision;
139 prohibiting additional fees for an applicant confined
140 or under supervision; prohibiting the board from
141 basing a denial of a license application solely on the
142 applicant's current confinement or supervision;
143 authorizing the board to stay the issuance of an
144 approved license under certain circumstances;
145 requiring the board to verify an applicant's release
146 with the Department of Corrections; providing
147 requirements for the appearance of certain applicants
148 at certain meetings; requiring the board to provide a
149 list on its website specifying how certain crimes
150 affect an applicant's eligibility for licensure;

Page 6 of 59

CODING: Words stricken are deletions; words underlined are additions.
hb1041-02-c2



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/CS/HB 1041 2018
151 amending s. 492.104, F.S.; making conforming and
152 technical changes; amending s. 492.111, F.S.; deleting
153 the requirements for a certificate of authorization
154 for a professional geologist; amending ss. 492.113 and
155 492.115, F.S.; conforming provisions; amending s.
156 548.003, F.S.; deleting the requirement that the
157 Florida State Boxing Commission adopt rules relating
158 to a knockdown timekeeper; amending s. 548.017, F.S.;
159 deleting the licensure requirement for a timekeeper or
160 announcer; providing effective dates.

161
162| Be It Enacted by the Legislature of the State of Florida:
163
lo4 Section 1. Subsection (13) of section 326.004, Florida
165 Statutes, is amended to read:

166 326.004 Licensing.—

167 (13) Each broker must maintain a principal place of

168| Dbusiness in this state and may establish branch offices in the

169 state. Asecparateticensemustbe maintainedfor—each branch

170 offiece—Thedivisien shaltt—establish by rute o feerot—+to—exceed
171 $100—for—ecach branch officelicense

172 Section 2. Subsection (3) of section 447.02, Florida

173 Statutes, 1is amended to read:

174 447.02 Definitions.—The following terms, when used in this

175 chapter, shall have the meanings ascribed to them in this
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section:

ard—ProfessionatRegulation~

Section Section 447.04, Florida Statutes, is repealed.

Section Section 447.045, Florida Statutes, is repealed.

3

Section 4. Section 447.041, Florida Statutes, is repealed.
5
6

Section Section 447.06, Florida Statutes, is repealed.

Section 7. Subsections (6) and (8) of section 447.09,
Florida Statutes, are amended to read:
447.09 Right of franchise preserved; penalties.—It shall

be unlawful for any person:

Section 8. Section 447.12, Florida Statutes, is repealed.

Section 9. Section 447.16, Florida Statutes, is repealed.

Section 10. Subsection (4) of section 447.305, Florida
Statutes, is amended to read:

447.305 Registration of employee organization.—

( 4\ Noetsd £1 ~o+ n £ vttt d A A A A A ] o ESS
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Section 11. Effective October 1, 2018, subsections (3)
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201 through (12) of section 455.213, Florida Statutes, are

202 renumbered as subsections (4) through (13), respectively,

203 subsection (2) of that section is amended, and a new subsection
204 (3) i1s added to that section, to read:

205 455.213 General licensing provisions.—

206 (2) Before the issuance of any license, the department may
207 charge an initial license fee as determined by rule of the

208| applicable board or, if no such board exists, by rule of the

209| department. Upon receipt of the appropriate license fee, except
210 as provided in subsection (4) 439, the department shall issue a
211 license to any person certified by the appropriate board, or its
212| designee, or the department when there is no board, as having
213| met the applicable requirements imposed by law or rule. However,
214 an applicant who is not otherwise qualified for licensure is not
215 entitled to licensure solely based on a passing score on a

216 required examination. Upon a determination by the department

217 that it erroneously issued a license, or upon the revocation of
218 a license by the applicable board, or by the department when

219 there is no board, the licensee must surrender his or her

220 license to the department.

221 (3) (a) The applicable board shall use the process in this

2272 subsection for review of an applicant's criminal record to

223 determine his or her eligibility for licensure as a:

224 1. Barber or restricted barber under chapter 476;
225 2. Cosmetologist or cosmetology specialist under chapter
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226 477; or

227 3. Any of the following construction professions under
228 chapter 489:

229 a. Air-conditioning contractor.

230 b. Electrical contractor.

231 c. Alarm system contractor.

232 d. Mechanical contractor.

233 e. Plumbing contractor.

234 f. Pollutant storage systems contractor.

235 g. Roofing contractor.

236 h. Sheet metal contractor.

237 i. Solar contractor.

238 J. Swimming pool and spa contractor.

239 k. Underground utility and excavation contractor.

240 1. Other specialty contractors.

241 (b) The criminal history of an applicant for a license

242 specified in paragraph (a) may not be used as grounds for denial

243 of a license if the date of conviction, plea, or adjudication,

244 or the date of sentencing, is more than 5 years before the date

245| of application. This paragraph does not limit a board's ability

246| to consider an applicant's criminal history that includes crimes

247 listed in s. 435.04 or s. 775.21(4) (a)l.

248 1. The applicable board may consider the complete criminal

249 history of an applicant for a license under subparagraph (a)3.

250 if such history relates to s. 489.111(2) (b) or s.
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251 489.511(1) (b) 1.

252 (c)l. A person may apply for a license before his or her

253 lawful release from confinement or supervision. The department

254| may not charge an applicant an additional fee for being confined

255 or under supervision. The applicable board may not deny an

256 application for a license solely on the basis of the applicant's

257 current confinement or supervision.

258 2. After a license application is approved, the board may

259| stay the issuance of a license until the applicant is lawfully

260| released from confinement or supervision and the applicant

261| notifies the board of such release. The applicable board must

262| wverify the applicant's release with the Department of

263 Corrections before it issues a license.

264 3. If an applicant is unable to appear in person due to

265| his or her confinement or supervision, the applicable board must

266| permit the applicant to appear by teleconference or video

267 conference, as appropriate, at any meeting of the board or other

268| hearing by the department concerning his or her application.

269 4, If an applicant is confined or under supervision, the

270 Department of Corrections and the applicable board shall

271 cooperate and coordinate to facilitate the appearance of the

272 applicant at a board meeting or department hearing in person, by

273 teleconference, or by video conference, as appropriate.

274 (d) FEach applicable board shall compile a list of crimes

275 that, 1if committed and regardless of adjudication, do not relate
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276 to the practice of the profession or the ability to practice the

277 profession and do not constitute grounds for denial of a

278 license. This list shall be made available on the department's

279| website and be updated annually. Beginning October 1, 2018, and

280 updated quarterly thereafter, each applicable board shall add to

281 this list such crimes that although reported by an applicant for

282 licensure, were not used as a basis for denial in the past 2

283| vyears. The list must identify the crime reported and the date of

284 conviction, plea, adjudication, or sentencing for each such

285| license application.

286 (e) FEach applicable board shall compile a list of crimes

287 that have been used as a basis for denial of a license in the

288| past 2 years, which shall be made available on the department's

289| website. Beginning October 1, 2018, and updated quarterly

290 thereafter, the applicable board shall add to this list each

291 crime used as a basis for denial. For each crime listed, the

292| board must identify the date of conviction, plea, adjudication,

293| or sentencing. Such denials shall be available to the public

294 upon request.

295 Section 12. Effective October 1, 2018, subsections (2)

296 through (8) of section 464.203, Florida Statutes, are renumbered
297 as subsections (3) through (9), respectively, and a new

298 subsection (2) is added to that section, to read:

299 464.203 Certified nursing assistants; certification

300 requirement.—
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301 (2) (a)1l. Except as provided in s. 435.04 and s. 456.0635,

302 the criminal history of an applicant may not be used as grounds

303 for denial of a certificate to practice as a certified nursing

304 assistant if the date of conviction, plea, adjudication, or

305 sentencing, is more than 7 years before the date of the

306| application.

307 2. Except as provided in s. 435.04 and s. 456.0635, the

308 criminal history of an applicant may not be used as grounds for

309| failure of a required background screening if the date of

310 conviction, plea, adjudication, or sentencing, is more than 7

311 years before the date of the application.

312 (b)1l. A person may apply for a certificate to practice as

313| a certified nursing assistant before his or her lawful release

314 from confinement or supervision. The department may not charge

315| an applicant an additional fee for being confined or for being

316| under supervision. The board may not deny an application for a

317 certificate solely on the basis of the person's current

318 confinement or supervision.

319 2. After a certification application is approved, the

320| board may stay the issuance of a certificate until the applicant

321 notifies the board of his or her lawful release from confinement

322 or supervision. The board must verify the applicant's release

323| with the Department of Corrections before it issues a

324 certificate.

325 3. If an applicant is unable to appear in person due to
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326| his or her confinement or supervision, the board must permit the

327 applicant to appear by teleconference or video conference, as

328 appropriate, at any meeting of the board or other hearing by the

329| department concerning his or her application.

330 4. If an applicant is confined or under supervision, the

331 Department of Corrections and the board shall cooperate and

332 coordinate to facilitate the appearance of the applicant at a

333| board meeting or department hearing in person, by

334 teleconference, or by video conference, as appropriate.

335 (c) The board shall compile a list of crimes that, if

336| committed and regardless of adjudication, do not relate to the

337| practice of the profession or the ability to practice the

338| profession and do not constitute grounds for denial of a

339 certificate. This list shall be made available on the

340 department's website and be updated annually. Beginning October

341 1, 2018, and updated quarterly thereafter, the board shall add

342 to this list such crimes that although reported by an applicant

343 for certification were not used as a basis for denial in the

344| past 2 years. The list must identify the crime reported and the

345 date of conviction, plea, adjudication or sentencing for each

346 such certificate application.

347 (d) The board shall compile a list of crimes that have

348| been used as a basis for denial of a certificate in the past 2

349| vyears, which shall be made available on the department's

350 website. Beginning October 1, 2018, and updated quarterly
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351 thereafter, the board shall add to this list each crime used as

352 a basis for denial. For each crime listed the board must

353 identify the date of conviction, plea, adjudication, or

354 sentencing. Such denials shall be available to the public upon

355 request.

356 Section 13. Effective October 1, 2018, subsection (4) of
357 section 400.211, Florida Statutes, 1s amended to read:

358 400.211 Persons employed as nursing assistants;

359| certification requirement.—

360 (4) When employed by a nursing home facility for a 12-

361| month period or longer, a nursing assistant, to maintain

362| certification, shall submit to a performance review every 12

363| months and must receive regular inservice education based on the

364 outcome of such reviews. The inservice training must meet all of

365 the following requirements:

366 (a) Be sufficient to ensure the continuing competence of
367 nursing assistants and must meet the standard specified in s.

368 464.203(8) . s+—464-2031~+

369 (b) Include, at a minimum:

370 1. Techniques for assisting with eating and proper

371 feeding;

372 2. Principles of adequate nutrition and hydration;

373 3. Techniques for assisting and responding to the

374 cognitively impaired resident or the resident with difficult

375 behaviors;
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376 4. Techniques for caring for the resident at the end-of-
377 life; and

378 5. Recognizing changes that place a resident at risk for
379| pressure ulcers and falls.;—and

380 (c) Address areas of weakness as determined in nursing
381 assistant performance reviews and may address the special needs
382 of residents as determined by the nursing home facility staff.
383
384| Costs associated with this training may not be reimbursed from
385| additional Medicaid funding through interim rate adjustments.
386 Section 14. Paragraphs (a) and (e) of subsection (2),

387 subsection (3), paragraph (b) of subsection (4), and subsection
388 (6) of section 469.006, Florida Statutes, are amended to read:
389 469.006 Licensure of business organizations; qualifying
390 agents.—

391 (2) (a) If the applicant proposes to engage in consulting
392 or contracting as a partnership, corporation, business trust, or

393 other legal entity, or in any name other than the applicant's

394 legal name, the legat—erntity must—appty for lticensure—through—=

395| ewelifyirngagent—oer—+the individual applicant must apply for
396 licensure under the fietitiews name of the business

397 organization.

398 (e) A The license;—when—issued—upon—apprication—of—a
399| business—oerganizationy must be in the name of the qualifying

400 agent business—erganization, and the name of the business
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401 organization eguatifying—agent must be noted on the license
402| +*hereon. If there is a change in any information that is

403 required to be stated on the application, the qualifying agent
404| business—erganization shall, within 45 days after such change

405 occurs, mail the correct information to the department.

406 (3) The qualifying agent must sheadld be licensed under this
407 chapter in order for the business organization to be qualified
408| Jdieensed in the category of the business conducted for which the
409| qualifying agent is licensed. If any qualifying agent ceases to
410| be affiliated with such business organization, the agent shall
411 so inform the department. In addition, if such qualifying agent
412| 1is the only licensed individual affiliated with the business

413| organization, the business organization shall notify the

414 department of the termination of the qualifying agent and has
415| shadd—have 60 days after £+em the date of termination of the

416| qualifying agent's affiliation with the business organization &=
417| whieh to employ another qualifying agent. The business

418 organization may not engage in consulting or contracting until a
419| qualifying agent is employed, unless the department has granted
420 a temporary nonrenewable license to the financially responsible
421 officer, the president, the sole proprietor, a partner, or, in
422 the case of a limited partnership, the general partner, who

423| assumes all responsibilities of a primary qualifying agent for

424 the entity. This temporary license only allows shall—enlty—altlow

425| the entity to proceed with incomplete contracts.
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426 (4)
4277 (b) Upon a favorable determination by the department,

428 after investigation of the financial responsibility, credit, and
429| Dbusiness reputation of the qualifying agent and the new business
430 organization, the department shall issue, without any

431 examination, a new license in the qualifying agent's business

432 | erganizatien's name, and the name of the business organization

433| ewatifyingagent shall be noted thereon.
434 (6) Each qualifying agent shall pay the department an

435| amount equal to the original fee for licensure ef—a——new business
436| erganizatiens 1f the qualifying agent for a business

437 organization desires to qualify additional business

438 organizations.y The department shall require the agent to

439| present evidence of supervisory ability and financial

440 responsibility of each such organization. Allowing a licensee to

441| qualify more than one business organization must shaltd be

442 conditioned upon the licensee showing that the licensee has both
443 the capacity and intent to adequately supervise each business
444 organization. The department may shadtd not limit the number of
445| Dbusiness organizations that whieh the licensee may qualify

446| except upon the licensee's failure to provide such information
447 as 1s required under this subsection or upon a finding that the
448| swekh information or evidence as—3is supplied is incomplete or
449| unpersuasive in showing the licensee's capacity and intent to

450 comply with the requirements of this subsection. A qualification
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451 for an additional business organization may be revoked or

452 suspended upon a finding by the department that the licensee has
453 failed in the licensee's responsibility to adequately supervise
454 the operations of the business organization. Failure to

455 adequately supervise the operations of a business organization
456| 1s shadti—Pbe grounds for denial to qualify additional business
457 organizations.

458 Section 15. Subsection (1) of section 469.009, Florida
459 Statutes, 1s amended to read:

460 469.009 License revocation, suspension, and denial of

4601 issuance or renewal.—

462 (1) The department may revoke, suspend, or deny the

463 issuance or renewal of a license; reprimand, censure, or place
464 on probation any contractor, consultant, or financially

465| responsible officer—er—busimess—erganization; require financial
466 restitution to a consumer; impose an administrative fine not to
467 exceed $5,000 per violation; require continuing education; or
468 assess costs associated with any investigation and prosecution
469| 1if the contractor or consultant, or business organization or
470 officer or agent thereof, is found guilty of any of the

471 following acts:

472 (a) Willfully or deliberately disregarding or wviolating
473 the health and safety standards of the Occupational Safety and
474 Health Act of 1970, the Construction Safety Act, the National

475 Emission Standards for Asbestos, the Environmental Protection
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476| Agency Asbestos Abatement Projects Worker Protection Rule, the
477 Florida Statutes or rules promulgated thereunder, or any

478 ordinance enacted by a political subdivision of this state.

479 (b) Violating any provision of chapter 455.

480 (c) Failing in any material respect to comply with the

481 provisions of this chapter or any rule promulgated hereunder.
482 (d) Acting in the capacity of an asbestos contractor or
483| asbestos consultant under any license issued under this chapter
484| except in the name of the licensee as set forth on the issued
485| license.

486 (e) Proceeding on any Jjob without obtaining all applicable
487| approvals, authorizations, permits, and inspections.

488 (f) Obtaining a license by fraud or misrepresentation.

489 (g) Being convicted or found guilty of, or entering a plea
490 of nolo contendere to, regardless of adjudication, a crime in
491 any jurisdiction which directly relates to the practice of

492 asbestos consulting or contracting or the ability to practice
493| asbestos consulting or contracting.

494 (h) Knowingly violating any building code, lifesafety

495 code, or county or municipal ordinance relating to the practice
496 of asbestos consulting or contracting.

497 (1) Performing any act which assists a person or entity in
498| engaging in the prohibited unlicensed practice of asbestos

499 consulting or contracting, if the licensee knows or has

500 reasonable grounds to know that the person or entity was
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501 unlicensed.

502 (J) Committing mismanagement or misconduct in the practice
503 of contracting that causes financial harm to a customer.

504 Financial mismanagement or misconduct occurs when:

505 1. Valid liens have been recorded against the property of
506 a contractor's customer for supplies or services ordered by the
507 contractor for the customer's job; the contractor has received
508 funds from the customer to pay for the supplies or services; and
509 the contractor has not had the liens removed from the property,
510| by payment or by bond, within 75 days after the date of such

511 liens;

512 2. The contractor has abandoned a customer's job and the
513 percentage of completion is less than the percentage of the

514 total contract price paid to the contractor as of the time of
515 abandonment, unless the contractor is entitled to retain such
516 funds under the terms of the contract or refunds the excess

517 funds within 30 days after the date the job is abandoned; or

518 3. The contractor's job has been completed, and it is

519 shown that the customer has had to pay more for the contracted
520 job than the original contract price, as adjusted for subsequent
521 change orders, unless such increase in cost was the result of
522 circumstances beyond the control of the contractor, was the

523 result of circumstances caused by the customer, or was otherwise
524| permitted by the terms of the contract between the contractor

525 and the customer.
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526 (k) Being disciplined by any municipality or county for an
527 act or violation of this chapter.

528 (1) Failing in any material respect to comply with the

529| provisions of this chapter, or violating a rule or lawful order
530 of the department.

531 (m) Abandoning an asbestos abatement project in which the
532 asbestos contractor is engaged or under contract as a

533 contractor. A project may be presumed abandoned after 20 days if
534 the contractor terminates the project without just cause and

535| without proper notification to the owner, including the reason
536| for termination; if the contractor fails to reasonably secure
537 the project to safeguard the public while work is stopped; or if
538| the contractor fails to perform work without just cause for 20
539| days.

540 (n) Signing a statement with respect to a project or

541 contract falsely indicating that the work is bonded; falsely

542 indicating that payment has been made for all subcontracted

543 work, labor, and materials which results in a financial loss to
544 the owner, purchaser, or contractor; or falsely indicating that
545| workers' compensation and public liability insurance are

546| provided.

547 (0) Committing fraud or deceit in the practice of asbestos
548 consulting or contracting.

549 (p) Committing incompetency or misconduct in the practice

550 of asbestos consulting or contracting.
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551 (g) Committing gross negligence, repeated negligence, or
552 negligence resulting in a significant danger to life or property
553 in the practice of asbestos consulting or contracting.

554 (r) Intimidating, threatening, coercing, or otherwise

555 discouraging the service of a notice to owner under part I of
556 chapter 713 or a notice to contractor under chapter 255 or part
557 I of chapter 713.

558 (s) Failing to satisfy, within a reasonable time, the

559| terms of a civil judgment obtained against the licensee, or the
560| business organization qualified by the licensee, relating to the
561| practice of the licensee's profession.

562
563| For the purposes of this subsection, construction is considered
564 to be commenced when the contract is executed and the contractor
565 has accepted funds from the customer or lender.

566 Section 16. Subsections (2) and (3) of section 476.034,
567 Florida Statutes, are amended, and subsections (6) and (7) are
568 added to that section, to read:

569 476.034 Definitions.—As used in this act:

570 (2) "Barbering" means any of the following practices when
571 done for remuneration and for the public, but not when done for
572 the treatment of disease or physical or mental ailments:

573 shaving, cutting, trimming, coloring, shampooing, arranging,

574 dressing, curling, or waving the hair or beard or applying oils,

575 creams, lotions, or other preparations to the face, scalp, or

Page 23 of 59

CODING: Words stricken are deletions; words underlined are additions.
hb1041-02-c2



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/CS/HB 1041 2018

576| neck, either by hand or by mechanical appliances, and includes

577 any services defined as restricted barbering.

578 (3) "Barbershop" means any place of business wherein the

579| practice of barbering or restricted barbering is carried on.

580 (6) "Restricted barber" means a person who is licensed to

581| engage in the practice of restricted barbering in this state

582 under the authority of this chapter and is subject to the same

583| requirements and restrictions as a barber, except as

584 specifically provided in s. 476.114.

585 (7) "Restricted barbering" means any of the following

586| practices when done for remuneration and for the public, but not

587 when done for the treatment of disease or physical or mental

588 ailments:

589 (a) Hair cutting and styling, including the application of

590| hair tonics and hair spray, but not including the application of

591 other chemical preparations or solutions to the hair;

592 (b) Full facial shaves;
593 (c) Mustache and beard trimming; and
594 (d) Shampooing hair, including the application of shampoos

595| and conditioners and blow drying the hair.

596 Section 17. Section 476.114, Florida Statutes, is amended
597 to read:

598 476.114 Examination; prerequisites.—

599 (1) A person desiring to be licensed as a barber shall

600 apply to the department for licensure and-
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601 (2 —An—appticant shall be eligible for licensure by

602 examination to practice barbering if the applicant:

003 (a) Is at least 16 years of age;
604 (b) Pays the required application fee; and
005 (c)l. Holds an active valid license to practice barbering

606 in another state, has held the license for at least 1 year, and
607 does not qualify for licensure by endorsement as provided for in
608 s. 476.144 (5); or

609 2. Has received a minimum of 600 35266 hours of training

610 in sanitation, safety, and laws and rules, as established by the

611 board, which shall include, but shall not be limited to, the

612| equivalent of completion of services directly related to the

613| practice of barbering at one of the following:

614 a. A school of barbering licensed pursuant to chapter

615 1005;

616 b. A barbering program within the public school system; or
617 c. A government-operated barbering program in this state.
618
619
620
621
622
623
624
625
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626| reguirementsprovided by Ethis seetion-

627 (2) A person desiring to be licensed as a restricted

628| barber shall apply to the department for licensure and shall be

629| eligible for licensure by examination to practice restricted

630| barbering if the applicant:

631 (a) 1Is at least 16 years of age;
632 (b) Pays the required application fee; and
633 (c)l. Holds an active wvalid license to practice barbering

634 in another state, has held the license for at least 1 year, and

635| does not qualify for licensure by endorsement as provided for in

636 s. 476.144 (5); or

637 2. Has received a minimum of 325 hours of training in

638 sanitation, safety, and laws and rules, as established by the

639 board, which shall include, but not be limited to, the

640 equivalent of completion of services directly related to the

641| practice of restricted barbering at one of the following:

642 a. A school of barbering licensed pursuant to chapter

643| 1005;

644 b. A barbering program within the public school system; or
645 c. A government-operated barbering program in this state.
646 (3) An applicant who meets the requirements set forth in
647| paragraph (1) (c)l. and 2. subparagraphs—{2r{tert—and—2+ who

648 fails to pass the examination may take subsequent examinations
649 as many times as necessary to pass, except that the board may

650 specify by rule reasonable timeframes for rescheduling the
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651 examination and additional training requirements for applicants
652| who, after the third attempt, fail to pass the examination.

653 Prior to reexamination, the applicant must file the appropriate
654 form and pay the reexamination fee as required by rule.

655 Section 18. Subsections (1) and (6) of section 476.144,
656 Florida Statutes, are amended to read:

657 476.144 Licensure.—

658 (1) The department shall license any applicant who the

659| board certifies is qualified to practice barbering or restricted

660| Dbarbering in this state.

661 (6) A person may apply for a restricted license to

662| practice barbering. The board shall adopt rules specifying

663| procedures for an applicant to obtain a restricted license if
664 the applicant:

665 (a)1l. Has successfully completed a restricted barber

666 course, as established by rule of the board, at a school of

667| Dbarbering licensed pursuant to chapter 1005, a barbering program
668 within the public school system, or a government-operated

669| barbering program in this state; or

670 2.a. Holds or has within the previous 5 years held an

671 active valid license to practice barbering in another state or
672 country or has held a Florida barbering license which has been
673 declared null and void for failure to renew the license, and the
674 applicant fulfilled the requirements of s. 476.114(2) (c)2. for

675 initial licensure; and
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676 b. Has not been disciplined relating to the practice of
677| barbering in the previous 5 years; and

678 (b) Passes a written examination on the laws and rules
679| governing the practice of barbering in Florida, as established
680| by the board.

681
682 The—restriecteddicense shalt Iimit—+the tiecenseelspractice—+o
683| <+these —speeifiecareas—in—which the applicant has demonstrated
684 | <competenrce—pursuant—te—rules—adeopted by —the board-

685 Section 19. Subsections (6) and (9) of section 477.013,

686 Florida Statutes, are amended to read:

687 477.013 Definitions.—As used in this chapter:

688 (6) "Specialty" means the practice of one or more of the
689| following:

690 (a) "Nail specialty" means manicuring, or the cutting,

691 polishing, tinting, coloring, cleansing, adding, or extending of
692 the nails, and massaging of the hands. This term includes any
693| procedure or process for the affixing of artificial nails,

694 except those nails which may be applied solely by use of a

695 simple adhesive; and-

696 ) pedicuring, or the shaping, polishing, tinting, or

697 cleansing of the nails of the feet, and massaging or beautifying
698 of the feet.

699 (b)4e)> "Facial specialty" means facials, or the massaging

700 or treating of the face or scalp with oils, creams, lotions, or
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701 other preparations, and skin care services.

702 (c) "Full specialty" means all services within the

703 definition of nail specialty and facial specialty, including

704| manicuring, pedicuring, and facial services.

705 (9) "Hair braiding" means the weaving or interweaving of

706| natural human hair or commercial hair, including the use of hair

707 extensions or wefts, for compensation without cutting, coloring,

708| permanent waving, relaxing, removing, or chemical treatment =nd

709| dees—met—dneclude—+the uvse—of hairextensions—eor—wetEs.

710 Section 20. Section 477.0132, Florida Statutes, 1is

711 repealed.

712 Section 21. Subsections (7), (8), (9), (10), and (11) are

713 added to section 477.0135, Florida Statutes, to read:
714 477.0135 Exemptions.—

715 (7) A license or registration is not required for a person

716| whose occupation or practice is confined solely to hair braiding

717 as defined in s. 477.013(9).

718 (8) A license or registration is not required for a person

719| whose occupation or practice is confined solely to hair wrapping

720 as defined in s. 477.013(10).

721 (9) A license or registration is not required for a person

722| whose occupation or practice is confined solely to body wrapping

723 as defined in s. 477.013(12).

724 (10) A license or registration is not required for a

725| person whose occupation or practice is confined solely to
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726 applying polish to fingernails and toenails.

7277 (11) A license or registration is not required for a

728| person whose occupation or practice is confined solely to makeup

729 application.

730 Section 22. Paragraph (b) of subsection (7) of section
731 477.019, Florida Statutes, i1s amended to read:

732 477.019 Cosmetologists; qualifications; licensure;

733 supervised practice; license renewal; endorsement; continuing

734 education.—

735 (7)
736 b)—Any person—whose ocecupationor practiceis—confined
737

738
739 subsecetion—

740 Section 23. Subsections (2) through (6) of section

741 477.0201, Florida Statutes, are renumbered as subsections (4)
742 through (8), respectively, subsection (1) is amended, and new
743 subsections (2) and (3) are added to that section, to read:
744 477.0201 Specialty registration; qualifications;

745 registration renewal; endorsement.—

746 (1) Any person is qualified for registration as a

747 specialist in a nail anyenre—-ormore—of +the specialty practice
748| praetiees within the practice of cosmetology under this chapter
749 who:

750 (a) 1Is at least 16 years of age or has received a high
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751 school diploma.

752 (b) Has received at least 150 hours of training as

753 established by the board, which shall focus primarily on

754 sanitation and safety and shall include, but not be limited to,

755 the equivalent of completion of services directly related to the

Hh

756| practice of a nail a—eertificate—o
757 pursuant to s. 477.013(6) (a) s—47%
758 following:

comptetion—in—a specialty

ey
(<>}

136> from one of the

759 1. A school licensed pursuant to s. 477.023.

760 2. A school licensed pursuant to chapter 1005 or the

761| equivalent licensing authority of another state.

762 3. A specialty program within the public school system.
763 4. A specialty division within the Cosmetology Division of
764 the Florida School for the Deaf and the Blind, provided the

765 training programs comply with minimum curriculum requirements
766| established by the board.

767 (2) Any person is qualified for registration as a

768 specialist in a facial specialty practice within the practice of

769 cosmetology under this chapter who:

770 (a) Is at least 16 years of age or has received a high

771 school diploma.

772 (b) Has received at least 165 hours of training as

773 established by the board, which shall focus on sanitation and

774 safety and shall include, but not be limited to, the equivalent

775 of completion of services directly related to the practice of
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776 facial specialty pursuant to s. 477.013(6) (b) from one of the

777 following:
778 1. A school licensed pursuant to s. 477.023.

779 2. A school licensed pursuant to chapter 1005 or the

780 equivalent licensing authority of another state.

781 3. A specialty program within the public school system.

782 4. A specialty division within the Cosmetology Division of

783| the Florida School for the Deaf and the Blind, provided the

784 training programs comply with minimum curriculum requirements

785| established by the board.

786 (3) Any person is qualified for registration as a

787 specialist in a full specialty practice within the practice of

788 cosmetology under this chapter who:

789 (a) Is at least 16 years of age or has received a high

790 school diploma.

791 (b) Has received at least 300 hours of training as

792| established by the board, which shall focus primarily on

793 sanitation and safety and shall include, but not be limited to,

794 the equivalent of completion of services directly related to the

795| practice of full specialty pursuant to s. 477.013(6) (c) from one
796| of the following:

797 1. A school licensed pursuant to s. 477.023.

798 2. A school licensed pursuant to chapter 1005 or the

799| equivalent licensing authority of another state.

800 3. A specialty program within the public school system.
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801 4. A specialty division within the Cosmetology Division of

802 the Florida School for the Deaf and the Blind, provided the

803 training programs comply with minimum curriculum requirements

804 established by the board.

805 Section 24. Paragraph (f) of subsection (1) of section
806 477.026, Florida Statutes, i1s amended to read:

807 477.026 Fees; disposition.—

808 (1) The board shall set fees according to the following
809 schedule:

810 j i 7 i 7 7
811 £ o Foar vyt ot ot~y AT o~ o = <O N

[ SR S ) [ S N J_\_,\.j_Lb_)L./J_(.A.L.,_LUJ.J. [N 25 NN iy & R S iy TToC A\ A WA WA W § b e
812 Section 25. Paragraph (f) of subsection (1) of section

813 477.0265, Florida Statutes, is amended to read:

814 477.0265 Prohibited acts.—
815 (1) It is unlawful for any person to:
8lo (f) Advertise or imply that skin care services er—beody

81l7| wrapping, as performed under this chapter, have any relationship
818 to the practice of massage therapy as defined in s. 480.033(3),
819| except those practices or activities defined in s. 477.013.

820 Section 26. Paragraph (a) of subsection (1) of section

821 477.029, Florida Statutes, i1s amended to read:

822 477.029 Penalty.—

823 (1) It is unlawful for any person to:

824 (a) Hold himself or herself out as a cosmetologist ors
825 specialist—hair—wrapper—hair bratder;—or body—wrapper unless
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provided in this chapter.

Statutes, is amended to read:
481.203 Definitions.—As used in this part:

(5) "Business organization" means a partnership,

duly licensed or registered, or otherwise authorized, as

Section 27. Subsection (5) of section 481.203, Florida

2018

a limited

liability company, a corporation, or an individual operating

12 ~ 1"
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under a fictitious name ‘'Certificate of au

man o
T o
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Section 28. Section 481.219, Florida Statutes, 1s amended
to read:
481.219 Business organization; qualifying agents
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(1) A licensee may Thepracticeofor+the offer—+o

practice architecture or interior design by—+tieensees through a

business organization that offers eceorporation;—Itimited

design services to the public, or through by a bu

company;—orpartnership—eoeffering architectural or interior
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s
organization that offers eceorporation;—Itimited Iiability
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services to the public through such licensees under—thispart as

agents, employees, officers, or partners+—is—permitted;
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876 legal entity and its members.

877 (b) The board may deny an application to qualify a

878| Dbusiness organization if the applicant or any person required to

879| Dbe named pursuant to paragraph (a) has been involved in past

880 disciplinary actions or on any grounds for which an individual

881 registration may be denied.

882 (3) (a) A business organization may not engage in the

883| practice of architecture unless its qualifying agent is a

884 registered architect under this part. A business organization

885| may not engage in the practice of interior design unless its

886| qualifying agent is a registered architect or a registered

887| interior designer under this part. A qualifying agent who

888| terminates her or his affiliation with a business organization

889 shall immediately notify the department of such termination. If

890 the qualifying agent who terminates her or his affiliation is

891 the only qualifying agent for a business organization, the

892| business organization must be qualified by another qualifying

893 agent within 60 days after the termination. Except as provided

894 in paragraph (b), the business organization may not engage in

895| the practice of architecture or interior design until it is

896| qualified by a qualifying agent.

897 (b) In the event a qualifying architect or interior

898 designer ceases employment with the business organization, the

899| executive director or the chair of the board may authorize

900 another registered architect or interior designer employed by
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901 the business organization to temporarily serve as its qualifying

902 agent for a period of no more than 60 days. The business

903 organization is not authorized to operate beyond such period

904 under this chapter absent replacement of the qualifying

905 architect or interior designer who has ceased employment.

906 (c) A qualifying agent shall notify the department in

907| writing before engaging in the practice of architecture or

908 interior design in her or his own name or in affiliation with a

909| different business organization, and she or he or such business

910| organization shall supply the same information to the department

911 as required of applicants under this part Fer—the purposes——of
g9 Lp 1< Purp

912 +hia o~~~ ENEPDNECS S I i B = ESEE NPT T SNPANE N T I N NP~ NI B R 2N roaerira A
CIT 1O s_)\.,pk.,_l_ull, (& |7 WP Sl U S SR S WY & B UP) Wy g O CITO T T 2T CITTUIT (S5 i N & iy =y A J_\.,\iu_LJ_\.,\A.
913 N N NE S NNE 2SN S B2 T ima+~l T2 127 24+« oM S g artEnoaral o r
[ S N L k/UJ_t/UJ_uL./_LUJ.J., [ N ) ) R i U R W N i N iy @ BN N S S L_,_Y L,Ulllt/uj.l_y, t/uJ_ L_,J.J.\_,J_QJ.L_Lt/, A
914 Ao~ [P R N PSP i P S R o e ol A P EONY R I
t/\./J—A)UJ-J- Ut/\./J_L/LL./_LJ.J.\j LW I i W B e L L T O C T CITTOUOCTS J.J.L/LLI.L\_,, UJ_J_\_,J__I_J.J.\j i S N N WP N SR E N
915 Aoaq anrIzral o~~~ + il 9~ = 2~ a4+ 1 Hosgosrzar
\A.\_,L_)_L\jll oo LTV I OTNO (i T t/uu_L_L\_/ JU_LllL.,_L_Y A "’\"PUJ‘UV\"‘L_Y Lluvv\_,v\_,J_,
917 PIC S SN NE v ol + ah 11 PAWANE SR 2N Yoy A =N PPN i B =i A a1~ A
WL J.J.L/LLI.L\_,, [0 i s A T [N 2 NN iy & N E TToC T8 J—\.a\iu_LJ_\./kA. |y T8 A7 WP Sl WS S B L WA W & L I i AW B e
918 +ha1 a0 an~n~+ o n
CTIT 1O O oo T ITUTT .
919 (4) All final construction documents and instruments of

920 service which include drawings, specifications, plans, reports,

921 or other papers or documents that involve imwvelwving the practice

922 of architecture which are prepared or approved for the use of

923| the business organization eerperatieon;—timited Iiability
924 | ecompanyr—orpartrership and filed for public record within the
925 state must skhatdt bear the signature and seal of the licensee who
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926| prepared or approved them and the date on which they were
927 sealed.
928 (5) All drawings, specifications, plans, reports, or other

929| papers or documents prepared or approved for the use of the

930| business organization eerperation;—timited tiability company;—o¥
931| partpership by an interior designer in her or his professional
932 capacity and filed for public record within the state must shaltt

933| Dbear the signature and seal of the licensee who prepared or
934 approved them and the date on which they were sealed.
935

Th a
A=

N
3

[ N i ) \_,par TITCTTT A3 Ay
936 wtherization—teoonvy applticant—whothe boardcertifies oS
937  goetifiedfor o —eertificate of outheorizotion and—whohaspaid
938 the—fee—set—dn—s-—481-204
939 (6)++- The board shall allow eertify an applicant to
940| qualify one or more business organizations as—sgatified—Ffor—=

941 certificate of authorization to offer architectural or interior

942| design services, or to use a fictitious name to offer such

943 services, 1f previded—that:

944 (a) One or more of the principal officers of the

945| corporation or limited liability company, Or one or more

946| partners of the partnership, and all personnel of the

947 corporation, limited liability company, or partnership who act
948 in its behalf in this state as architects, are registered as
949| provided by this part; or

950 (b) One or more of the principal officers of the

Page 38 of 59

CODING: Words stricken are deletions; words underlined are additions.
hb1041-02-c2



F L ORI

951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975

D A H O U S E O F

CS/CS/HB 1041

personnel of the corporation,

designers,

R EPRESENTATI

corporation or one or more partners of the partnership,
limited liability company,
partnership who act in its behalf in this state as interior

are registered as provided by this part.

vV E S

2018

and all

or
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(7)43+8y> FEach qualifying agent approved to qualify a

contained in the application upon which the

+ 2 £
| -

ooy
TCTT

business organization partrership,—Iimited—Iiability company,
and—eorporation—eertified under this section shall notify the

department within 30 days after ef any change in the information

+eatiern 1s based. Any registered architect or interior

designer who qualifies the business organization shall ensure

qualification

responsible supervising control of projects

on limited liabild , s
 ded ] . 2y epo11 g le £ .

organization emtity and shall notify the department of the upern

of the business
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976 termination.

977 8 A business organization is not Ne—ecerperatieon
-~ 7 r
978 Hmited 1iability company—or partnershipshaltlbe relieved of
4 T~ 7 ~ ~

979 responsibility for the conduct or acts of its agents, employees,
980 or officers by reason of its compliance with this section.

981| However, except as provided in s. 558.0035, the architect who
982 signs and seals the construction documents and instruments of
983| service 1is shalti—Pbe liable for the professional services

984| performed, and the interior designer who signs and seals the

985 interior design drawings, plans, or specifications is shaid—be

986| 1liable for the professional services performed.

987 (121 Na a2~ 3o ngy oAb A S g o N~ Ao

=7 DroSCTrpTrIitalty ot tcTOoO aogoritot o CcOTpoTo
988 | Iiebility ecompany;—orpartnership—shall be administeredin—+the
989| somemanner ond—on—the same groundsas diseipltinary ocktion

990 N N PN AV P SN P AN [ SNy r -
u\ju_l_l.lu)k./ (& J—\;&-LL)L/\./J_\./\A. L CCTIT T T T T T A [ S

991 respeetively-

992 (9)++3)r Nethimg—3n This section may not shaltdt be construed

Ne

993 to mean that a certificate of registration to practice

994 architecture or interior design must shaltd be held by a business

995| organization eerporation;—Itimited liability companyr—o¥
996| portrership. Nething—in This section does not prohibit a

997| business organization from offering prehibitsecorporationss

998 Tt TP TSy oo o -
[ S ) ) i G PR W ) [ S Sy @ I NI S L,_Y \/UllltJ().ll_LCO, LT

999| +eogether—+to—offer architectural, engineering, interior design,

1000 surveying and mapping, and landscape architectural services, or
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1001 any combination of such services, to the public if the business
1002 organization—previded—+thatecach corporation—timitedTiabitity
1003 company;—orPpartnership otherwise meets the requirements of law.
1004 (10)444)> A business organization that is qualified by a
1005 registered architect may Ceorpeorations,—timited liability

1006 compantes;—or partnerships—holdinga—valid—ecertificate—of

1007 avtheorization—teopractiece hiteeture—shall bepermitted—+e use
1008 in—+their+title the term "interior designer" or "registered

1009| interior designer" in its title. desigrer "

1010 Section 29. Subsection (10) of section 481.221, Florida
1011 Statutes, 1s amended to read:

1012 481.221 Seals; display of certificate number.—

1013 (10) Each registered architect or interior designer must+
1014

1015| helding—a—ecertificate—of horizatieon;——shalt include her or his
1016 license its—eertifieate number in any newspaper, telephone

1017 directory, or other advertising medium used by the registered
1018| licensee arehiteet;—interiordesigner, corporation,—timited

1019| Jiekility—ecompanyr—or—Ppartrership. Each business organization
1020| must include the license number of the registered architect or
1021 interior designer who serves as the qualifying agent for that
1022| Dbusiness organization in any newspaper, telephone directory, or
1023 other advertising medium used by the business organization, but
1024 is not required to display the license numbers of other

1025 registered architects or interior designers employed by the
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1051| services——Satisfoetion of +the reguirements—feor renewalof +the

1052 ooyt 1 £1 A~ A £ At h g o0 Ay Nrasza A v g b At ] vzl N
|2\ PR Eiy Ui S S S Ny & S WP uSy O o CITO LT T T CITUlT (- a—y t/J.\JVJ.MC € NN S U7p R R Sy WP WP W WP U (N Sy @5 R Sy oo LTV ITCOTTO
1053| wnader—s+—481-21 0 shall be deemed—tosSatisty the reguirements—Tor
1054 roananra ] £ +h St g L0 A A £ At h g o0 A nNratzri Ao 2t Ao 1

LTI T WO LD O CTIT CcC oL C I 1T TTOCTT O o CITO I T T CITUlT (i t/J.\JVJ.MC [ S U S U W N S W
1055| desigr—servieces—under—thatseetion~
1056 Section 31. Section 481.303, Florida Statutes, is amended

1057 to read:

1058 481.303 Definitions.—As used in this part ehepter, the
1059| term:

1060 (1) "Board" means the Board of Landscape Architecture.
1061 (2) "Business organization" means any partnership, limited

1062| liability company, corporation, or individual operating under a

1063 fictitious name.

1064 (3)44)> "Certificate of registration" means a license

1065 issued by the department to a natural person to engage in the
1066| practice of landscape architecture.
1067 (4) 42> "Department" means the Department of Business and

1068 Professional Regulation.

1069 (5 W L0 PN, PN P S R | BT PN PN B AP PPN
\N=i o T C I [ B Wl s e O CITOUO T T2 T CITTUIT T TS (& T IO T TIO O T oo acT K
1070 sz + 1 Ao v+~ + Y =1 rr BN n LA N 2 ralh a1~ + ner e 1
LJ_Y T \A.\_,t/L/LJ_ CITTTTT O (i (& \_/UJ_t/UJ_L/LL.,_LUJ.J. A t/L/LJ_ L_,J.J.\_,J_g_)J.L_I_t/ \awy \_,J.J.\ju\j\_, 1T
1071 + 1 Bracot 1o~ £ 1T anrmdan~an ENE N NE I S NPT —E T
T tJ.LQL\.zL__L\.zC A\ - _Lull\J.Q\.zutJC [ N S w i g C T T TUTUOI T
" 3 " 3
1072 (5) 6 Landscape architecture" means professional

1073 services, including, but not limited to, the following:
1074 (a) Consultation, investigation, research, planning,

1075| design, preparation of drawings, specifications, contract
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1076| documents and reports, responsible construction supervision, or
1077 landscape management in connection with the planning and

1078 development of land and incidental water areas, including the
1079| wuse of Florida-friendly landscaping as defined in s. 373.185,
1080| where, and to the extent that, the dominant purpose of such
1081 services or creative works is the preservation, conservation,
1082 enhancement, or determination of proper land uses, natural land
1083 features, ground cover and plantings, or naturalistic and

1084 aesthetic values;

1085 (b) The determination of settings, grounds, and approaches
1086| for and the siting of buildings and structures, outdoor areas,
1087 or other improvements;

1088 (c) The setting of grades, shaping and contouring of land
1089| and water forms, determination of drainage, and provision for
1090 storm drainage and irrigation systems where such systems are
1091 necessary to the purposes outlined herein; and

1092 (d) The design of such tangible objects and features as
1093 are necessary to the purpose outlined herein.

1094 (6)+4+r "Landscape design" means consultation for and

1095| preparation of planting plans drawn for compensation, including
1096| specifications and installation details for plant materials,
1097 soil amendments, mulches, edging, gravel, and other similar
1098| materials. Such plans may include only recommendations for the
1099 conceptual placement of tangible objects for landscape design

1100| projects. Construction documents, details, and specifications
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for tangible objects and irrigation systems shall be designed or
approved by licensed professionals as required by law.
(7)

director of the corporation,

"Qualifying agent" means an owner, officer, or

or partner of the partnership, who

is responsible for the supervision, direction, and management of

projects of the business organization with which she or he is

affiliated and for ensuring that responsible supervising control

is being exercised.

(8) 4+

holds a license to practice landscape architecture in this state

"Registered landscape architect" means a person who

under the authority of this act.

Section 32. Subsection (4) of section 481.311, Florida

Statutes, 1s amended to read:

Licensure.—

(2) Florida

Subsection

Section 33.

of section 481.317,

Statutes, 1s amended to read:
481.317 Temporary certificates.—
(D) T arrrasza ] ; +h boardad arna o~ czmoaen 4 £ + 1 £ ant
\ 7 \Jt-/ull utJtJ.LUVDL_L LJ_Y T LA L i upw § ATTE t-/u_ylllclll_ A\ - CTIIT [ S ey [y
1 491 207 + 1 Adornartmant o117 yrant o b Ay~ o o
=TT [=J 1O g I 7 7 T \J.Ct./u_l_ CITITTTTC [ & =y = \j_l_ulll_ T L_CllltJuJ_ QLJ__Y
PPN S = PN N S S N = N | N N et £ A
CcC o T C I T T CTTOCT A\ - OO CITO T T Z T CITTUIlT i S WOLTTY OTT A\ ) OtJC\/_L_L_LC\J. tJ_LU_JC\/L,
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1126| principast—eofficers—of the corporation—oneof the poartrers—of
1127 thepartrnership—or one—-of +the prirncipatsinthe fietitiousty
1128 ramed—Firmhas—obtained a temporary eertifiecateof registration
1129 in—aeccordance—with subseetion—{(4H)—

1130 Section 34. Section 481.319, Florida Statutes, is amended
1131 to read:

1132 481.319 Corporate and partnership practice of landscape
1133| architectures——eertificate of outhorization.—

1134 (1) The practice of or offer to practice landscape

1135| architecture by registered landscape architects registered under
1136| this part through a corporation or partnership offering

1137 landscape architectural services to the public, or through a
1138 corporation or partnership offering landscape architectural
1139 services to the public through individual registered landscape
1140 architects as agents, employees, officers, or partners, 1is

1141| permitted, subject to the provisions of this section, if:

1142 (a) One or more of the principal officers of the

1143 corporation, or partners of the partnership, and all personnel
1144 of the corporation or partnership who act in its behalf as

1145 landscape architects in this state are registered landscape
1146| architects; and

1147 (b) One or more of the officers, one or more of the

1148 directors, one or more of the owners of the corporation, or one
1149 or more of the partners of the partnership is a registered

1150 landscape architect and has applied to be the qualifying agent
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for the business organizations—and
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(2) All documents involving the practice of landscape

architecture which are prepared for the use of the corporation
or partnership shall bear the signature and seal of a registered
landscape architect.

(3) A landscape architect applying to practice in the name

of a An—-apptieant corporation must shatt file with the

department the names and addresses of all officers and board
members of the corporation, including the principal officer or
officers, duly registered to practice landscape architecture in

this state and, also, of all individuals duly registered to
practice landscape architecture in this state who shall be in
responsible charge of the practice of landscape architecture by

the corporation in this state. A landscape architect applying to

practice in the name of a Amr—apptiecant partnership must shatt

file with the department the names and addresses of all partners
of the partnership, including the partner or partners duly
registered to practice landscape architecture in this state and,
also, of an individual or individuals duly registered to
practice landscape architecture in this state who shall be in
responsible charge of the practice of landscape architecture by
said partnership in this state.

(4) Each landscape architect qualifying a partnership or
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and corporation +ieemsed under this part must shadtd notify the

department within 1 month after ef any change in the information

contained in the application upon which the license is based.
Any landscape architect who terminates her or his exr—her
employment with a partnership or corporation licensed under this
part shall notify the department of the termination within 1

month after such termination.

(5)46)> Except as provided in s. 558.0035, the fact that a

registered landscape architect practices landscape architecture
through a corporation or partnership as provided in this section
does not relieve the landscape architect from personal liability
for her or his e¥xr—her professional acts.

Section 35. Subsection (5) of section 481.321, Florida

Statutes, is amended to read:

481.321 Seals; display of certificate number.—

(5) Each registered landscape architect must and—eaeh

PR +
| - j—

PPN £
T o -

ar

+roarahaam AT
crC T ST Io—T

OF

B =1 n
A\ e LOTT L\

()

1T A AN
O TG —CCTt

T
O )

include her or his ++ts certificate number in
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any newspaper, telephone directory, or other advertising medium

used by the registered landscape architect, corporation, or

partnership. A corporation or partnership must is—met—reguired
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1201| +e display the certificate number numbers of at least one

1202 officer, director, owner, or partner who is a individualt

1203 registered landscape architect arehiteets employed by or

1204| practicing with the corporation or partnership.

1205 Section 36. Subsection (5) of section 481.329, Florida
12006 Statutes, 1is amended to read:

1207 481.329 Exceptions; exemptions from licensure.—

1208 (5) This part does not prohibit any person from engaging
1209| in the practice of landscape design, as defined in s. 481.303(6)

1210 s+—483+-303++, or from submitting for approval to a governmental
1211 agency planting plans that are independent of, or a component
1212 of, construction documents that are prepared by a Florida-

1213| registered professional. Persons providing landscape design

1214 services shall not use the title, term, or designation

1215 "landscape architect," "landscape architectural," "landscape
1216| architecture,”™ "L.A.," "landscape engineering," or any

1217| description tending to convey the impression that she or he is a
1218 landscape architect unless she or he is registered as provided
1219 in this part.

1220 Section 37. Paragraph (h) of subsection (2) of section
1221 287.055, Florida Statutes, 1s amended to read:

1222 287.055 Acquisition of professional architectural,

1223 engineering, landscape architectural, or surveying and mapping
1224 services; definitions; procedures; contingent fees prohibited;

1225| penalties.—
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1226 (2) DEFINITIONS.—For purposes of this section:
1227 (h) A "design-build firm" means a partnership,

1228 corporation, or other legal entity that:

1229 1. 1Is certified under s. 489.119 to engage in contracting
1230 through a certified or registered general contractor or a

1231 certified or registered building contractor as the qualifying
1232 agent; or

1233 2. Is certified under s. 471.023 to practice or to offer
1234| to practice engineering; qualified eertified under s. 481.219 to
1235| practice or to offer to practice architecture; or qualified

1236| eertified under s. 481.319 to practice or to offer to practice
1237 landscape architecture.

1238 Section 38. Effective October 1, 2018, Paragraph (a) of
1239 subsection (4) of section 489.553, Florida Statutes, is amended,
1240 and new subsections (7) through (10) are added to that section,
1241 to read:

1242 489.553 Administration of part; registration

1243| qualifications; examination.—

1244 (4) To be eligible for registration by the department as a
1245 septic tank contractor, the applicant must:

1246 (a) Be of good moral character. In considering good moral
1247 character, the department may consider matters amny—matter that

1248 have khas a substantial connection between the good moral

1249| character of the applicant and the professional responsibilities

1250 of a registered contractor, including, but not limited to: the
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1251 applicant being convicted or found guilty of, or entering a plea
1252 of nolo contendere to, regardless of adjudication, a crime in
1253 any jurisdiction which directly relates to the practice of

1254 contracting or the ability to practice contracting; and previous
1255 disciplinary action involving septic tank contracting, where all
1256 judicial reviews have been completed.

1257 (7) The criminal history of an applicant may not be used

1258 as grounds for denial of a license if the date of conviction,

1259| plea, adjudication, or sentencing, is more than 5 years before

1260 the date of the application. This paragraph does not limit the

1261| department's ability to consider an applicant's criminal history

1262 that relates to paragraph (4) (a) or that includes crimes listed

1263 in s. 435.07(4) (¢c)1.-3. or s. 775.21(4) (a)l.

1264 (8) (a) A person may apply for a license before his or her

1265 lawful release from confinement or supervision. The department

1266| may not charge an applicant an additional fee for being confined

1267 or under supervision. The department may not deny an application

1268 for a license solely on the basis of the applicant's current

1269| confinement or supervision.

1270 (b) After a license application is approved, the

1271| department may stay the issuance of a license until the

1272 applicant is lawfully released from confinement or supervision

1273| and the applicant notifies the board of such release. The

1274| department must verify the applicant's release with the

1275| Department of Corrections before it issues a license.
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1276 (c) If an applicant is unable to appear in person due to

1277 his or her confinement or supervision, the department must

1278| permit the applicant to appear by teleconference or video

1279 conference, as appropriate, at any meeting or hearing by the

1280 department concerning his or her application.

1281 (d) If an applicant is confined or under supervision, the

1282 Department of Corrections and the department shall cooperate and

1283| coordinate to facilitate the appearance of the applicant at a

1284| meeting or hearing in person, by teleconference, or by wvideo

1285 conference, as appropriate.

1286 (9) The department shall compile a list of crimes that, if

1287 committed and regardless of adjudication, do not relate to the

1288| practice of the profession or the ability to practice the

1289| profession and do not constitute grounds for denial of a

1290 license. This list shall be made available on the department's

1291 website and be updated annually. Beginning October 1, 2018, and

1292| wupdated quarterly thereafter, the department shall add to this

1293 list such crimes that although reported by an applicant for

1294 licensure, were not used as a basis for denial in the past 2

1295 years. The list must identify the crime reported and the date of

1296| conviction, plea, adjudication, or sentencing for each such

1297 license application.

1298 (10) The department shall compile a list of crimes that

1299| have been used as a basis for denial of a license in the past 2

1300 years, which shall be made available on the department's
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1301| website. Beginning October 1, 2018, and updated quarterly

1302 thereafter, the department shall add to this list each crime

1303 used as a basis for denial. For each crime listed, the

1304 department must identify the date of conviction, plea,

1305 adjudication, or sentencing. Such denials shall be available to

1306 the public upon request.

1307 Section 39. Section 492.104, Florida Statutes, is amended
1308 to read:
1309 492.104 Rulemaking authority.—The Board of Professional

1310| Geologists may has—awtherity—+te adopt rules pursuant to ss.

1311 120.536(1) and 120.54 to implement this chapter. Every licensee
1312 shall be governed and controlled by this chapter and the rules

qr
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1313| adopted by the board. The board may establish is—au
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1314| set, by rule, fees for application, examination, ee

s

T

1315 atherizatieon; late renewal, initial licensure, and license

1316 renewal. These fees may shewdtd not exceed the cost of

1317 implementing the application, examination, initial licensure,
1318| and license renewal or other administrative process and are

1319| shall—be established as follows:

1320 (1) The application fee may shald not exceed $150 and is
1321| shkaltt—be nonrefundable.

1322 (2) The examination fee may shaldt not exceed $250, and the
1323 fee may be apportioned to each part of a multipart examination.
1324 The examination fee shall be refundable in whole or part if the

1325 applicant is found to be ineligible to take any portion of the
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1326 licensure examination.

1327 (3) The initial license fee may shatt not exceed $100.
1328 (4) The biennial renewal fee may shatt not exceed $150.
1329 {5 The fee for a certificate of avthorization shall neot

1330 exceed—$350and the fee for renewal—of the certificate shall not

U

1332 (5)+6> The fee for reactivation of an inactive license may
1333| shatdt not exceed $50.

1334 (6)+H- The fee for a provisional license may shaitd not
1335| exceed $400.

1336 (7)48> The fee for application, examination, and licensure
1337| for a license by endorsement is shaltdt—Pbe as provided in this
1338| section for licenses in general.

1339 Section 40. Section 492.111, Florida Statutes, is amended
1340 to read:

1341 492.111 Practice of professional geology by a firm,

1342 corporation, or partnerships—eertificate of autheorization.The
1343| practice of, or offer to practice, professional geology by

1344 individual professional geologists licensed under the provisions
1345| of this chapter through a firm, corporation, or partnership

1346| offering geological services to the public through individually
1347 licensed professional geologists as agents, employees, officers,

1348 or partners thereof is permitted subject to the provisions of

1349 this chapter, if previded—that:

1350 (1) At all times that it offers geological services to the
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public, the firm, corporation, or partnership is qualified by
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4 it en ihe g ] 1 1 :

one or more individuals who hold a current, active license as a

professional
geologist of
geologist of
such firm or
partnership,

professional

geologist in the state and are serving as a

record for the firm,
record may be any principal
corporation, or any partner
who holds a current, active

geologist in this state, or

corporation,

or partnership. A
officer or employee of
or employee of such
license as a

any other Florida-

licensed professional geologist with whom the firm, corporation,

or partnership has entered into a long-term, ongoing

relationship, as defined by rule of the board, to serve as one
of its geologists of record. F—shaltlbe+the st ity —of

the—firm;—ecorporation—or partrership—and The geologist of
record shall £e notify the department of any changes in the
relationship or identity of that geologist of record within 30

days after such change.
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1378| syears—-

1379 (2)43> All final geological papers or documents involving
1380 the practice of the profession of geology which have been

1381| prepared or approved for the use of such firm, corporation, or
1382| partnership, for delivery to any person for public record with
1383 the state, shall be dated and bear the signature and seal of the
1384| professional geologist or professional geologists who prepared
1385 or approved them.

1386 (3)+4)> Except as provided in s. 558.0035, the fact that a
1387 licensed professional geologist practices through a corporation
1388| or partnership does not relieve the registrant from personal
1389| 1liability for negligence, misconduct, or wrongful acts committed
1390| by her or him. The partnership and all partners are jointly and
1391 severally liable for the negligence, misconduct, or wrongful
1392 acts committed by their agents, employees, or partners while
1393 acting in a professional capacity. Any officer, agent, or

1394| employee of a corporation is personally liable and accountable
1395| only for negligent acts, wrongful acts, or misconduct committed
1396| Dby her or him or committed by any person under her or his direct
1397 supervision and control, while rendering professional services
1398 on behalf of the corporation. The personal liability of a

1399 shareholder of a corporation, in her or his capacity as

1400 shareholder, may be no greater than that of a shareholder-
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Section 42. Section 492.115, Florida Statutes, is amended
to read:

492.115 Roster of licensed professional geologists.—A
roster showing the names and places of business or residence of

all licensed professional geologists and all properly qualified

firms, corporations, or partnerships practicing hetding

tHfieat rorizatien—t £iee professional geology

o £ ..
f\—ye) oL (@ nw)

in the state shall be prepared annually by the department. A
copy of this roster must be made available to shaltd—Pbe

ebtainakbte by each licensed professional geologist and each

firm, corporation, or partnership qualified by a professional

geologist hetdingaecertificate of autheorizatien, and copies
thereof shall be placed on file with the department.

Section 43. Paragraphs (j) and (k) of subsection (2) of
section 548.003, Florida Statutes, are redesignated as
paragraphs (i) and (3j), respectively, and paragraph (i) of that
subsection is amended to read:

548.003 Florida State Boxing Commission.—

(2) The Florida State Boxing Commission, as created by
subsection (1), shall administer the provisions of this chapter.
The commission has authority to adopt rules pursuant to ss.
120.536(1) and 120.54 to implement the provisions of this
chapter and to implement each of the duties and responsibilities
conferred upon the commission, including, but not limited to:
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1451 Section 44. Subsection (1) of section 548.017, Florida
1452 Statutes, is amended to read:

1453 548.017 Participants, managers, and other persons required
1454 to have licenses.—

1455 (1) A participant, manager, trainer, second, +timekeeper;
14506 referee, judge, anmreuvnee¥r; physician, matchmaker, or promoter
1457| must be licensed before directly or indirectly acting in such
1458| capacity in connection with any match involving a participant. A
1459| physician approved by the commission must be licensed pursuant
1460 to chapter 458 or chapter 459, must maintain an unencumbered
1461 license in good standing, and must demonstrate satisfactory

1462| medical training or experience in boxing, or a combination of
1463| Dboth, to the executive director before working as the ringside
1464| physician.

1465 Section 45. Except as otherwise expressly provided in this

1466| act, this act shall take effect July 1, 2018.
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