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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 1417 (2018)

Amendment No.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/O OBJECTION _ (Y/N)

FAILED TO ADOPT _ (Y/N)

WITHDRAWN _(Y/N)

OTHER L

Committee/Subcommittee hearing bill: Judiciary Committee

Representative McClure offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Paragraph (b) of subsection (11) of section
320.08058, Florida Statutes, is amended to read:

320.08058 Specialty license plates.—

(11) INVEST IN CHILDREN LICENSE PLATES.—

(b) The proceeds of the Invest in Children license plate
annual use fee must be deposited into the Juvenile Crime
Prevention and Early Intervention Trust Fund within the
Department of Juvenile Justice. Based on the recommendations of
the juvenile justice councils, the department shall use the

proceeds of the fee to fund programs and services that are

designed to prevent juvenile delinquency. Fhe—department—shalt
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Section 2. Effective July 1, 2019, subsection (18) of

section 985.03, is amended to read:
985.03

(18)

Florida Statutes,
Definitions.—As used in this chapter, the term:
"Detention care" means the temporary care of a child

in secure or supervised release nenseewre detention, pending a

court adjudication or disposition or execution of a court order.
There are two types of detention care, as follows:

(b) "Supervised release Nenseewre detention" means

temporary, nonsecure custody of the child while the child is

released to the custody of the parent, guardian, or custodian in
a physically nonrestrictive environment under the supervision of
the department staff pending adjudicationy or disposition,

through programs that include er—pltacement—Forms—ofnonsececure
detention—dnetde, but are not limited to, homedetentions

electronic monitoring, day reporting centers, evening reporting

centers, and nonsecure shelters. Supervised release Nenseeure

detention may include other requirements imposed by the court.

Section 3. Effective July 1, 2019, subsection (5) of

section 985.037,
985.037

Florida Statutes, 1s amended to read:

Punishment for contempt of court; alternative

sanctions.—
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(5) ALTERNATIVE SANCTIONS COORDINATOR.—There is created
the position of alternative sanctions coordinator within each
judicial circuit, pursuant to subsection (3). Each alternative
sanctions coordinator shall serve under the direction of the
chief administrative judge of the juvenile division as directed
by the chief judge of the circuit. The alternative sanctions
coordinator shall act as the liaison between the judiciary,
local department officials, district school board employees, and
local law enforcement agencies. The alternative sanctions
coordinator shall coordinate within the circuit community-based

alternative sanctions, including supervised release neonseceure

detention programs, community service projects, and other
juvenile sanctions, in conjunction with the circuit plan
implemented in accordance with s. 790.22 (4) (c).

Section 4. Effective July 1, 2019,paragraph (a) of
subsection (1) of section 985.039, Florida Statutes, is amended
to read:

985.039 Cost of supervision; cost of care.—

(1) Except as provided in subsection (3) or subsection
(4) :

(a) When any child is placed into supervised release

roaseewre detention, probation, or other supervision status with
the department, or is committed to the minimum-risk
nonresidential restrictiveness level, the court shall order the

parent of such child to pay to the department a fee for the cost
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of the supervision of such child in the amount of $1 per day for
each day that the child is in such status.

Section 5. Effective July 1, 2019, subsections (2), (4),
and (5) of section 985.24, Florida Statutes, are amended to
read:

985.24 Use of detention; prohibitions.—

(2) A child alleged to have committed a delinquent act or

violation of law may not be placed into secure or supervised

release memseeuwre detention care for any of the following

reasons:

(a) To allow a parent to avoid his or her legal
responsibility.

(b) To permit more convenient administrative access to the
child.

(c) To facilitate further interrogation or investigation.

(d) Due to a lack of more appropriate facilities.
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90
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92 45> The department shall continue to identify and develop

93 supervised release detention options altternatives—teo—seecure

94| detention—ecare—and shall devetlopsweh alternatives and annually

95 submit them to the Legislature for authorization and

96| appropriation.
97 Section 6. Effective July 1, 2019, paragraph (b) of
98 subsection (2) and subsection (4) of section 985.245, Florida

99 Statutes, are amended to read:

100 985.245 Risk assessment instrument.—
101 (2)
102 (b) The risk assessment instrument shall take into

103| consideration, but need not be limited to, pending felony and

104| misdemeanor offenses, offenses committed pending adjudication,

105| prior offenses, unlawful possession of a firearm, prior history

106| of failure to appear, violations of supervision priecr—effensesy
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110 child is taken into custody. The risk assessment instrument

111 shall also take into consideration all statutory mandates for

112 detention care apprepricteaggravating andmitigating
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instrument shall also include any information concerning the
child's history of abuse and neglect. The risk assessment shall
indicate whether detention care is warranted, and, if detention
care 1is warranted, whether the child should be placed into

secure or supervised release nenseeuwre detention care.

(4) For a child who is under the supervision of the

department through probation, supervised release nenseectre

detention, conditional release, postcommitment probation, or
commitment and who is charged with committing a new offense, the
risk assessment instrument may be completed and scored based on

the underlying charge for which the child was placed under the
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supervision of the department ard ense

Section 7. Effective July 1, 2019, paragraph (b) of
subsection (1) of section 985.25, Florida Statutes, is amended
to read:

985.25 Detention intake.—

(1) The department shall receive custody of a child who
has been taken into custody from the law enforcement agency or
court and shall review the facts in the law enforcement report
or probable cause affidavit and make such further inquiry as may
be necessary to determine whether detention care is appropriate.

(b) The department shall base the decision whether to
place the child into detention care on an assessment of risk in

accordance with the risk assessment instrument and procedures

developed by the department under s. 985.245, except that a
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140 child shall be placed in secure detention care until the child's
141 detention hearing if the child meets the criteria specified in
142 s. 985.255(1) (J)+ or is charged with possessing or discharging a
143 firearm on school property in violation of s. 790.115+—e¥rhas
144| been—tokeninteo——eustedy on threeor more Separateoccasieons

145| within o 60—dayperiod.

146

147 Under no circumstances shall the department or the state

148| attorney or law enforcement officer authorize the detention of
149| any child in a jail or other facility intended or used for the
150 detention of adults, without an order of the court.

151 Section 8. Effective July 1, 2019, subsection (1) of

152 section 985.255, Florida Statutes, is amended to read:

153 985.255 Detention criteria; detention hearing.—

154 (1) Subject to s. 985.25(1), a child taken into custody
155| and placed into detention care shall be given a hearing within
156 24 hours after being taken into custody. At the hearing, the
157 court may order a continued detention status if:

158 (a) The result of the risk assessment instrument as

159| defined in s. 985.245 indicates secure or supervised released

160| detention.

161 (b) The child is alleged to be an escapee from a

162 residential commitment program; or an absconder from a

163| nonresidential commitment program, a probation program, or

164 conditional release supervision; or is alleged to have escaped
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A child may be held in secure detention for up to 72 hours in
advance of the next scheduled court hearing pursuant to this
paragraph. The child's failure to keep the clerk of court and
defense counsel informed of a current and valid mailing address
where the child will receive notice to appear at court
proceedings does not provide an adequate ground for excusal of
the child's nonappearance at the hearings.

(f)45> The child is a prolific juvenile offender. A child
is a prolific juvenile offender if the child:

1. 1Is charged with a delinquent act that would be a felony
if committed by an adult;

2. Has been adjudicated or had adjudication withheld for a
felony offense, or delinquent act that would be a felony if
committed by an adult, before the charge under subparagraph 1.;
and

3. In addition to meeting the requirements of
subparagraphs 1. and 2., has five or more of any of the
following, at least three of which must have been for felony
offenses or delinquent acts that would have been felonies if
committed by an adult:

a. An arrest event for which a disposition, as defined in
s. 985.26, has not been entered;

b. An adjudication; or

c. An adjudication withheld.
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As used in this subparagraph, the term "arrest event" means an
arrest or referral for one or more criminal offenses or
delinquent acts arising out of the same episode, act, or
transaction.

Section 9. Effective July 1, 2019, paragraph (c) of
subsection (2) and paragraph (b) of subsection (4) of section
985.26, Florida Statutes, are amended to read:

985.26 Length of detention.—

(2)

(c) A prolific juvenile offender under s. 985.255(1) (J)

shall be placed on supervised release momnseewre detention care

with electronic monitoring or in secure detention care under a
special detention order until disposition. If secure detention
care 1is ordered by the court, it must be authorized under this
part and may not exceed:

1. Twenty-one days unless an adjudicatory hearing for the
case has been commenced in good faith by the court or the period
is extended by the court pursuant to paragraph (b); or

2. Fifteen days after the entry of an order of

adjudication.

As used in this paragraph, the term "disposition" means a
declination to file under s. 985.15(1) (h), the entry of nolle

prosequi for the charges, the filing of an indictment under s.
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985.56 or an information under s. 985.557, a dismissal of the
case, or an order of final disposition by the court.
(4)

(b) The period for supervised release nenseeure detention

care under this section is tolled on the date that the
department or a law enforcement officer alleges that the child

has violated a condition of the child's supervised release

ronseewre detention care until the court enters a ruling on the

violation. Notwithstanding the tolling of supervised release

ronseewre detention care, the court retains jurisdiction over

the child for a violation of a condition of supervised release

ronseewre detention care during the tolling period. If the court

finds that a child has violated his or her supervised release

reonaseeuwre detention care, the number of days that the child
served in any type of detention care before commission of the
violation shall be excluded from the time limits under
subsections (2) and (3).

Section 10. Paragraph (d) of subsection (2) of section
985.26, Florida Statutes, is created to read:

985.26 Length of detention.—

(2) (d) A prolific juvenile offender under s. 985.255(1) (3)

who is taken into custody for a violation of the conditions of

his or her nonsecure detention must be held in secure detention

until a detention hearing is held.
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Section 11. Effective July 1, 2019, subsection (1),
paragraph (b) of subsection (3), and paragraph (a) of subsection
(4) of section 985.265, Florida Statutes, are amended to read:

985.265 Detention transfer and release; education; adult
jails.—

(1) If a child is detained under this part, the department

may transfer the child from supervised release nenseegre

detention care to secure detention care only if significantly
changed circumstances warrant such transfer.

(3)

(b) When a juvenile is released from secure detention or

transferred to supervised release noenseewre detention, detention

staff shall immediately notify the appropriate law enforcement
agency, school personnel, and victim if the juvenile is charged
with committing any of the following offenses or attempting to
commit any of the following offenses:

1. Murder, under s. 782.04;

2 Sexual battery, under chapter 794;

3. Stalking, under s. 784.048; or

4 Domestic violence, as defined in s. 741.28.

(4) (a) While a child who is currently enrolled in school

is in supervised release nmonseeure detention care, the child

shall continue to attend school unless otherwise ordered by the

court.

373473 - hl4l7-strikeall.docx
Published On: 2/6/2018 6:34:42 PM

Page 13 of 18




COMMITTEE/SUBCOMMITTEE AMENDMENT

HB 1417 (2018)

Bill No.

Amendment No.

— D
< NO) b HOj
= H ¢
~H D 1¢ D @ W
o) - ~H & ® D Ko o)
c o] ® 1§ (IS P m 0
] o a Moy - @ D @ o] 0
§©) 4 ®© N D 4P W - & < -H o
—~ @© (@) B} P ® -H B - O
N QO “ T o T ¢ 4 (ONE n Y @ 1A
- 4 P ol o Hooe 4 D) L S TR = i)
o) —  a| E - o, M D @ S
n O O o O ®w L ¢ D n P YH HORE] #H 4 O
o P B — O] © ()] D o iy D H O P W S5 G
O i) . “ 0] Y B bl -H @ ® @] O
-4 T A 0 O] ®w D © @ 4 D D NoREEY ) B O N G RO
20 g o wnl ©n L0 - H [oa) P H ¢
O T = N © Er — ® Ky D - @ 0] 0]
0] a O QO o D -t ® D P P - e <
0 0} O Q| X . [ S » D on My @ PP
Q g 9V 0 0 D -H Q@ [V IS ()] #Huh D O
5 © W —~ -A ~H D @ O S b & ¢ wH T
0 O [ | ~ - KON ORI ()] ® U -H A QO
O Q, Q © ® D D [ D H D 4 W in]
~ Y T < G — $H H & D jon » -fd - . ©
@) © ~ a 0 0] -H D [OR B Ky . & @ [0} o
— (@) 3 G ¢ 4P [N ) ® 3] ® ] D (@)
o < ) b N D H -H @ o o~ A
N 0 g > O Y P B O o - ) T v ¢ n o >
0 O T A O K D i3 o) O
~ 2 A o N ®n D (VIO b E 46 0O 4 w0
— 5 P N N (VI ()} -H o %W O L D D D ¢ wn ®©
P © n Q -HA B ¢ [ T D v @ ] D ©n g
>~ © Q 3 O <& 4 D D - D P jon o -H -
— i) O @] “ -H 4 H YH @ D D D 4P g O
5 0 IS o, gl - @ [o9) ) -H B O [09) T O -
») Q o) o) IS -H 4P o § P T d
© TN q o & D D - <
O T W & O O ® D B D D N M L g ©w O
> -+ 0 - 0} o &£ - o D -Ho =
- ~ 9] n £ - D D i B D UH D 1 O 0]
) O q a c © v 4o @ » K] ® )] ow — g
o (@) (0] o Q B4 @ ® — ¢ 4 D A P
O KB A M- o -H D [OR . D ® D & <
Uy s S P T k< D B D -H -1 & -H O P
H ~ ®© R ) UH o [OMEENO) » [T ) ©
H o T 0 -H P - D e ¢ o <
™ O O q © @ & 0n D D My D O D G +
T — O 0] ol 4 - 4 ¢ @ . My How o H @D
N - > - o - S| - H D D 4 3] D D 4P o
— 0 e O O & ®© ()] HOP @ o
oo} O O 4| O B D D b 4l D D O -H
a o o < 0 NN O] S N} HH ~ & D O H
@) ™ | ISHS R D 4 b D D ®©
- oo . ol ¥ () ® D L)) . D 4H 4P Q
i} O . q o a @ B @ D @ b)) <
O -+ W o ~ o O QO D D B D b D ® D —~
O L o H N -+ O gl P D -H @ -H P H £ D T ©
n U o P = P g I O P T #H @ 4 -H D HONENY
0] () © - ~ D H D ® [l ® H -H P B “
0 Q — ®© P D D 4P O - NO) -H D H | 0,
O o P 0 @ Yd [99) D [99) D [OJNEY: ST fu}
H Y - O G D W B H D $H ® H & n (Y
O o > Ol -+ ] ® )] [OFE ) [ON UH D v -H ©
O 4 N MO < 10 W >~ 0O O O 4 N O < 10 O >~ wmw O O +H4 N M <<
— 4 A4 4 A4 4 d =4 d =4 N N N N N N N N N N O O O O oM
M M MmO MmO M MmO M O MO O MO O O O O O O O O O O O 0O O

hl417-strikeall.docx

373473

42 PM

: 34

2/6/2018 6

Published On

Page 14 of 18



COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 1417 (2018)
Amendment No.

335| probation or postcommitment probation, the court shall enter an
336 order revoking, modifying, or continuing probation or

337| postcommitment probation. In each such case, the court shall
338 enter a new disposition order and, in addition to the sanctions
339 set forth in this section, may impose any sanction the court
340 could have imposed at the original disposition hearing. If the
341 child is found to have violated the conditions of probation or

342| postcommitment probation, the court may:

343 far—Place—+the—ehild ina conseguence—unit—in+that Sudieialt
344| eireuit—ifeavailable;—forupto S days—ferafirst—vielation
345 EEAV- BTN 18 Aasza £y o o~~~ A »r il nt+ 7o 1 54 n

TTITCr Ut/ ja = uu_yu [ S N (& [CAASAWE S AW § A uuk./u\;\iu\./llk., vV IO T T ITTUTT
346 (a)4)r Place the child in supervised release nonseeure
347| detention with electronic monitoring. Hewever;—this—sanction—may
348| be—usedentyif o residentialeconseguence—unit s netavailabtes
349 (b)4e}> If the violation of probation is technical in nature

350 and not a new violation of law, place the child in an

351 alternative consequence program designed to provide swift and
352 appropriate consequences to any further violations of probation.
353 1. Alternative consequence programs shall be established,
354| within existing resources, at the local level in coordination
355| with law enforcement agencies, the chief judge of the circuit,
356 the state attorney, and the public defender.

357 2. Alternative consequence programs may be operated by an

358 entity such as a law enforcement agency, the department, a
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juvenile assessment center, a county or municipality, or another
entity selected by the department.

3. Upon placing a child in an alternative consequence
program, the court must approve specific consequences for
specific violations of the conditions of probation.

(c)He Modify or continue the child's probation program or
postcommitment probation program.

(d)+e> Revoke probation or postcommitment probation and
commit the child to the department.

Section 13. Effective July 1, 2019, paragraph (a) of
subsection (9) of section 985.601, Florida Statutes, is amended
to read:

985.601 Administering the juvenile justice continuum.-—

(9) (a) The department shall operate a statewide,
regionally administered system of detention services for
children, in accordance with a comprehensive plan for the
regional administration of all detention services in the state.
The plan must provide for the maintenance of adequate
availability of detention services for all counties. The plan
must cover all the department's operating circuits, with each

operating circuit having access to a secure facility and

supervised release neomseeuwre detention programs, and the plan

may be altered or modified by the Department of Juvenile Justice

as necessary.
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383 Section 14. Subsections (3) and (7) of section 985.672,
384 Florida Statutes, are amended to read:

385 985.672 Direct-support organization; definition; use of
386| property; board of directors; audit.—

387 (3) BOARD OF DIRECTORS.—The Secretary of Juvenile Justice
388 shall appoint a board of directors of the direct-support

389 organization. The board members shall be appointed according to

390 the organization's bylaws Members—eof the organizationmust

391 inelude—representativesfrombusinesses;—representatives—from
392 | eaehefthe Fuvenite Fustice serviecedistricts—and—one

393 representative appointed—at—targe

394 H—REPEAL——TFais——Section 5 FrepeatedOetober +—20+85
395 galtess—reviewed and—Saved—fromrepeal by the Tegistatures

396 Section 15. Except as otherwise provided, this act shall
397 take effect July 1, 2018.

398

399 0 e e e
400 TITLE AMENDMENT

401 Remove lines 6-17 and insert:

402 985.03, F.S.; replacing the term "nonsecure detention" with the
403| term "supervised release"; providing a definition for

404 "supervised release detention"; amending s. 985.037, F.S.;

405| replacing "nonsecure detention”" with the term "supervised

406 release"; amending s. 985.039, F.S.; replacing "nonsecure

407 detention" with the term "supervised release"; amending s.
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408 985.24, F.S.; including definition of evening reporting centers
409 in definition of supervised release; replacing "nonsecure

410 detention" with the term "supervised release"; amending s.

411 985.245, F.S.; replacing "nonsecure detention" with the term
412 "supervised release"; amending s. 985.25, F.S.; repealing

413| mandatory detention for youth arrested three times in a sixty
414 day period; amending s. 985.255, F.S.; removing criteria no

415| longer applicable with the detention risk assessment instrument;
416| amending s. 985.26, F.S.; replacing "nonsecure detention" with
417 the term "supervised release"; requiring the department to hold
418| a prolific juvenile offender in secure detention pending a

419| detention hearing following a violation of nonsecure detention;
420 amending s. 985.265, F.S.; replacing "nonsecure detention” with
421 the term "supervised release"; amending s. 985.439, F.S.;

422| deleting consequence unit; allowing youth who violate conditions
423| of probation to be detained based on the detention risk

424 assessment instrument score; replacing "nonsecure detention"
425| with the term "supervised release"; amending s. 985.601, F.S.;
426| replacing "nonsecure detention”" with the term "supervised

4277 release"; amending s. 985.672, F.S.; requiring the board of

428 directors of the department's direct-support organization to be
429 appointed according to the organization's bylaws; deleting the
430 scheduled repeal of provisions governing a direct-support

431 organization established by the department; providing effective

432 dates.
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