F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 1417 2018

1 A bill to be entitled

2 An act relating to juvenile justice; amending s.

3 320.08058, F.S.; allowing the Department of Highway

4 Safety and Motor Vehicles to distribute proceeds from
5 the Invest in Children license plate annual use fee on
6 a statewide basis; amending s. 985.03, F.S.; replacing
7 the term "nonsecure detention" with the term

8 "supervised release"; defining the term "supervised

9 release detention"; amending ss. 985.037, 985.039, and
10 985.101, F.S.; conforming provisions to changes made
11 by the act; amending s. 985.24, F.S.; deleting

12 authorization to develop evening reporting centers;

13 conforming provisions to changes made by the act;

14 amending s. 985.245, F.S.; revising risk assessment

15 instrument considerations; conforming provisions to

16 changes made by the act; amending s. 985.25, F.S.;

17 repealing mandatory detention for children taken into
18 custody three times in a 60-day period; amending s.

19 985.255, F.S.; revising the circumstances under which
20 a continued detention status may be ordered; amending
21 s. 985.26, F.S.; requiring the Department of Juvenile
22 Justice to hold a prolific juvenile offender in secure
23 detention pending a detention hearing following a
24 violation of nonsecure detention; amending s. 985.26,
25 F.S.; revising the definition of the term
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26 "disposition"; conforming provisions to changes made
277 by the act; amending ss. 985.265 and 985.35, F.S.;
28 conforming provisions to changes made by the act;
29 amending s. 985.439, F.S.; deleting authorization for
30 placement of a child in a consequence unit in certain
31 circumstances; allowing a child who violates
32 conditions of probation to be detained or released
33 based on the results of the detention risk assessment
34 instrument; conforming provisions to changes made by
35 the act; amending s. 985.601, F.S.; conforming
36 provisions to changes made by the act; amending s.
37 985.672, F.S.; requiring the board of directors of the
38 department's direct-support organization to be
39 appointed according to the organization's bylaws;
40 deleting the scheduled repeal of provisions governing
41 a direct-support organization established by the
42 department; providing effective dates.
43
44 Be It Enacted by the Legislature of the State of Florida:
45
46 Section 1. Paragraph (b) of subsection (11) of section
477 320.08058, Florida Statutes, 1s amended to read:
48 320.08058 Specialty license plates.—
49 (11) INVEST IN CHILDREN LICENSE PLATES.—
50 (b) The proceeds of the Invest in Children license plate
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A

annual use fee must be deposited into the Juvenile Crime
Prevention and Early Intervention Trust Fund within the
Department of Juvenile Justice.

the juvenile justice councils,

H O U S E

O F R EPRESENTATI V E S

2018

Based on the recommendations of

the department shall use the

(a)

(b)

disposition,

temporary,

proceeds of the fee to fund programs and services that are
designed to prevent juvenile delinquency.
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Section 2. Effective July 1, 2019, subsection (18) of
section 985.03, Florida Statutes, i1s amended to read:

985.03 Definitions.—As used in this chapter, the term:

(18) "Detention care" means the temporary care of a child

in secure or supervised release nmenseewre detention,

pending a

court adjudication or disposition or execution of a court order.
There are two types of detention care,
"Secure detention”" means temporary custody of the
child while the child is under the physical restriction of a

secure detention center or facility pending adjudication,

"Supervised release Nenseewre detention" means

or placement.

as follows:

released to the custody of the parent,
a physically nonrestrictive environment under the supervision of

the department staff pending adjudicationy or disposition,

nonsecure custody of the child while the child is

guardian, or custodian in
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76 through programs that er—placement—Forms—of nonseceure—detention

77 include, but are not limited to, hoeme—detention; electronic
78| monitoring, day reporting centers, evening reportingeenters;

79 and nonsecure shelters. Supervised release Nenseeure detention

80| may include other requirements imposed by the court.

81 Section 3. Effective July 1, 2019, subsection (5) of

82 section 985.037, Florida Statutes, 1s amended to read:

83 985.037 Punishment for contempt of court; alternative

84 sanctions.—

85 (5) ALTERNATIVE SANCTIONS COORDINATOR.—There is created
86| the position of alternative sanctions coordinator within each
87 judicial circuit, pursuant to subsection (3). Each alternative
88 sanctions coordinator shall serve under the direction of the

89 chief administrative judge of the juvenile division as directed
90| by the chief judge of the circuit. The alternative sanctions

91 coordinator shall act as the liaison between the judiciary,

92 local department officials, district school board employees, and
93 local law enforcement agencies. The alternative sanctions

94 coordinator shall coordinate within the circuit community-based

95 alternative sanctions, including supervised release nenseeure

96| detention programs, community service projects, and other
97 juvenile sanctions, in conjunction with the circuit plan
98 implemented in accordance with s. 790.22(4) (c).
99 Section 4. Effective July 1, 2019, paragraph (a) of
100 subsection (1) of section 985.039, Florida Statutes, 1s amended
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101 to read:

102 985.039 Cost of supervision; cost of care.—

103 (1) Except as provided in subsection (3) or subsection
104 (4) :

105 (a) When any child is placed into supervised release

1006 roaseewre detention, probation, or other supervision status with
107 the department, or is committed to the minimum-risk

108 nonresidential restrictiveness level, the court shall order the

109| parent of such child to pay to the department a fee for the cost
110 of the supervision of such child in the amount of $1 per day for
111| each day that the child is in such status.

112 Section 5. Effective July 1, 2019, paragraph (d) of

113 subsection (1) of section 985.101, Florida Statutes, is amended

114 to read:

115 985.101 Taking a child into custody.—

116 (1) A child may be taken into custody under the following

117 circumstances:

118 (d) By a law enforcement officer who has probable cause to
119| Dbelieve that the child is in violation of the conditions of the

120 child's probation, supervised release memseewre detention,

121| postcommitment probation, or conditional release supervision;
122 has absconded from nonresidential commitment; or has escaped
123 from residential commitment.

124
125| Nothing in this subsection shall be construed to allow the
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126| detention of a child who does not meet the detention criteria in
127| part V.

128 Section 6. Effective July 1, 2019, subsections (2), (4),
129 and (5) of section 985.24, Florida Statutes, are amended to

130 read:
131 985.24 Use of detention; prohibitions.—
132 (2) A child alleged to have committed a delinquent act or

133| wviolation of law may not be placed into secure or supervised
134 release memseeuwre detention care for any of the following
135 reasons:

136 (a) To allow a parent to avoid his or her legal

137| responsibility.

138 (b) To permit more convenient administrative access to the
139| child.

140 (c) To facilitate further interrogation or investigation.
141 (d) Due to a lack of more appropriate facilities.

142

143

144

145

146 center—Ffestablished;—evening reportingecenters—shalt——serve
147

148

149| hewvrs—teo providea highly structured programof supervision

150
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(4) 45> The department shall continue to identify and

develop supervised release detention options alternatives—te

seecure—detention—ecare—and shall devetlopSsSueh atternatives and

annually submit them to the Legislature for authorization and

appropriation.

Section 7. Effective July 1, 2019, paragraph (b) of
subsection (2) and subsection (4) of section 985.245, Florida
Statutes, are amended to read:

985.245 Risk assessment instrument.—

(2)

(b) The risk assessment instrument shall take into

consideration, but need not be limited to, pending felony and

misdemeanor offenses, offenses committed pending adjudication,

prior offenses, unlawful possession of a firearm, prior history

of failure to appear, violations of supervision priecr—effensesy

reoh 1

P ol L oo o
O vVoITT oo U pPUSoCT oot Ur O

moet
T

motor—vehiele, and supervision prebatiern status at the time the

child is taken into custody. The risk assessment instrument

shall also take into consideration all statutory mandates for

detention care apprepriacteaggravating andmitigating

AT v et A Ao anrnA o171 doazaoanad + vt o oo o EPNET
LTI O UlTo CTOITT T WOy (@ yaw [ | & = g = LA \J.CO_L\jllC\J. Ay L,()._L\jCL, r ITTO T T OWCTIo
popttationof ehitdren—+than s-—985-255. The risk assessment

instrument shall also include any information concerning the
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176 child's history of abuse and neglect. The risk assessment shall
177 indicate whether detention care is warranted, and, if detention
178 care 1is warranted, whether the child should be placed into

179 secure or supervised release mronseecure detention care.

180 (4) For a child who is under the supervision of the

181 department through probation, supervised release nenseecure

182 detention, conditional release, postcommitment probation, or

183| commitment and who is charged with committing a new offense, the
184 risk assessment instrument may be completed and scored based on
185| the underlying charge for which the child was placed under the

186| supervision of the department amd—thernew—offense

187 Section 8. Effective July 1, 2019, paragraph (b) of

188 subsection (1) of section 985.25, Florida Statutes, i1s amended
189 to read:

190 985.25 Detention intake.—

191 (1) The department shall receive custody of a child who
192 has been taken into custody from the law enforcement agency or
193] court and shall review the facts in the law enforcement report
194 or probable cause affidavit and make such further inquiry as may
195| Dbe necessary to determine whether detention care is appropriate.
196 (b) The department shall base the decision whether to

197| place the child into detention care on an assessment of risk in
198 accordance with the risk assessment instrument and procedures
199| developed by the department under s. 985.245, except that a

200 child shall be placed in secure detention care until the child's
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201 detention hearing if the child meets the criteria specified in

202 s. 985.255(1) (f) or 8852551+ 1s charged with possessing or

203 discharging a firearm on school property in violation of s.

204 790 115 r oo heear +olrnn 04 Aot Ay n +hav~n EV SR S WNE VYN
. /2L SN TIC IO R ALY F R LS ¥ A ) ¥ R i F R CAC A ST SR CACAS 3 G O F R S ¥ I S A S O S 1 10 2y S
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SCPa o tC— O CCa SO ST Wttt Sv—Cay P oc.

207 Under no circumstances shall the department or the state

208| attorney or law enforcement officer authorize the detention of
209| any child in a jail or other facility intended or used for the
210 detention of adults, without an order of the court.

211 Section 9. Effective July 1, 2019, subsection (1) and
212| paragraph (a) of subsection (3) of section 985.255, Florida
213 Statutes, are amended to read:

214 985.255 Detention criteria; detention hearing.—

215 (1) Subject to s. 985.25(1), a child taken into custody
216| and placed into detention care shall be given a hearing within
217 24 hours after being taken into custody. At the hearing, the
218 court may order a continued detention status if:

219 (a) The result of the risk assessment instrument pursuant

a
220 to s. 985.245 indicates secure or supervised release detention.

221 (b) The child is alleged to be an escapee from a

2272 residential commitment program; or an absconder from a

223 nonresidential commitment program, a probation program, or

224 conditional release supervision; or is alleged to have escaped

225| while being lawfully transported to or from a residential
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276| defense counsel informed of a current and valid mailing address
277| where the child will receive notice to appear at court

278| proceedings does not provide an adequate ground for excusal of
279 the child's nonappearance at the hearings.

280 (f)43> The child is a prolific juvenile offender. A child
281 is a prolific juvenile offender if the child:

282 1. 1Is charged with a delinquent act that would be a felony
283 if committed by an adult;

284 2. Has been adjudicated or had adjudication withheld for a
285 felony offense, or delinquent act that would be a felony if

286 committed by an adult, before the charge under subparagraph 1.;
287 and

288 3. In addition to meeting the requirements of

289 subparagraphs 1. and 2., has five or more of any of the

290 following, at least three of which must have been for felony

291 offenses or delinquent acts that would have been felonies if

292 committed by an adult:

293 a. An arrest event for which a disposition, as defined in

294 s. 985.26, has not been entered;

295 b. An adjudication; or
296 c. An adjudication withheld.
297

298| As used in this subparagraph, the term "arrest event" means an
299 arrest or referral for one or more criminal offenses or

300 delinquent acts arising out of the same episode, act, or
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301 transaction.

302 (3) (a) The purpose of the detention hearing required under
303 subsection (1) is to determine the existence of probable cause
304 that the child has committed the delinquent act or violation of

305 law that he or she is charged with and the need for continued

306| detention. Yntess—aehitldis detainedunder poragraph—+{d—or

307| peragraph—Er+{e)r+ The court shall use the results of the risk
308 assessment performed by the department and, based on the

309 criteria in subsection (1), shall determine the need for

310| continued detention. If the child is a prolific juvenile

311 offender who is detained under s. 985.26(2) (¢), the court shall
312| use the results of the risk assessment performed by the

313 department and the criteria in subsection (1) or subsection (2)
314 only to determine whether the prolific juvenile offender should
315| be held in secure detention.

316 Section 10. Paragraph (d) of subsection (2) of section
317 985.26, Florida Statutes, is created to read:

318 985.26 Length of detention.—
319 (2)
320 (d) A prolific juvenile offender under s. 985.255(1) (J)

321| who is taken into custody for a violation of the conditions of

322 his or her nonsecure detention must be held in secure detention

323| until a detention hearing is held.

324 Section 11. Effective July 1, 2019, paragraphs (c) and (d)

325 of subsection (2) and paragraph (b) of subsection (4) of section
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326 985.26, Florida Statutes, as amended by this act, are amended to

327 read:

328 985.26 Length of detention.—

329 (2)

330 (c) A prolific juvenile offender under s. 985.255(1) (f)

331 98525515 shall be placed on supervised release nonseecure

332 detention care with electronic monitoring or in secure detention
333| care under a special detention order until disposition. If

334 secure detention care is ordered by the court, it must be

335| authorized under this part and may not exceed:

336 1. Twenty-one days unless an adjudicatory hearing for the

337 case has been commenced in good faith by the court or the period
338 is extended by the court pursuant to paragraph (b); or

339 2. Fifteen days after the entry of an order of

340 adjudication.

341
342| As used in this paragraph, the term "disposition" means a

343 declination to file under s. 985.15(1) (h), the entry of nolle

344| prosequi for the charges, the filing of an indictment under s.
345 985.56 or an information under s. 985.557, a dismissal of the

346 case, or an order of final disposition by the court.

347 (d) A prolific juvenile offender under s. 985.255(1) (f)

348 98525

gn

- who is taken into custody for a violation of the

1
-

349 conditions of his or her supervised release nenseewre detention

350 must be held in secure detention until a detention hearing is
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351 held.
352 (4)
353 (b) The period for supervised release nenseeure detention

354 care under this section is tolled on the date that the
355 department or a law enforcement officer alleges that the child

356| has violated a condition of the child's supervised release

357| wnenseewre detention care until the court enters a ruling on the

358| wviolation. Notwithstanding the tolling of supervised release

359| nenseewre detention care, the court retains jurisdiction over

360 the child for a violation of a condition of supervised release

361| wnenseewre detention care during the tolling period. If the court

362 finds that a child has violated his or her supervised release

363| neonseewre detention care, the number of days that the child

364 served in any type of detention care before commission of the
365| violation shall be excluded from the time limits under

366 subsections (2) and (3).

367 Section 12. Effective July 1, 2019, subsection (1),

368| paragraph (b) of subsection (3), and paragraph (a) of subsection
369 (4) of section 985.265, Florida Statutes, are amended to read:

370 985.265 Detention transfer and release; education; adult
371 jails.—
372 (1) If a child is detained under this part, the department

373 may transfer the child from supervised release nenrseecure

374| detention care to secure detention care only if significantly

375 changed circumstances warrant such transfer.
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376 (3)
377 (b) When a juvenile is released from secure detention or

378 transferred to supervised release nmronseeure detention, detention

379 staff shall immediately notify the appropriate law enforcement
380 agency, school personnel, and victim if the juvenile is charged
381| with committing any of the following offenses or attempting to

382 commit any of the following offenses:

383 1. Murder, under s. 782.04;

384 2 Sexual battery, under chapter 794;

385 3. Stalking, under s. 784.048; or

386 4 Domestic violence, as defined in s. 741.28.

387 (4) (a) While a child who is currently enrolled in school

388 is in supervised release noenseewre detention care, the child

389| shall continue to attend school unless otherwise ordered by the
390 court.

391 Section 13. Effective July 1, 2019, paragraph (b) of

392 subsection (1) of section 985.35, Florida Statutes, is amended
393 to read:

394 985.35 Adjudicatory hearings; withheld adjudications;

395 orders of adjudication.—

396 (1)

397 (b) If the child is a prolific juvenile offender under s.
398 985.255(1) (f) 985255t +3), the adjudicatory hearing must be

399| held within 45 days after the child is taken into custody unless

400 a delay is requested by the child.
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426| probation or postcommitment probation, the court shall enter an
4277 order revoking, modifying, or continuing probation or

428| postcommitment probation. In each such case, the court shall
429| enter a new disposition order and, in addition to the sanctions
430 set forth in this section, may impose any sanction the court
431 could have imposed at the original disposition hearing. If the
432 child is found to have violated the conditions of probation or

433| postcommitment probation, the court may:

434 far—Place—+the—ehild ina conseguence—unit—in+that Sudieialt
435 etrenit—f avaitablter—Ffor vp—to S5 days—Feor o first—vietatieon
436 arad—ap—to—t5—days—fera sccond—eor sSubseguent—vietation

437 (a)4k> Place the child in supervised release nonseeure

438| detention with electronic monitoring. Hewever;—this—sanction—may
439| be—usedentyi+f o residentialeconseguence—unitis netavaitlables
440 (b)4e}> If the violation of probation is technical in nature

441 and not a new violation of law, place the child in an

442 alternative consequence program designed to provide swift and
443| appropriate consequences to any further violations of probation.
444 1. Alternative consequence programs shall be established,
445| within existing resources, at the local level in coordination
446| with law enforcement agencies, the chief judge of the circuit,
447 the state attorney, and the public defender.

448 2. Alternative consequence programs may be operated by an
449 entity such as a law enforcement agency, the department, a

450 juvenile assessment center, a county or municipality, or another
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451 entity selected by the department.

452 3. Upon placing a child in an alternative consequence

453 program, the court must approve specific consequences for

454 specific violations of the conditions of probation.

455 (c)He» Modify or continue the child's probation program or
456| postcommitment probation program.

457 (d)+4e> Revoke probation or postcommitment probation and
458 commit the child to the department.

459 Section 15. Effective July 1, 2019, paragraph (a) of

460 subsection (9) of section 985.601, Florida Statutes, is amended
461 to read:

462 985.601 Administering the juvenile justice continuum.-—
463 (9) (a) The department shall operate a statewide,

464 regionally administered system of detention services for

465 children, in accordance with a comprehensive plan for the

466| regional administration of all detention services in the state.
467 The plan must provide for the maintenance of adequate

468 availability of detention services for all counties. The plan
469| must cover all the department's operating circuits, with each

470 operating circuit having access to a secure facility and

471 supervised release nenseewre detention programs, and the plan

472| may be altered or modified by the Department of Juvenile Justice
473 as necessary.
474 Section 16. Subsections (3) and (7) of section 985.672,

475 Florida Statutes, are amended to read:
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476 985.672 Direct-support organization; definition; use of
477| property; board of directors; audit.—

478 (3) BOARD OF DIRECTORS.—The Secretary of Juvenile Justice
479 shall appoint a board of directors of the direct-support

480 organization. The board members shall be appointed according to

481 the organization's bylaws Members—of—theorganizationmust

482| ipelude—representatives from businesses;—representatives—from

483 o~ £ +1 EREET AN | EEENoE — Az o~ Ad ot g Ao ~ A P
cTaTIT = I JUV\.,J.J._L_L\., JUQL.,_LK/\., oo LTV I CTT AL o T LT Loy [E S yaw 8 A\ i i wy
484 PP AN S S I NN A S P Sl PP
J_\.,t/J_\.,u\.,J.J.L.,uL.,_LV\., ut/t/u_l_llk.,\.,u [& _L(.A.J_\.j\.,
485 (7 REDLAT Mhac ot~ 260 ol A AnE~AT A ] 201 Q
\I/ INTI T 137X 1T e LT TT 1O o oo O ITOUTT ) J_\.at/\./(./l._l_\./u = C U J_, \JJ—U,
486 ] SNV & od am A o aoaxgzaA Loy A ] sz +h T o1 ol S+
TIT 1T CTO O 1OV I TV (@R uAw [SA® IVANLW § 1 OUTIT J_\.,t/\.,u_l_ LJ_Y (S i ) J_l\.,\.j_Lu_L(./LL.,uJ_\.,
487 Section 17. Except as otherwise expressly provided in this

488 act, this act shall take effect July 1, 2018.
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