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Florida Senate - 2018 SB 1432

By Senator Farmer

34-01251-18 20181432
A bill to be entitled

An act relating to community association fire and life
safety systems; creating s. 633.2225, F.S.; requiring
certain condominium or cooperative associations to
post certain signs or symbols on buildings; requiring
the State Fire Marshal to adopt rules governing such
signs and symbols; providing for enforcement;
providing penalties; amending ss. 718.112 and
719.1055, F.S.; revising provisions relating to
evidence of condominium and cooperative association
compliance with the fire and life safety code;
revising unit and common elements required to be
retrofitted; revising provisions relating to an
association vote to forego retrofitting; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 633.2225, Florida Statutes, 1s created

to read:

633.2225 Condominium and cooperative buildings without fire

sprinkler systems; notice requirements; enforcement.—

(1) The board of a condominium or cooperative association

that operates a building of three stories or more that has not

installed a fire sprinkler system in the common areas of the

building shall mark the building with a sign or symbol approved

by the State Fire Marshal in a manner sufficient to warn persons

conducting fire control and other emergency operations of the

lack of a fire sprinkler system in the common areas.
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(2) The State Fire Marshal shall:

(a) Ensure that the dimensions and placement of the sign or

symbol do not diminish the aesthetic value of the building; and

(b) Adopt rules necessary to implement the provisions of

this section, including, but not limited to:

1. The dimensions and color of such sign or symbol.

2. The time within which the condominium or cooperative

buildings without fire sprinkler systems shall be marked as

required by this section.

3. The location on each condominium or cooperative building

without a fire sprinkler system where such sign or symbol must

be posted.

(3) The State Fire Marshal, and local fire officials in

accordance with s. 633.118, shall enforce this section. An

association that fails to comply with the requirements of this

section is subject to penalties as provided in s. 633.228.

Section 2. Paragraph (1) of subsection (2) of section
718.112, Florida Statutes, i1s amended to read:

718.112 Bylaws.—

(2) REQUIRED PROVISIONS.—The bylaws shall provide for the
following and, if they do not do so, shall be deemed to include
the following:

(1) Certificate of compliance.—A provision that a
certificate of compliance from a licensed electrical contractor,

¥ electrician, or professional engineer may be accepted by the

association’s board as evidence of compliance ef—the—econdominium
grits with the applicable fire and life safety code must be
included. Notwithstanding chapter 633 or of any other code,

statute, ordinance, administrative rule, or regulation, or any
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interpretation of the foregoing, an association—residentialt

econdominium; Or unit owner is not obligated to retrofit the

H

common elements, association property, or units of a residential

condominium with a fire sprinkler system or other engineered

life safety system in a building that is 75 feet or less in

height. There is no obligation to retrofit for a building

greater than 75 feet in height, calculated from the lowest level

of fire department vehicle access to the floor of the highest

occupiable story, hasbeen ecertified for ocecupaney by —the
appticable¢goveramental—entity if the unit owners have voted to

forego such retrofitting by the affirmative vote of two-thirds =

maFority of all voting interests in the affected condominium.

There is no requirement that owners in condominiums of 75 feet

or less conduct an opt-out vote and such condominiums are exempt

from fire sprinkler or other engineered life safety

retrofitting. The preceding sentence is intended to clarify

existing law. The local authority having jurisdiction may not

require completion of retrofitting with a fire sprinkler system
or other engineered life safety system before January 1, 2022
2620. By December 31, 2018 26346, an a—residential—condominium

association that operates a residential condominium that is not

in compliance with the requirements for a fire sprinkler system

or other engineered life safety system and has not voted to

forego retrofitting of such a system must initiate an
application for a building permit for the required installation
with the local government having jurisdiction demonstrating that
the association will become compliant by December 31, 2021 26495.
1. A vote to forego required retrofitting may be obtained

by limited proxy or by a ballot personally cast at a duly called
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membership meeting, or by execution of a written consent by the

member, or by electronic voting, and is effective upon recording

a certificate executed by an officer or agent of the association

attesting to such vote in the public records of the county where

the condominium is located. When an opt-out vote is to be

conducted at a meeting, the association shall mail or hand

deliver to each unit owner written notice at least 14 days
before the membership meeting in which the vote to forego
retrofitting of the required fire sprinkler system or other

engineered life safety system is to take place. Within 30 days

after the association’s opt-out vote, notice of the results of
the opt-out vote must be mailed or kharmd delivered to all unit
owners. Evidence of compliance with this notice requirement must
be made by affidavit executed by the person providing the notice
and filed among the official records of the association. Failure

to provide timely notice to unit owners does not invalidate an

otherwise valid opt-out vote if notice of the results is

provided to the owners. After notice is provided to each owner,

a copy must be provided by the current owner to a new owner
before closing and by a unit owner to a renter before signing a
lease.

2. If there has been a previous vote to forego
retrofitting, a vote to require retrofitting may be obtained at
a special meeting of the unit owners called by a petition of at

least 10 percent of the voting interests or by a majority of the

board of directors. The approval of two-thirds of all voting

interests in the affected condominium is required to require

retrofitting. Suveha—veote mayonly be—calledonce—every 3—years-

Notice shall be provided as required for any regularly called
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meeting of the unit owners, and must state the purpose of the
meeting. Electronietransmission may notbeused—teoPprovide
rotice—of a meeting ecallted—Fnwholeor in part—Ffor +this purpese

3. As part of the information collected annually from
condominiums, the division shall require condominium
associations to report the membership vote and recording of a
certificate under this subsection and, if retrofitting has been
undertaken, the per-unit cost of such work. The division shall
annually report to the Division of State Fire Marshal of the
Department of Financial Services the number of condominiums that

have elected to forego retrofitting. Compliance with this

administrative reporting requirement does not affect the

validity of an opt-out vote.

4. Notwithstanding s. 553.509, a residential association
may not be obligated to, and may forego the retrofitting of, any
improvements required by s. 553.509(2) upon an affirmative vote
of a majority of the voting interests in the affected
condominium.

5. The provisions of this paragraph do not apply to

timeshare condominium associations, which shall be governed by
s. 721.24.
Section 3. Subsection (5) of section 719.1055, Florida

Statutes, is amended to read:

719.1055 Amendment of cooperative documents; alteration and
acquisition of property.—

(5) The bylaws must include a provision whereby a
certificate of compliance from a licensed electrical contractor,

¥ electrician, or professional engineer may be accepted by the

association’s board as evidence of compliance ef—the—eceooperative
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watts with the applicable fire and life safety code.
(a)1l. Notwithstanding chapter 633 or any other code,

statute, ordinance, administrative rule, or regulation, or any

interpretation of the foregoing, an association a—eeeperative oOr

unit owner is not obligated to retrofit the common elements or
units of a residential cooperative with a fire sprinkler system

or other engineered life safety system in a building that is 75

feet or less in height. There is no obligation to retrofit for a

building greater than 75 feet in height, calculated from the

lowest level of fire department vehicle access to the floor of

the highest occupiable story, has—beenecertificed for ocecupaney
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voted to forego such retrofitting by the affirmative vote of

two-thirds a—majerity of all voting interests in the affected

cooperative. There is no requirement that owners in cooperatives

of 75 feet or less conduct an opt-out vote and such cooperatives

are exempt from fire sprinkler or other engineered life safety

retrofitting. The preceding sentence is intended to clarify

existing law. The local authority having jurisdiction may not

require completion of retrofitting with a fire sprinkler system

or other engineered life safety system before January 1, 2022

+ 1 na
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ef—20+9. By December 31, 2018 2646, a cooperative that
is not in compliance with the requirements for a fire sprinkler

system or other engineered life safety system and has not voted

to forego retrofitting of such a system must initiate an

application for a building permit for the required installation
with the local government having jurisdiction demonstrating that
the cooperative will become compliant by December 31, 2021 2649.

2. A vote to forego required retrofitting may be obtained
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by limited proxy or by a ballot personally cast at a duly called
membership meeting, or by execution of a written consent by the

member, or by electronic voting, and is effective upon recording

a certificate executed by an officer or agent of the association

attesting to such vote in the public records of the county where

the cooperative is located. When the opt-out vote is to be

conducted at a meeting, the cooperative shall mail or hand

deliver to each unit owner written notice at least 14 days
before the membership meeting in which the vote to forego
retrofitting of the required fire sprinkler system or other

engineered life safety system is to take place. Within 30 days

after the cooperative’s opt-out vote, notice of the results of
the opt-out vote must be mailed or kharmd delivered to all unit
owners. Evidence of compliance with this notice requirement must
be made by affidavit executed by the person providing the notice
and filed among the official records of the cooperative. Failure

to provide timely notice to unit owners does not invalidate an

otherwise valid opt-out vote if notice of the results is

provided to the owners. After notice is provided to each owner,

a copy must be provided by the current owner to a new owner
before closing and by a unit owner to a renter before signing a
lease.

(b) If there has been a previous vote to forego
retrofitting, a vote to require retrofitting may be obtained at
a special meeting of the unit owners called by a petition of

least 10 percent of the voting interests or by a majority of the

board of directors. The approval of two-thirds of all voting

interests in the affected condominium is required to require

retrofitting. Suveh—veote mayeonly be—ecalled onceevery 3—years-
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204| Notice must be provided as required for any regularly called

205| meeting of the unit owners, and the notice must state the

206| purpose of the meeting. Eleetronie transmission may not—beused
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207 to—provide noticeof = Eing—eatt whole—oF +—part—for
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209 (c) As part of the information collected annually from

210 cooperatives, the division shall require associations to report
211 the membership vote and recording of a certificate under this
212 subsection and, if retrofitting has been undertaken, the per-
213| unit cost of such work. The division shall annually report to
214 the Division of State Fire Marshal of the Department of

215 Financial Services the number of cooperatives that have elected

216 to forego retrofitting. Compliance with this administrative

217 reporting requirement does not affect the validity of an opt-out

218 vote.
219 Section 4. This act shall take effect July 1, 2018.
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