F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/CS/HB 323 2018

1 A bill to be entitled
2 An act relating to education; amending s. 11.45, F.S.;
3 revising the duties of the Auditor General; amending
4 s. 121.091, F.S.; revising limitations on the maximum
5 length of participation in the Deferred Retirement
6 Option Program for certain instructional personnel and
7 administrative personnel; requiring an employer to
8 notify the Division of Retirement of the Department of
9 Management Services regarding any change in
10 termination date and program participation for each
11 affected member; amending s. 1001.20, F.S.; requiring
12 the Office of Inspector General to investigate certain
13 allegations and reports made by specified individuals;
14 amending s. 1001.39, F.S.; requiring certain district
15 school board member travel outside of the school
16 district to be preapproved and meet certain criteria;
17 providing requirements for such member's request for
18 travel outside of the state; providing an opportunity
19 for the public to speak on such travel; amending s.
20 1001.395, F.S.; providing that certain requirements
21 for the salaries of district school board members
22 apply every fiscal year, rather than one specific
23 fiscal year; amending s. 1001.42, F.S.; providing that
24 the standards of ethical conduct apply to
25 administrative personnel and school officers;
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26 authorizing district school board members to request
277 and receive specified budget information; requiring
28 employment of internal auditors in certain school
29 districts; revising provisions relating to the duties
30 of such internal auditors; amending s. 1002.395, F.S.;
31 conforming a cross-reference; amending s. 1003.4282,
32 F.S.; revising the courses required for a standard
33 diploma; requiring school districts to provide a
34 financial literacy course as an elective; providing
35 requirements for such instruction; requiring the
36 Department of Education to identify certain
37 assessments for specified purposes; amending s.
38 1007.35, F.S.; updating terminology; requiring the
39 Department of Education to provide certain teacher and
40 student ACT and PreACT information for the evaluation
41 of certain services and activities; amending s.
42 1010.20, F.S.; requiring each school district to
43 report certain expenditures to the Department of
44 Education; providing department responsibilities;
45 amending ss. 1011.01 and 1011.03, F.S.; conforming
46 provisions to changes made by the act; amending s.
47 1011.035, F.S.; requiring each district school board
48 to post on its website certain graphical
49 representations and a link to a certain web-based tool
50 on the department's website; providing requirements
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51 for such graphical representations; amending s.
52 1011.051, F.S.; requiring a district school board to
53 limit certain expenditures by a specified amount if
54 certain financial conditions exist for a specified
55 period of time; requiring the department to contract
56 with a third party to conduct an investigation under
57 certain circumstances; providing requirements for such
58 investigation; requiring the results of such
59 investigation to include certain information and be
60 provided to certain entities; amending s. 1011.06,
61 F.S.; requiring each district school board to approve
62 certain expenditures by amending its budget and
63 provide a public explanation for such budget
64 amendments; amending s. 1011.09, F.S.; providing
65 certain expenditure limitations for a school district
66 that meets specified criteria; amending s. 1011.10,
67 F.S.; requiring certain school districts to withhold
68 certain district school board member and school
69 district superintendent salaries until certain
70 conditions are met; providing an exception; amending
71 s. 1011.60, F.S.; conforming provisions to changes
72 made by the act; repealing s. 1011.64, F.S., relating
73 to school district minimum classroom expenditure
74 requirements; providing a statement of important state
75 interest; providing a contingent appropriation;
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76 providing an effective date.
77
78 Be It Enacted by the Legislature of the State of Florida:
79
80 Section 1. Paragraph (k) of subsection (2) of section

81 11.45, Florida Statutes, is redesignated as paragraph (1), and a
82| new paragraph (k) is added to that subsection, to read:

83 11.45 Definitions; duties; authorities; reports; rules.—
84 (2) DUTIES.—The Auditor General shall:
85 (k) Contact each district school board, as defined in s.

86 1003.01 (1), with the findings and recommendations contained

87| within the Auditor General's previous operational audit report.

88 The district school board shall provide the Auditor General with

89| evidence of the initiation of corrective action within 45 days

90 after the date it is requested by the Auditor General and

91| evidence of completion of corrective action within 180 days

92 after the date it is requested by the Auditor General. If the

93 district school board fails to comply with the Auditor General's

94 request or is unable to take corrective action within the

95| required timeframe, the Auditor General shall notify the

96| Legislative Auditing Committee.
97

98 The Auditor General shall perform his or her duties
99 independently but under the general policies established by the

100| Legislative Auditing Committee. This subsection does not limit
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101 the Auditor General's discretionary authority to conduct other
102 audits or engagements of governmental entities as authorized in
103 subsection (3).

104 Section 2. Paragraph (b) of subsection (13) of section

105 121.091, Florida Statutes, is amended to read:

106 121.091 Benefits payable under the system.—Benefits may
107| not be paid under this section unless the member has terminated
108| employment as provided in s. 121.021(39) (a) or begun

109| participation in the Deferred Retirement Option Program as

110| provided in subsection (13), and a proper application has been
111 filed in the manner prescribed by the department. The department
112| may cancel an application for retirement benefits when the

113| member or beneficiary fails to timely provide the information
114 and documents required by this chapter and the department's

115 rules. The department shall adopt rules establishing procedures
116| for application for retirement benefits and for the cancellation
117 of such application when the required information or documents
118 are not received.

119 (13) DEFERRED RETIREMENT OPTION PROGRAM.—In general, and
120 subject to this section, the Deferred Retirement Option Program,
121 hereinafter referred to as DROP, is a program under which an

122 eligible member of the Florida Retirement System may elect to
123| participate, deferring receipt of retirement benefits while

124 continuing employment with his or her Florida Retirement System

125| employer. The deferred monthly benefits shall accrue in the
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126 Florida Retirement System on behalf of the member, plus interest
127 compounded monthly, for the specified period of the DROP

128| participation, as provided in paragraph (c). Upon termination of
129| employment, the member shall receive the total DROP benefits and
130| Dbegin to receive the previously determined normal retirement

131| benefits. Participation in the DROP does not guarantee

132 employment for the specified period of DROP. Participation in
133| DROP by an eligible member beyond the initial 60-month period as
134| authorized in this subsection shall be on an annual contractual
135| Dbasis for all participants.

136 (b) Participation in DROP.—Except as provided in this

137| paragraph, an eligible member may elect to participate in DROP

138 for a period not to exceed a maximum of 60 calendar months.

139 l.a. An eligible member may elect to participate in DROP
140 for a period not to exceed a maximum of 60 calendar months.

141 However, members who are instructional personnel employed by the
142 Florida School for the Deaf and the Blind and authorized by the
143| Board of Trustees of the Florida School for the Deaf and the

144| Blind, who are instructional personnel as defined in s.

145 1012.01(2) (a)-(d) in grades K-12 and authorized by the district
146 school superintendent, or who are instructional personnel as

147 defined in s. 1012.01(2) (a) employed by a developmental research
148 school and authorized by the school's director, or if the school

149| has no director, by the school's principal, may participate in

150 DROP for up to 36 calendar months beyond the 60-month period.
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151 Effective July 1, 2018, instructional personnel who are

152 authorized to extend DROP participation beyond the 60-month

153| period must have a termination date that is the last day of the

154 last calendar month of the school year within the DROP extension

155 granted by the employer. If, on July 1, 2018, the member's DROP

156| participation has already been extended for the maximum 36

157 calendar months and the extension period concludes before the

158| end of the school year, the member's DROP participation may be

159| extended through the last day of the last calendar month of that

160 school year. The employer shall notify the division of the

161| change in termination date and the additional period of DROP

162| participation for the affected instructional personnel.

163 b. Administrative personnel in grades K-12, as defined in

164 s. 1012.01(3), who have a DROP termination date on or after July

165 1, 2018, may be authorized to extend DROP participation beyond

166 the initial 60 calendar month period if the administrative

167| personnel's termination date is before the end of the school

168 year. Such administrative personnel may have DROP participation

169| extended until the last day of the last calendar month of the

170 school year in which their original DROP termination date

171 occurred if a date other than the last day of the last calendar

172| month of the school year is designated. The employer shall

173 notify the division of the change in termination date and the

174 additional period of DROP participation for the affected

175| administrative personnel.
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176 2. Upon deciding to participate in DROP, the member shall
177 submit, on forms required by the division:

178 a. A written election to participate in DROP;

179 b. Selection of DROP participation and termination dates
180 that satisfy the limitations stated in paragraph (a) and

181 subparagraph 1. The termination date must be in a binding letter
182 of resignation to the employer establishing a deferred

183| termination date. The member may change the termination date

184 within the limitations of subparagraph 1., but only with the

185| written approval of the employer;

186 c. A properly completed DROP application for service

187 retirement as provided in this section; and

188 d. Any other information required by the division.

189 3. The DROP participant is a retiree under the Florida

190 Retirement System for all purposes, except for paragraph (5) (f)
191 and subsection (9) and ss. 112.3173, 112.363, 121.053, and

192 121.122. DROP participation is final and may not be canceled by
193 the participant after the first payment is credited during the
194 DROP participation period. However, participation in DROP does
195 not alter the participant's employment status, and the member is
196| not deemed retired from employment until his or her deferred

197 resignation is effective and termination occurs as defined in s.
198 121.021.

199 4. Elected officers are eligible to participate in DROP
200 subject to the following:
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201 a. An elected officer who reaches normal retirement date
202 during a term of office may defer the election to participate
203| until the next succeeding term in that office. An elected

204 officer who exercises this option may participate in DROP for up
205 to 60 calendar months or no longer than the succeeding term of
206 office, whichever is less.

207 b. An elected or a nonelected participant may run for a
208 term of office while participating in DROP and, if elected,

209| extend the DROP termination date accordingly; however, if such
210 additional term of office exceeds the 60-month limitation

211| established in subparagraph 1., and the officer does not resign
212 from office within such 60-month limitation, the retirement and
213| the participant's DROP is null and void as provided in sub-

214 subparagraph (c)5.d.

215 c. An elected officer who is dually employed and elects to
216| participate in DROP must terminate all employment relationships
217 as provided in s. 121.021(39) for the nonelected position within
218 the original 60-month period or maximum participation period as
219| provided in subparagraph 1. For DROP participation ending:

220 (I) Before July 1, 2010, the officer may continue

221| employment as an elected officer as provided in s. 121.053. The
222| elected officer shall be enrolled as a renewed member in the

223| Elected Officers' Class or the Regular Class, as provided in ss.
224 121.053 and 121.122, on the first day of the month after

225| termination of employment in the nonelected position and
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226 termination of DROP. Distribution of the DROP benefits shall be
227| made as provided in paragraph (c).

228 (II) On or after July 1, 2010, the officer may continue
229| employment as an elected officer but must defer termination as
230| provided in s. 121.053.

231 Section 3. Paragraph (e) of subsection (4) of section

232 1001.20, Florida Statutes, is amended to read:

233 1001.20 Department under direction of state board.—

234 (4) The Department of Education shall establish the

235| following offices within the Office of the Commissioner of

236| Education which shall coordinate their activities with all other
237| divisions and offices:

238 (e) Office of Inspector General.—Organized using existing
239| resources and funds and responsible for promoting

240 accountability, efficiency, and effectiveness and detecting

241 fraud and abuse within school districts, the Florida School for
242 the Deaf and the Blind, and Florida College System institutions
243 in Florida. If the Commissioner of Education determines that a
244 district school board, the Board of Trustees for the Florida
245 School for the Deaf and the Blind, or a Florida College System
246 institution board of trustees is unwilling or unable to address
247 substantiated allegations made by any person relating to waste,
248 fraud, or financial mismanagement within the school district,
249 the Florida School for the Deaf and the Blind, or the Florida

250| College System institution, the office shall conduct,
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251 coordinate, or request investigations into such substantiated

252 allegations. The office shall investigate allegations or reports

253 of possible fraud or abuse against a district school board made

254| by any member of the Cabinet; the presiding officer of either

255| house of the Legislature; a chair of a substantive or

256| appropriations committee with jurisdiction; or a member of the

257 board for which an investigation is sought. The office shall

258 have access to all information and personnel necessary to

259| perform its duties and shall have all of its current powers,
260| duties, and responsibilities authorized in s. 20.055.

2601 Section 4. Subsection (1) of section 1001.39, Florida
262 Statutes, 1s amended to read:

263 1001.39 District school board members; travel expenses.—
264 (1) In addition to the salary provided in s. 1001.395,
265 each member of a district school board shall be allowed, from
266 the district school fund, reimbursement of travel expenses as

267 authorized in s. 112.061, exeept—as provided that im—subseetion

268 +2++ any travel outside the district that exceeds $500 requires

269| prior approval by the district school board to confirm that such

270 travel is for official business of the school district and

271 complies with shallalsebegovernedPby—the rules of the State

272 Board of Education. Any request for travel outside the state

273 must include an itemized list detailing all anticipated travel

274| expenses, including, but not limited to, the anticipated costs

275 of all means of travel, lodging, and subsistence. Immediately
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276| preceding a request, the public must have an opportunity to

277 speak on the specific travel agenda item.

278 Section 5. Subsection (3) of section 1001.395, Florida
279 Statutes, is amended to read:

280 1001.395 District school board members; compensation.—
281 (3) Notwithstanding the provisions of this section and s.

282 145.19, fer—+the 203102031 fiseal—vyear+ the salary of each

283| district school board member shall be the amount calculated
284| pursuant to subsection (1) or the district's beginning salary
285 for teachers who hold baccalaureate degrees, whichever is less.
286 Section 6. Subsections (6) and (7), paragraphs (b) and (1)
287 of subsection (12), and paragraph (b) of subsection (17) of

288 section 1001.42, Florida Statutes, are amended to read:

289 1001.42 Powers and duties of district school board.—The
290 district school board, acting as a board, shall exercise all
291| powers and perform all duties listed below:

292 (6) STANDARDS OF ETHICAL CONDUCT FOR INSTRUCTIONAL

293 PERSONNEL, ADMINISTRATIVE PERSONNEL, AND SCHOOL OFFICERS

294 APMINESTFRATORS.—Adopt policies establishing standards of ethical

295 conduct for instructional personnel, administrative personnel,

[0)]

296| and school officers administraters. The policies must require
297 all instructional personnel, administrative personnel, and

298 school officers administraters, as defined in s. 1012.01, to

299 complete training on the standards; establish the duty of

300 instructional personnel, administrative personnel, and school
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301 officers administraters to report, and procedures for reporting,

302 alleged misconduct by other instructional or administrative

303| personnel and school officers seheol—administraters which

304 affects the health, safety, or welfare of a student; and include
305 an explanation of the liability protections provided under ss.
306 39.203 and 768.095. A district school board, or any of its
307| employees, may not enter into a confidentiality agreement
308 regarding terminated or dismissed instructional or

309 administrative personnel or school officers administraterss

310| persennel—eor—administraters who resign in lieu of termination,

311| based in whole or in part on misconduct that affects the health,

N

312 safety, or welfare of a student, and may not provide

313 instructional personnel, administrative personnel, or school

314 officers administraters with employment references or discuss
315| the personnel's or officers' =dmimistraters! performance with
316| prospective employers in another educational setting, without
317 disclosing the personnel's or officers' administrateors’t

318| misconduct. Any part of an agreement or contract that has the
319| purpose or effect of concealing misconduct by instructional

320| personnel, administrative personnel, or school officers

321 administraters which affects the health, safety, or welfare of a
322 student is void, is contrary to public policy, and may not be
323| enforced.

324 (7) DISQUALIFICATION FROM EMPLOYMENT.—Disqualify

325 instructional personnel and administrative personnel sehoeot
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326 administraters, as defined in s. 1012.01, from employment in any
327| position that requires direct contact with students if the

328| personnel er—administraters are ineligible for such employment

329| under s. 1012.315. An elected or appointed school board official
330 forfeits his or her salary for 1 year if:

331 (a) The school board official knowingly signs and

332 transmits to any state official a report of alleged misconduct

333| by instructional personnel or administrative personnel seheeot

334| administraters which affects the health, safety, or welfare of a
335| student and the school board official knows the report to be

336| false or incorrect; or

337 (b) The school board official knowingly fails to adopt

338| policies that require instructional personnel and administrative

339| personnel secheol—administraters to report alleged misconduct by

340 other instructional personnel and administrative personnel

341| sehoel—administraters, or that require the investigation of all
342 reports of alleged misconduct by instructional personnel and

343 administrative personnel seheool—administraters, 1if the

344 misconduct affects the health, safety, or welfare of a student.
345 (12) FINANCE.—Take steps to assure students adequate

346| educational facilities through the financial procedure

347 authorized in chapters 1010 and 1011 and as prescribed below:
348 (b) Annual budget.-—

349 1. Cause to be prepared, adopt, and have submitted to the

350 Department of Education as required by law and rules of the
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351 State Board of Education, the annual school budget, such budget
352 to be so prepared and executed as to promote the improvement of
353 the district school system.

354 2. An individual school board member may request and shall

355 receive any proposed, tentative, and official budget documents,

356| including all supporting and background information.

357 (1) Internal auditor.—May or, in the case of a school

358| district receiving annual federal, state, and local funds in

359| excess of $500 million, shall employ an internal auditor. The

360 scope of the internal auditor shall not be restricted and shall

361 include every functional and program area of the school system.

362 1. The internal auditor shall e perform ongoing financial

363 verification of the financial records of the school district, a

A

364 comprehensive risk assessment of all areas of the school system

365 every 5 years, and other audits and reviews as the district

366 school board directs for determining:

367 a. The adequacy of internal controls designed to prevent

368 and detect fraud, waste, and abuse.

369 b. Compliance with applicable laws, rules, contracts,

370 grant agreements, district school board-approved policies, and

371| best practices.

372 c. The efficiency of operations.

373 d. The reliability of financial records and reports.
374 e. The safeqguarding of assets.

375 f. Financial solvency.
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376 g. Projected revenues and expenditures.
377 h. The rate of change in the general fund balance.
378 2. The internal auditor shall prepare audit reports of his

379 or her findings and report directly to the district school board

380 or i1ts designee.

381 3. Any person responsible for furnishing or producing any

382 book, record, paper, document, data, or sufficient information

383| necessary to conduct a proper audit or examination which the

384 internal auditor is by law authorized to perform is subject to

385 the provisions of s. 11.47(3) and (4).

386 (17) PUBLIC INFORMATION AND PARENTAL INVOLVEMENT PROGRAM.—
387 (b) Adopt rules to strengthen family involvement and
388 empowerment pursuant to s. 1002.23. The rules shall be developed

389| 1in collaboration with administrative personnel seheold

390| administraters, parents, teachers, and community partners.

391 Section 7. Paragraph (d) of subsection (9) of section

392 1002.395, Florida Statutes, is amended to read:

393 1002.395 Florida Tax Credit Scholarship Program.—

394 (9) DEPARTMENT OF EDUCATION OBLIGATIONS.—The Department of
395| Education shall:

396 (d) Annually verify the eligibility of expenditures as

397| provided in paragraph (6) (d) using the audit required by

398| paragraph (6) (m) and s. 11.45(2) (1) s—3H+452Hk).

399 Section 8. Paragraphs (d) and (g) of subsection (3) of
400 section 1003.4282, Florida Statutes, are amended to read:
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401 1003.4282 Requirements for a standard high school

402 diploma.—

403 (3) STANDARD HIGH SCHOOL DIPLOMA; COURSE AND ASSESSMENT
404 REQUIREMENTS.—

405 (d) Three credits in social studies.—A student must earn
406| one credit in United States History,+ one credit in World

407| History,+ one-half credit in economics, which—must—include

408| fipepeiat—titeraeys and one-half credit in United States

409| Government. The United States History EOC assessment constitutes
410 30 percent of the student's final course grade.

411 (g) Eight credits in electives.—

412 1. School districts must develop and offer coordinated
413 electives so that a student may develop knowledge and skills in
414 his or her area of interest, such as electives with a STEM or
415 liberal arts focus. Such electives must include opportunities
416 for students to earn college credit, including industry-

417 certified career education programs or series of career-themed
418 courses that result in industry certification or articulate into
419 the award of college credit, or career education courses for
420 which there is a statewide or local articulation agreement and
421| which lead to college credit.

422 2. Students must be provided the opportunity to learn

423 personal financial literacy through a one-half credit financial

424 literacy course. Instruction for personal financial literacy

425| must include the following:
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426 a. Types of bank accounts offered, opening and managing a

4277| bank account, and assessing the quality of a depository

428 institution's services.

429 b. Balancing a checkbook.

430 c. Basic principles of money management, such as spending,

431 credit, credit scores, and managing debt, including retail and

432 credit card debt.

433 d. Completing a loan application.

434 e. Receiving an inheritance and related implications.
435 f. Basic principles of personal insurance policies.
436 g. Computing federal income taxes.

437 h. Local tax assessments.

438 i. Computing interest rates by various mechanisms.
439 j. Simple contracts.

440 k. Contesting an incorrect billing statement.

441 1. Types of savings and investments.

442 m. State and federal laws concerning finance.

443

444 The department shall identify freely available assessments or

445| certificates that enable students to demonstrate proficiency in

446| personal financial literacy without taking the course.

447 Section 9. Subsection (5), paragraph (j) of subsection
448 (6), and subsection (8) of section 1007.35, Florida Statutes,

449 are amended to read:
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450 1007.35 Florida Partnership for Minority and

451 Underrepresented Student Achievement.—

452 (5) Each public high school, including, but not limited
453 to, schools and alternative sites and centers of the Department
454 of Juvenile Justice, shall provide for the administration of the
455 Preliminary SAT/National Merit Scholarship Qualifying Test

456 (PSAT/NMSQT), or the PreACT pretimimaryAEE to all enrolled 10th
457| grade students. However, a written notice shall be provided to
458| each parent which must include the opportunity to exempt his or
459| her child from taking the PSAT/NMSQT or the PreACT preliminary
460| ACE.

461 (a) Test results will provide each high school with a

462| database of student assessment data which certified school

463| counselors will use to identify students who are prepared or who
464 need additional work to be prepared to enroll and be successful
465 in AP courses, or other advanced high school courses.

466 (b) Funding for the PSAT/NMSQT or the PreACT preliminary
467| AEF for all 10th grade students shall be contingent upon annual
468 funding in the General Appropriations Act.

469 (c) Public school districts must choose either the

470 PSAT/NMSQT or the PreACT pretiminaryACE for districtwide

471| administration.

472 (6) The partnership shall:

473 (3) Provide information to students, parents, teachers,

474 counselors, administrators, districts, Florida College System
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475 institutions, and state universities regarding PSAT/NMSQT or the
476 PreACT pretimimary—AETF administration, including, but not

477 limited to:

478 1. Test administration dates and times.

479 2. That participation in the PSAT/NMSQT or the PreACT

480| preliminaryAET is open to all 10th grade students.

481 3. The value of such tests in providing diagnostic

482 feedback on student skills.

483 4. The value of student scores in predicting the

484| probability of success on AP or other advanced course

485| examinations.

486 (8) (a) By September 30 of each year, the partnership shall
487 submit to the department a report that contains an evaluation of
488 the effectiveness of the delivered services and activities.

489| Activities and services must be evaluated on their effectiveness
490 at raising student achievement and increasing the number of AP
491 or other advanced course examinations in low-performing middle
492 and high schools. Other indicators that must be addressed in the
493| evaluation report include the number of middle and high school
494 teachers trained; the effectiveness of the training; measures of
495| postsecondary readiness of the students affected by the program;
496 levels of participation in 10th grade PSAT/NMSQT or the PreACT
497| preliminaryAET testing; and measures of student, parent, and
498| teacher awareness of and satisfaction with the services of the

499| partnership.
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500 (b) The department shall contribute to the evaluation
501 process by providing access, consistent with s. 119.071(5) (a),
502 to student and teacher information necessary to match against
503 databases containing teacher professional development data and
504 databases containing assessment data for the PSAT/NMSQT, SAT,

505 ACT, PreACT, AP, and other appropriate measures. The department

506 shall also provide student-level data on student progress from
507| middle school through high school and into college and the
508| workforce, if available, in order to support longitudinal

509| studies. The partnership shall analyze and report student

510 performance data in a manner that protects the rights of

511 students and parents as required in 20 U.S.C. s. 1232g and s.
512 1002.22.

513 Section 10. Subsection (2) of section 1010.20, Florida
514 Statutes, is amended to read:

515 1010.20 Cost accounting and reporting for school

516| districts.—

517 (2) COST REPORTING.—

518 (a) Each district shall report on a district-aggregate
519| Dbasis expenditures for inservice training pursuant to s.

520 1011.62(3) and for categorical programs as provided in s.

521 1011.62(6) .

522 (b) Each district shall report to the department on a

523 school-by-school and on an aggregate district basis expenditures

524 for:
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525 1. Each program funded in s. 1011.62(1) (c).
526 2. Total operating costs as reported pursuant to s.

527 1010.215.
528 3. Expenditures for classroom instruction pursuant to the

529 calculation in s. 1010.215(4) (b)1l. and 2.

530 (c) The department shall:

531 1. Categorize all public schools and districts into

532 appropriate groups based primarily on average full-time

533 equivalent student enrollment as reported on the most recent

534 student membership survey under s. 1011.62 and in state board

535| rule to determine groups of peer schools and districts.

536 2. Annually calculate for each public school, district,

537 and for the entire state, the percentage of classroom

538 expenditures to total operating expenditures reported in

539 subparagraphs (b)2. and 3. The results shall be categorized

540| pursuant to this paragraph.

541 3. Annually calculate for all public schools, districts,

542 and the state, the average percentage of classroom expenditures

543 to total operating expenditures reported in subparagraphs (b)2.

544 and 3. The results shall be categorized pursuant to this

545 paragraph.
546 4. Develop a web-based fiscal transparency tool that

547 identifies public schools and districts that produce high

548 academic achievement based on the ratio of classroom instruction

549| expenditures to total expenditures. The fiscal transparency tool

Page 22 of 31

CODING: Words stricken are deletions; words underlined are additions.
hb0323-02-c2



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/CS/HB 323 2018

550 shall combine the data calculated pursuant to this paragraph

551 with the student performance measurements calculated pursuant to

552 s. 1012.34(7) to determine the financial efficiency of each

553| public school and district. The results shall be displayed in an

554 easy to use format that enables the user to compare performance

555| among public schools and districts.

556 (d)+e> The Commissioner of Education shall present to the
557| Legislature, prior to the opening of the regular session each
558 year, a district-by-district report of the expenditures reported
559| pursuant to paragraphs (a) and (b). The report shall include

560| total expenditures, a detailed analysis showing expenditures for
561 each program, and such other data as may be useful for

562| management of the education system. The Commissioner of

563| Education shall also compute cost factors relative to the base
564 student allocation for each funded program in s. 1011.62(1) (c).
565 Section 11. Paragraph (a) of subsection (3) of section

566 1011.01, Florida Statutes, is amended to read:

567 1011.01 Budget system established.—

568 (3) (a) Each district school board and each Florida College
569 System institution board of trustees shall prepare, adopt, and
570 submit to the Commissioner of Education an annual operating

571| budget. Operating budgets shall be prepared and submitted in

572 accordance with the provisions of law, rules of the State Board
573 of Education, the General Appropriations Act, and for district

574 school boards in accordance with the provisions of s. 200.065
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600 1011.035 School district fiscal budget transparency.—
001 (2) Each district school board shall post on its website a

602| plain language version of each proposed, tentative, and official
603| budget which describes each budget item in terms that are easily

604 understandable to the public and includes:

605 (a) Graphical representations, for each public school

606 within the district and for the school district, of the

607 following:

608 1. Summary financial efficiency data.
609 2. VFiscal trend information for the previous 3 years on:
610 a. The ratio of full-time equivalent students to full-time

611| equivalent instructional personnel.

612 b. The ratio of full-time equivalent students to full-time

613| equivalent administrative personnel.

614 c. The total operating expenditures per full-time

615| equivalent student.

616 d. The total instructional expenditures per full-time

617| equivalent student.

618 e. The general administrative expenditures as a percentage

619 of total budget.

620 f. The rate of change in the general fund's ending fund

621 balance not classified as restricted.

622 (b) A link to the web-based fiscal transparency tool

623 developed by the department pursuant to s. 1010.20 to enable

624 taxpayers to evaluate the financial efficiency of the school
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625 district and compare the financial efficiency of the school

626| district with other similarly situated school districts.

627

628 This information must be prominently posted on the school

629| district's website in a manner that is readily accessible to the
630| public.

631 Section 14. Subsections (1) and (2) of section 1011.051,
632 Florida Statutes, are amended to read:

633 1011.051 Guidelines for general funds.—The district school
634| Dboard shall maintain a general fund ending fund balance that is
635 sufficient to address normal contingencies.

636 (1) If at any time the portion of the general fund's

637| ending fund balance not classified as restricted, committed, or
638| nonspendable in the district's approved operating budget is

639| projected to fall below 3 percent of projected general fund

640 revenues during the current fiscal year, the superintendent

641 shall provide written notification to the district school board

042 and the Commissioner of Education. If such financial condition

643| exists for 2 consecutive fiscal years, the superintendent shall

644 reduce the district's administrative expenditures reported

645| pursuant to s. 1010.215(4) (a) in proportion to the reduction in

646 the general fund's ending balance or the reduction in student

647 enrollment, whichever is greater.

648 (2) (a) If at any time the portion of the general fund's

649| ending fund balance not classified as restricted, committed, or
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650 nonspendable in the district's approved operating budget is

651| projected to fall below 2 percent of projected general fund

652 revenues during the current fiscal year, the superintendent

653 shall provide written notification to the district school board
654 and the Commissioner of Education. Within 14 days after

655| receiving such notification, if the commissioner determines that
656 the district does not have a plan that is reasonably anticipated
657 to avoid a financial emergency as determined pursuant to s.

658 218.503, the commissioner shall appoint a financial emergency
659| Dboard that shall operate under the requirements, powers, and

660 duties specified in s. 218.503(3) (g).

661 (b) If any of the conditions identified in s. 218.503(1)

662| existed in the 2015-2016 school year or thereafter, the

663 department shall contract with an independent third party to

664 conduct an investigation of all accounts and records to

665 determine the cause of the deficit, what efforts, if any, were

666| made to avoid the deficit, and whether any of the conditions

667 identified in s. 1011.10 have occurred. The investigation must

668 include a detailed review and analysis of documents and records,

669 including, but not limited to, budget reports, journal entries,

670| budget methodologies, staff emails, hard copy records, monthly

671 financial statements, quarterly revenue and expenditure reports,

672 finance staff job descriptions, and minutes from meetings. The

673 results of the investigation must include recommendations for

674 corrective action and controls to avoid a reoccurrence of a
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675 future budget shortfall. A final report shall be provided to the

676| district school board, the department, the Legislative Auditing

677 Committee, and the district's financial emergency board, if

678 applicable.

679 Section 15. Subsection (2) of section 1011.06, Florida

680 Statutes, 1is amended to read:

681 1011.06 Expenditures.—

682 (2) EXPENDITURES FROM DISTRICT AND OTHER FUNDS.—

683| Expenditures from district and all other funds available for the
684| public school program of any district shall be authorized by law
685| and must be in accordance with procedures prescribed by the

686| district school board. A district school board may establish

687| policies that allow expenditures to exceed the amount budgeted
688| by function and object, provided that the district school board
689 complies with s. 1011.09(4) and approves the expenditure by

690 amending amd—amends the budget at the next scheduled public

691| meeting. The district school board must provide a full

692 explanation of any amendments at the public meeting within

693 Hwetinves—estastished by schoot—beoard poticies.
094 Section 16. Subsection (4) of section 1011.09, Florida

695 Statutes, is amended to read:

696 1011.09 Expenditure of funds by district school board.—All
697 state funds apportioned to the credit of any district constitute
698 a part of the district school fund of that district and must be

699| budgeted and expended under authority of the district school
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700| board subject to the provisions of law and rules of the State

701 Board of Education.

702 (4) If the financial conditions in s. 1011.051 exist, a
703 district school board bBuring—the 20008-2010fisecal—year—untess
704 otherwise—speeifically approved by the distriet—school boared;

705 pubtie—funds may not make expenditures be—expended for euvt—eof-
706| wstate travel outside of the district or cellular phones,

707 cellular phone service, personal digital assistants, or any
708| other mobile wireless communication device or service, including
709| text messaging, whether through purchasing, leasing,

710| contracting, or any other method, while the financial conditions

711| exist. The expenditure of public funds for art programs, music
712| programs, sports programs, and extracurricular programs for

713 students is a higher priority than expending funds for employee
714 travel and cellular phones.

715 Section 17. Subsection (3) is added to section 1011.10,
716 Florida Statutes, to read:

717 1011.10 Penalty.—

718 (3) If any of the conditions identified in s. 218.503(1)

719| exist within a school district, the salary of each district

720 school board member and district superintendent, calculated

721 pursuant to ss. 1001.395 and 1001.47, shall be withheld until

722 the conditions are corrected. This subsection does not apply to

723 a district school board member or district superintendent

724| elected or appointed within 1 year after the identification of
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725 the conditions in s. 218.503(1) if he or she did not participate

726 in the approval or preparation of the final school district

7277 budget adopted before the identification of such conditions.

728 Section 18. Subsection (8) of section 1011.60, Florida
729 Statutes, is amended to read:

730 1011.60 Minimum requirements of the Florida Education
731 Finance Program.—FEach district which participates in the state
732 appropriations for the Florida Education Finance Program shall
733| provide evidence of its effort to maintain an adequate school
734| program throughout the district and shall meet at least the

735| following requirements:

736

737

738 associated—reportingpursuant—teo—s—31+011-64=

739 Section 19. Section 1011.64, Florida Statutes, 1is

740 repealed.
741 Section 20. The Legislature finds that a proper and

742 legitimate state purpose is served when employees and retirees

743 of the state and its political subdivisions, and the dependents,

744 survivors, and beneficiaries of such employees and retirees, are

745 extended the basic protections afforded by governmental

746 retirement systems. These persons must be provided benefits that

747 are fair and adequate and that are managed, administered, and

748 funded in an actuarially sound manner, as required by s. 14,

749| Article X of the State Constitution and part VII of chapter 112,
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750 Florida Statutes. Therefore, the Legislature determines and

751 declares that this act fulfills an important state interest.

752 Section 21. Contingent upon CS/HB 7055 or similar

753 legislation in the 2018 Regular Session of the Legislature or an

754 extension thereof failing to become law, for the 2018-2019

755 fiscal year, the sum of $850,000 in nonrecurring funds is

756 appropriated from the General Revenue Fund to the Department of

757| Education to implement the provisions of this act.

758 Section 22. This act shall take effect July 1, 2018.
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