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1 A bill to be entitled

2 An act relating to the Department of Agriculture and

3 Consumer Services; amending s. 193.461, F.S.;

4 specifying a methodology for the assessment of certain

5 structures used in citrus production; amending s.

6 379.361, F.S.; transferring authority to issue

7 licenses for oyster harvesting in Apalachicola Bay

8 from the department to the City of Apalachicola;

9 revising the disposition and permitted uses of license
10 proceeds; amending s. 487.041, F.S.; deleting obsolete
11 provisions; deleting a requirement that all pesticide
12 registration fees be submitted electronically;

13 amending s. 493.6105, F.S.; revising the submission

14 requirements for a Class "K" firearm license

15 application; amending s. 493.6113, F.S.; revising

16 submission requirements for a Class "K" firearm

17 license renewal; amending s. 496.415, F.S.;

18 prohibiting the comingling of funds in connection with
19 the planning, conduct, or execution of any

20 solicitation or charitable or sponsor sales promotion;
21 amending s. 496.418, F.S.; revising recordkeeping and

22 accounting requirements for solicitations of funds;

23 amending s. 500.459, F.S.; revising permitting

24 requirements and operating standards for water vending
25 machines; amending s. 501.059, F.S.; revising the term

Page 1 of 114

CODING: Words stricken are deletions; words underlined are additions.
hb0553-01-c1



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 553 2018
26 "telephonic sales call"; prohibiting telephone
277 solicitors from initiating certain contact with
28 businesses who previously communicated that they did
29 not wish to be so contacted; creating s. 501.6175,
30 F.S.; specifying recordkeeping requirements for
31 commercial telephone sellers; amending s. 501.912,
32 F.S.; revising terms; amending s. 501.913, F.S.;
33 authorizing antifreeze brands to be registered for a
34 specified period; deleting a provision relating to the
35 registration of brands that are no longer in
36 production; specifying a certified report requirement
37 for first-time applications; amending s. 501.917,
38 F.S.; revising department sampling and analysis
39 requirements for antifreeze; specifying that the
40 certificate of analysis is prima facie evidence of the
41 facts stated therein; amending s. 501.92, F.S.;
42 revising when the department may require an antifreeze
43 formula for analysis; amending s. 525.07, F.S.;
44 authorizing the department to seize skimming devices
45 without a warrant; amending s. 526.51, F.S.; revising
46 application requirements and fees for brake fluid
47 brands; deleting a provision relating to the
48 registration of brands that are no longer in
49 production; amending s. 526.53, F.S.; revising
50 department sampling and analysis requirements for
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51 brake fluid; specifying that the certificate of
52 analysis is prima facie evidence of the facts stated
53 therein; amending s. 527.01, F.S.; revising terms;
54 amending s. 527.02, F.S.; revising the persons subject
55 to liquefied petroleum business licensing provisions;
56 revising such licensing fees and requirements;
57 revising reporting and fee requirements for certain
58 material changes to license information; deleting a
59 provision authorizing license transfers; amending s.
60 527.0201, F.S.; revising the persons subject to
61 liquefied petroleum qualifier competency examination,
62 registry, supervisory, and employment requirements;
63 revising the expiration of qualifier registrations;
64 revising the persons subject to master qualifier
65 requirements; revising master qualifier application
66 requirements; deleting provisions specifying that a
67 failure to replace master qualifiers within certain
68 periods constitutes grounds for license revocation;
69 deleting a provision relating to facsimile
70 transmission of duplicate licenses; amending s.
71 527.021, F.S.; revising the circumstances under which
72 liquefied petroleum gas bulk delivery vehicles must be
73 registered with the department; amending s. 527.03,
74 F.S.; authorizing certain liquefied petroleum gas
75 registrations to be renewed for 2 or 3 years; deleting
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76 certain renewal period requirements; amending s.

77 527.04, F.S.; revising the persons required to provide
78 the department with proof of insurance; revising the
79 required payee for a bond in lieu of such insurance;
80 amending s. 527.0605, F.S.; deleting provisions

81 requiring licensees to submit a site plan and review
82 fee for liquefied petroleum bulk storage container

83 locations; amending s. 527.065, F.S.; revising the

84 circumstances under which a liquefied petroleum gas

85 licensee must notify the department of an accident;

86 amending ss. 527.10 and 527.21, F.S.; conforming

87 provisions to changes made by the act; amending s.

88 527.22, F.S.; deleting an obsolete provision; amending
89 s. 531.67, F.S.; extending the expiration date of

90 certain provisions relating to permits for

91 commercially operated or tested weights or measures

92 instruments or devices; amending s. 570.07, F.S.;

93 authorizing the department to waive certain fees

94 during a state of emergency; amending s. 573.111,

95 F.S.; revising the required posting location for the
96 issuance of an agricultural commodity marketing order;
97 amending s. 578.011, F.S.; revising and defining

98 terms; creating s. 578.012, F.S.; providing

99 legislative intent; creating a preemption of local law
100 relating to regulation of seed; amending s. 578.08,
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101 F.S.; revising application requirements for the
102 registration of seed dealers; conforming provisions to
103 changes made by the act; specifying that a receipt
104 from the department need not be written to constitute
105 a permit; deleting an exception to registration
106 requirements for certain experiment stations;
107 requiring the payment of fees when packet seed is
108 placed into commerce; amending s. 578.09, F.S.;
109 revising labeling requirements for agricultural,
110 vegetable, flower, tree, and shrub seeds; conforming a
111 cross-reference; repealing s. 578.091, F.S., relating
112 to labeling of forest tree seed; amending s. 578.10,
113 F.S.; revising exemptions to seed labeling, sale, and
114 solicitation requirements; amending s. 578.11, F.S.;
115 conforming provisions to changes made by the act;
116 making technical changes; amending s. 578.12, F.S.;
117 conforming provisions to changes made by the act;
118 amending s. 578.13, F.S.; conforming provisions to
119 changes made by the act; specifying that it is
120 unlawful to move, handle, or dispose of seeds or tags
121 under a stop-sale notice or order without permission
122 from the department; specifying that it is unlawful to
123 represent seed as certified except under specified
124 conditions or to label seed with a variety name under
125 certain conditions; repealing s. 578.14, F.S.,
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126 relating to packet vegetable and flower seed; amending
127 s. 578.181, F.S.; revising penalties; amending s.
128 578.23, F.S.; revising recordkeeping requirements
129 relating to seed labeling; amending s. 578.26, F.S.;
130 conforming provisions to changes made by the act;
131 specifying that certain persons may not commence legal
132 proceedings or make certain claims against a seed
133 dealer before certain findings and recommendations are
134 transmitted by the seed investigation and conciliation
135 council to the complainant and dealer; deleting a
136 requirement that the department transmit such findings
137 and recommendations to complainants and dealers;
138 requiring the department to mail a copy of the
139 council's procedures to both parties upon receipt of a
140 complaint; amending s. 578.27, F.S.; removing
141 alternate membership from the seed investigation and
142 conciliation council; revising the terms of members of
143 the council; conforming provisions to changes made by
144 the act; revising the purpose of the council; revising
145 the council's investigatory process; renumbering and
146 amending s. 578.28, F.S.; making a technical change;
147 creating s. 578.29, F.S.; prohibiting certain noxious
148 weed seed from being offered or exposed for sale;
149 amending s. 590.02, F.S.; authorizing the Florida
150 Forest Service to pay certain employees' initial
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151 commercial driver license examination fees; amending
152 s. 790.06, F.S.; revising required department handling
153 of incomplete criminal history information in relation
154 to licensure to carry concealed firearms; revising the
155 required furnished statement to obtain a duplicate or
156 substitute concealed weapon or firearm license;
157 amending s. 790.0625, F.S.; revising required tax
158 collector collection and remittance of firearm license
159 fees; revising the fees which a tax collector may
160 retain; authorizing certain tax collectors to print
161 and deliver certain replacement licenses under certain
162 conditions; authorizing certain tax collectors to
163 offer fingerprinting and photographing services to aid
164 license applicants; creating s. 817.417, F.S.;
165 providing a short title; defining terms; specifying
166 department duties and responsibilities relating to
167 government impostor and deceptive advertisements;
168 requiring rulemaking by the department; specifying
169 that it is a violation to disseminate certain
170 misleading or confusing advertisements, to make
171 certain misleading or confusing representations, to
172 use content implying or leading to confusion that such
173 content is from a governmental entity when such is not
174 true, to fail to provide certain disclosures, and to
175 fail to provide certain responses and answers to the
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176 department; requiring a person offering documents that
177 are available free of charge or at a lesser price from
178 a governmental entity to provide a certain disclosure;
179 providing penalties; amending s. 489.105, F.S.;
180 conforming provisions to changes made by the act;
181 reenacting s. 527.06(3), F.S., relating to published
182 standards of the National Fire Protection Association;
183 providing an effective date.

184
185| Be It Enacted by the Legislature of the State of Florida:
186
187 Section 1. Paragraph (c) of subsection (6) of section

188 193.461, Florida Statutes, 1s amended to read:

189 193.461 Agricultural lands; classification and assessment;
190| mandated eradication or quarantine program.—

191 (6)

192 (c)l. For purposes of the income methodology approach to
193 assessment of property used for agricultural purposes,

194 irrigation systems, including pumps and motors, physically

195 attached to the land shall be considered a part of the average
196| vyields per acre and shall have no separately assessable

197 contributory value.

198 2. Litter containment structures located on producing

199| poultry farms and animal waste nutrient containment structures

200 located on producing dairy farms shall be assessed by the
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201| methodology described in subparagraph 1.
202 3. Structures or improvements used in horticultural

203| production for frost or freeze protection and screen enclosed

204 structures used in citrus production for pest exclusion, which

205 are consistent with the interim measures or best management

206| practices adopted by the Department of Agriculture and Consumer
207 Services pursuant to s. 570.93 or s. 403.067(7) (c), shall be
208 assessed by the methodology described in subparagraph 1.

209 Section 2. Paragraphs (b), (d), and (i) of subsection (5)
210 of section 379.361, Florida Statutes, are amended to read:

211 379.361 Licenses.—

212 (5) APALACHICOLA BAY OYSTER HARVESTING LICENSE.—

213 (b) A Ne person may not shaidt harvest oysters from the
214| Apalachicola Bay without a wvalid Apalachicola Bay oyster

215| harvesting license issued by the City of Apalachicola bPepartment
216| efAgriculture—and CeonsumerServieces. This requirement does

217 shalt not apply to anyone harvesting noncommercial quantities of

218 oysters in accordance with commission rules, or to any person
219 less than 18 years old.

220 (d) The City of Apalachicola bepartment—ofAgricutture—and
221 Consumer—Servieces shall collect an annual fee of $100 from state

222 residents and $500 from nonresidents for the issuance of an
223| Apalachicola Bay oyster harvesting license. The license year
224 shall begin on July 1 of each year and end on June 30 of the
225 following year. The license shall be valid only for the
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226 licensee. Only bona fide residents of the state Flerida may

227 obtain a resident license pursuant to this subsection.

228 (1) The proceeds from Apalachicola Bay oyster harvesting
229 license fees shall be deposited by the City of Apalachicola into
230 a trust account in—the General InspeectionTFrust—Fund and, less
231| reasonable administrative costs, must shalt: be used or

232 distributed by the City of Apalachicola bepartment—of

233| Agrieuvltture—andConsumer—Serviees for the following purposes in
234| Apalachicola Bay:

235 1. An Apalachicola Bay oyster shell recycling program
236| Retoyingand—transptanting tive ovysters.

237 2. Shell planting to construct or rehabilitate oyster
238| bars.

239 3. Education programs for licensed oyster harvesters on

240 oyster biology, aquaculture, boating and water safety,

241 sanitation, resource conservation, small business management,
242 marketing, and other relevant subjects.

243 4. Research directed toward the enhancement of oyster

244 production in the bay and the water management needs of the bay.
245 Section 3. Paragraphs (a), (b), and (i) of subsection (1)
246 of section 487.041, Florida Statutes, are amended to read:

247 487.041 Registration.—

248 (1) (a) EBffeetiveJanvary 320689+ Each brand of pesticide,
249 as defined in s. 487.021, which is distributed, sold, or offered

250 for sale, except as provided in this section, within this state
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251 or delivered for transportation or transported in intrastate
252 commerce or between points within this state through any point
253 outside this state must be registered in the office of the

254 department, and such registration shall be renewed biennially.
255| Emergency exemptions from registration may be authorized in

256 accordance with the rules of the department. The registrant

257 shall file with the department a statement including:

258 1. The name, business mailing address, and street address
259| of the registrant.

260 2. The name of the brand of pesticide.

261 3. An ingredient statement and a complete current copy of
262| the labeling accompanying the brand of pesticide, which must
263| conform to the registration, and a statement of all claims to be
264| made for it, including directions for use and a guaranteed

265 analysis showing the names and percentages by weight of each
266 active ingredient, the total percentage of inert ingredients,
267 and the names and percentages by weight of each "added

268 ingredient."

269 (b) EBffeetiveJangary 3720693+ For the purpose of

270 defraying expenses of the department in connection with carrying
271 out the provisions of this part, each registrant shall pay a

2721 biennial registration fee for each registered brand of

273| pesticide. The registration of each brand of pesticide shall

274 cover a designated 2-year period beginning on January 1 of each

275 odd-numbered year and expiring on December 31 of the following
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281 Section 4. Paragraph (a) of subsection (6) of section

282 493.60105, Florida Statutes, is amended to read:

283 493.6105 Initial application for license.—

284 (6) In addition to the requirements under subsection (3),
285| an applicant for a Class "K" license must:

286 (a) Submit one of the following:

287 1. The Florida Criminal Justice Standards and Training
288| Commission Instructor Certificate and written confirmation by
289 the commission that the applicant possesses an active firearms
290 certification.

291 2. A valid National Rifle Association Private Security
292 Firearm Instructor Certificate issued not more than 3 years

293| before the submission of the applicant's Class "K" application.
294 3. A valid firearms instructor certificate issued by a
295 federal law enforcement agency issued not more than 3 years

296| before the submission of the applicant's Class "K" application.

297 4. A wvalid DD form 214 issued by the United States

298 Department of Defense, an acceptable form as specified by the

299| Department of Veterans' Affairs, or other official military

300 documentation. Such form or documentation must be issued not
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301| more than 3 years before the submission of the applicant's Class

302 "K" application, indicating that the applicant has been

303| honorably discharged and has served as a military firearms

304 instructor within the last 3 years of service.

305 Section 5. Paragraph (d) of subsection (3) of section

306 493.0113, Florida Statutes, is amended to read:

307 493.6113 Renewal application for licensure.—

308 (3) Each licensee is responsible for renewing his or her
309| license on or before its expiration by filing with the

310| department an application for renewal accompanied by payment of
311 the renewal fee and the fingerprint retention fee to cover the
312| cost of ongoing retention in the statewide automated biometric
313 identification system established in s. 943.05(2) (b). Upon the
314 first renewal of a license issued under this chapter before

315 January 1, 2017, the licensee shall submit a full set of

316| fingerprints and fingerprint processing fees to cover the cost
317 of entering the fingerprints into the statewide automated

318| biometric identification system pursuant to s. 493.6108(4) (a)
319| and the cost of enrollment in the Federal Bureau of

320 Investigation's national retained print arrest notification

321| program. Subsequent renewals may be completed without submission
322 of a new set of fingerprints.

323 (d) Each Class "K" licensee shall additionally submit:
324 1. One of the certificates specified under s. 493.6105(6)

325| as proof that he or she remains certified to provide firearms
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326 instruction; or

327 2. Proof of having taught no less than six 28-hour

328 firearms instruction courses to Class "G" applicants, as

329 specified in s. 493.6105(5), during the previous triennial

330 licensure period.

331 Section 6. Subsection (19) is added to section 496.415,
332 Florida Statutes, to read:

333 496.415 Prohibited acts.—It is unlawful for any person in
334 connection with the planning, conduct, or execution of any

335 solicitation or charitable or sponsor sales promotion to:

336 (19) Commingle charitable contributions with noncharitable
337 funds.
338 Section 7. Section 496.418, Florida Statutes, is amended

339 to read:
340 496.418 Recordkeeping and accounting Reeerds.—

341 (1) Each charitable organization, sponsor, professional

342 fundraising consultant, and professional solicitor that collects

343 or takes control or possession of contributions made for a

344 charitable purpose must keep records to permit accurate

345 reporting and auditing as required by law, must not commingle

346| contributions with noncharitable funds as specified in s.

347 496.415(19), and must be able to account for the funds. When

348 expenditures are not properly documented and disclosed by

349| records, there exists a rebuttable presumption that the

350 charitable organization, sponsor, professional fundraising
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351 consultant, or professional solicitor did not properly expend

352 such funds. Noncharitable funds include any funds that are not

353| wused or intended to be used for the operation of the charity or

354 for charitable purposes.

355 (2) Each charitable organization, sponsor, professional
356 fundraising consultant, and professional solicitor must keep for
357 a period of at least 3 years true and accurate records as to its
358| activities in this state which are covered by ss. 496.401-

359| 496.424. The records must be made available, without subpoena,
360 to the department for inspection and must be furnished no later
361 than 10 working days after requested.

362 Section 8. Paragraph (b) of subsection (3) and paragraph
363 (1) of subsection (5) of section 500.459, Florida Statutes, are

364 amended to read:

365 500.459 Water vending machines.—
366 (3) PERMITTING REQUIREMENTS.—
367 (b) An application for an operating permit must be made im

368| writing to the department on forms provided by the department
369 and must be accompanied by a fee as provided in subsection (4).
370 The application must state the location of each water vending
371 machine, the source of the water to be vended, the treatment the
372 water will receive prior to being vended, and any other

373 information considered necessary by the department.

374 (5) OPERATING STANDARDS.—

375 (i) The operator shall place on each water vending
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376| machine, in a position clearly visible to customers, the

377 following information: the name and address of the operator; +£he
378| eperating permitnumbers the fact that the water is obtained

379 from a public water supply; the method of treatment used; the
380| method of postdisinfection used; and a local or toll-free

381 telephone number that may be called for obtaining further

382 information, reporting problems, or making complaints.

383 Section 9. Paragraph (g) of subsection (1) and subsection

384 (5) of section 501.059, Florida Statutes, are amended to read:

385 501.059 Telephone solicitation.—
386 (1) As used in this section, the term:
387 (g) "Telephonic sales call" means a telephone call,

388 ringless direct-to-voicemail delivery, or text message to a

389| consumer for the purpose of soliciting a sale of any consumer
390 goods or services, soliciting an extension of credit for

391 consumer goods or services, or obtaining information that will
392 or may be used for the direct solicitation of a sale of consumer
393| goods or services or an extension of credit for such purposes.
394 (5) A telephone solicitor or other person may not initiate
395 an outbound telephone call or text message to a consumer,

396| business, or donor or potential donor who has previously

397 communicated to the telephone solicitor or other person that he
398 or she does not wish to receive an outbound telephone call or
399 text message:

400 (a) Made by or on behalf of the seller whose goods or
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401 services are being offered; or

402 (b) Made on behalf of a charitable organization for which
403 a charitable contribution is being solicited.

404 Section 10. Section 501.6175, Florida Statutes, is created
405 to read:

406 501.6175 Recordkeeping.—A commercial telephone seller

407 shall keep all of the following information for 2 years after

408 the date the information first becomes part of the seller's

409 business records:

410 (1) The name and telephone number of each consumer

411 contacted by a telephone sales call.

412 (2) All express requests authorizing the telephone

413 solicitor to contact the consumer.

414 (3) Any script, outline, or presentation the applicant

415 requires or suggests a salesperson use when soliciting; sales

416 information or literature to be provided by the commercial

417 telephone seller to a salesperson; and sales information or

418 literature to be provided by the commercial telephone seller to

419 a consumer in connection with any solicitation.

420

421 Within 10 days of an oral or written request by the department,

422 including a written request transmitted by electronic mail, a

423 commercial telephone seller must make the records it keeps

424| pursuant to this section available for inspection and copying by

425 the department during the department's normal business hours.
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This section does not limit the department's ability to inspect

and copy material pursuant to any other law.

Section 11. Section 501.912, Florida Statutes, is amended
to read:

501.912 Definitions.—As used in ss. 501.91-501.923:

(1) "Antifreeze" means any substance or preparation,

including, but not limited to, antifreeze-coolant, antifreeze

and summer coolant, or summer coolant, that is sold,

distributed, or intended for use:

(a) As the cooling liquid, or to be added to the cooling

liquid, in the cooling system of internal combustion engines of
motor vehicles to prevent freezing of the cooling liquid or to
lower its freezing point; or

(b) To raise the boiling point of water or for the

prevention of engine overheating, whether or not the liquid is

used as a year-round cooling system fluid.
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(2) 43> "Department" means the Department of Agriculture
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451 and Consumer Services.

452 (3)44)» "Distribute" means to hold with an intent to sell,
453 offer for sale, sell, barter, or otherwise supply to the

454 consumer.

455 (4)+45)» "Package" means a sealed, tamperproof retail

456| package, drum, or other container designed for the sale of

457 antifreeze directly to the consumer or a container from which
458| the antifreeze may be installed directly by the seller into the

459| cooling system. However, this termy—buwt does not include

460| shipping containers containing properly labeled inner

461| containers.

462 (5)+6> "Label" means any display of written, printed, or
463 graphic matter on, or attached to, a package or to the outside
464 individual container or wrapper of the package.

465 (6)+4+r "Labeling" means the labels and any other written,
466| printed, or graphic matter accompanying a package.

467 Section 12. Section 501.913, Florida Statutes, is amended
468 to read:

469 501.913 Registration.—

470 (1) Each brand of antifreeze to be distributed in this
471| state must shald be registered with the department before

472 distribution. The person whose name appears on the label, the
473 manufacturer, or the packager shall make application annually or

474| Dbiennially to the department on forms provided by the

475| department. The registration certificate expires shall—expire 12
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501 antifreeze; and

502 (c) For first-time applications, a certified report from

503 an independent testing laboratory, dated no more than 6 months

504| before the registration application, providing analysis showing

505 that the antifreeze conforms to minimum standards required for

506| antifreeze by this part or rules of the department and is not

507 adulterated A—preperiy tabeted sampleof betweent+—and—2—gattons
508 for ecaen pbrand of antifreeze.

509 (3) The department may analyze or inspect the antifreeze
510 to ensure that it:

511 (a) Meets the labeling claims;

512 (b) Conforms to minimum standards required for antifreeze

513| by this part ehapter or rules of the department; and

514 (c) 1Is not adulterated as prescribed for antifreeze by
515 this part ehapter.
516 (4) (a) If the registration requirements are met, and, if

517 the antifreeze meets the minimum standards, is not adulterated,
518 and meets the labeling claims, the department shall issue a

519| certificate of registration authorizing the distribution of that
520 antifreeze in the state for the permit period wyear.

521 (b) If registration requirements are not met, or, if the
522 antifreeze fails to meet the minimum standards, i1s adulterated,
523| or fails to meet the labeling claims, the department shall

524 refuse to register the antifreeze.

525 Section 13. Section 501.917, Florida Statutes, is amended
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to read:

501.917 1Inspection by department; sampling and analysis.—
The department has shald—have the right to have access at
reasonable hours to all places and property where antifreeze is
stored, distributed, or offered or intended to be offered for
sale, including the right to inspect and examine all antifreeze
and to take reasonable samples of antifreeze for analysis

together with specimens of labeling. Collected samples must be

analyzed by the department. The certificate of analysis by the

department shall be prima facie evidence of the facts stated

therein in any legal proceeding in this state Alt—samples—taken

ah 11 I~ Nroanrna ] o =~ A A oAt =~ NN NN rx Aoaaa o+~ s

[N 25 NN iy & R S iy T8 t/J_Ut/\.,J__L_Y [N & pu S AW § (@R uAw [ NPE i iy wy ja (& _L(.A.LJUJ_(.AL.,UJ__Y \A.\.,u_l_\.jlluk.,\.,u LJ_Y

+1h Adoarm et £ o EE IR I AN SIPNP-CPNE i SNPoNE T+ =71 1albeala e

T \A.\./t/uJ_ CIITCT T T T S S N A\ [ 5 ) 1) A E N Iy @ R W E N A L_,Uv\_, CTI T W LT CTIT @ N - - _L(_/LLJ\_,_L_LJ.J.&

Bnort g g o~ a1~ o o T4+ ah 11 I~ + PAEEERT) £ oA

t/\_,J_ L_,L/L_I_J.J._I_J.J.\j |y o AT g_)ulllt/_l_\_,s_) [N S [SSJ5 i N & Ry e =y 8 T \A.\AL.,_Y g [SR & pu W §

1ol oot o + ot o~ Nt ] ~ 11 ol A A A S

_LL/LL/UJ_L/LL./UJ__Y |y A € 5 ) 1 A N ) t/J_UlLLt/L_,_L_Y [ @ Ny - - g_)ulllt/_l_\_,u [H S PR W) W B VA A W § i S

=1 nr ~+ 1 n 72 + 1 + A P IR B i 2NNE n ~ A n roa~AmAaAarn £ +ha o ~ ~ 1

CUoUTITI T T T ITOUTT W LT CTT T €7 SANI B 1) 1) A A N A D [ U Sy @ R USSR S N A (S ELw 5 CI T T U1 C TIITTTITTC . CIT 1S5 T T .
Section 14. Section 501.92, Florida Statutes, is amended

to read:

501.92 Formula may be required.—The department may, if
required for the analysis of antifreeze by theJlaberatery
desigrated—by the department fer—the purpeose—of registration,

require the applicant to furnish a statement of the formula of

such antifreeze, unless the applicant can furnish other
satisfactory evidence that such antifreeze is not adulterated or

misbranded. Such statement need not include inhibitor or other
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551| minor ingredients which total less than 5 percent by weight of
552 the antifreeze; and, if over 5 percent, the composition of the
553 inhibitor and such other ingredients may be given in generic
554 terms.

555 Section 15. Paragraph (e) of subsection (10) of section
556 525.07, Florida Statutes, 1is redesignated as paragraph (f), and
557 a new paragraph (e) is added to that subsection, to read:

558 525.07 Powers and duties of department; inspections;

559| unlawful acts.—

560 (10)

561 (e) The department may seize without warrant any skimming

562 device, as defined in s. 817.625, for use as evidence.

563 Section 16. Subsection (1) of section 526.51, Florida

564 Statutes, is amended to read:

565 526.51 Registration; renewal and fees; departmental

566| expenses; cancellation or refusal to issue or renew.—

567 (1) (a) Application for registration of each brand of brake
568 fluid shall be made on forms supplied by the department. The
569 applicant shall give his or her name and address and the brand
570 name of the brake fluid, state that he or she owns the brand
571 name and has complete control over the product sold thereunder
572 in this state, and provide the name and address of the resident
573 agent in this state. If the applicant does not own the brand
574 name but wishes to register the product with the department, a

575| notarized affidavit that gives the applicant full authorization
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576 to register the brand name and that is signed by the owner of
577 the brand name must accompany the application for registration.
578 The affidavit must include all affected brand names, the owner's
579 company or corporate name and address, the applicant's company
580 or corporate name and address, and a statement from the owner
581 authorizing the applicant to register the product with the

582| department. The owner of the brand name shall maintain complete
583 control over each product sold under that brand name in this

584 state.

585 (b) The completed application must be accompanied by the

586| following:

587 1. Specimens or copies of the label for each brand of

588 brake fluid.

589 2. An application fee of $50 for a 12-month registration

590 or $100 for a 24-month registration for each brand of brake

591 fluid.

592 3. For AXE: first-time applications for a brand and formula
593| combination, must—be—acecompanted—Py a certified report from an

594 independent testing laboratory, dated no more than 6 months

595| before the registration application, setting forth the analysis

596| of the brake fluid which shows its quality to be not less than

597 the specifications established by the department for brake

598 fl id N carmn £ 1 aa +hanrn 24 £7..2 4 EEE AN £ Kol £13142 4
u S . 7% STHItO T O 1o Tc—=—C oo —tritatt T rrrorrO oottt o O o TtTaxK ot
599 aha11 ol 4 A A E RN NG CNE I NN S S I =S SN <NV R ZNE N HE2NE PN I B N =
oo OC—Souomrc cCOy; Tt o COottariaCTr wItit o oot prrircCO Tt o
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601
602

603| anddabelting reguirements may e —verified-
604

605| Upon approval of the application, the department shall register
606 the brand name of the brake fluid and issue to the applicant a
607| permit authorizing the registrant to sell the brake fluid in

608| this state. The registration certificate expires shall—expire 12

609 or 24 months after the date of issue, as indicated on the

610| registration certificate.

611 (c)4y Eoch opplticant shottl pay o feeof $3100with each

612| apptieatieon= A permit may be renewed by application to the

613 department, accompanied by a renewal fee of $50 for a 12-month

614 registration, or $100 for a 24-month registration, on or before

615 the expiration of the previously issued permit. To reregister a
616| previously registered brand and formula combination, an

617 applicant must submit a completed application and all materials
618 as required in this section to the department before the

619| expiration of the previously issued permit. A brand and formula
620 combination for which a completed application and all materials
621 required in this section are not received before the expiration
622 of the previously issued permit may not be registered with the
623 department until a completed application and all materials

624 required in this section have been received and approved. If the

625| Dbrand and formula combination was previously registered with the

Page 25 of 114

CODING: Words stricken are deletions; words underlined are additions.
hb0553-01-c1



V E S

R EPRESENTATI

F

H O U S E O

D A

F L OR

2018

CS/HB 553

0 O D H D
- s (0] 4 @ D D
e T O H
+ T -~ q Hood D D o 1Y)

O ®© S5 ®© b -f - ox P P D )

o > T g — T §O) & o o -t B

—H 4 T >~ “ fH D @ D ) ® Rty &
0 © q O D B — D ® ©
T 3 n & O O () o8 P o jon

O O o T M0 [l )] D jou P D

~ A QO A . © © - B @ — ® 9] & -H
= > S0 (TR ) - $H -H 4P

3 o 4 - e Q ga N D B [op) -H D g D ©

O 4 4 YH © -~ b 4 & -rH ® D 4 @

O O © o ®© i) HO) H -t

“ <o O P b4 @ @ D P a0}

Q n X T W 0] oo @ D D H D oo &£

n c ] c (@) ] [ O] ® - - ® & ® D
— P g ~ M 0] ® H b i) i) fi) [0))

© O Q9 4 0 P QN A 4P (V] (V] [o9] ©
-~ A Q £ 9w -H -H @ o jou [ R < 1o}

4 o < g © - & - -1 - D D ® I

(0) 2 0O 4 o O U D D o H B
2 g @) 0} P D & & iy o D &

() O ~ >y O “ @ H D D D H

m -— n — ~ G -rH — » [()] 4y -H D D

] 0] q q © 0] — D D »q YH
~ © i} O O g9 Q @ - @ ® ® (VY]

O S ~ -~ Q D 4 —H —H P H HO)

H 0O T P + i P B B ) LU . ©
~ O O o - ~ 0 i ~ & & B Q, D [99] ®

c b (V] 0 O 3 B 4P 4 H HO) K 4 W

o o Q, O g NOREN () D D D D D @ @ P
-— Te] (0] Q, ~ - B H U U H - D oo
£ 0O N O & o P H ) 0N D D M ®

@ <& v 0O O O ® P o b §0] §0] L 4

0 P ] o 4 g [o9) H [o9) @ @ fox) P D
-— 4 +H + -H O, -H ® ® fon D jon
— ~ O O ~ -+ » o)l v - H kY D D

Q O QO © ©n P [ox) D HO) HO) iy D ] &

QB > —~ O O HOo& W ¢ ¢ ) s O 4

T H - 3 Q 3 D - ® ® -t W D

s 4 4 g £ 3 S T S ol ol b (VI ")) <
~ © © “ O @] -H D D D KO [99]

o 0 g o O 0O Y Lo VIR T n B D

O O 0O n Y Q, D D HO) » — B I S ] &
(o) > 0, N - D @ D D — ¢ & P

- n g @ = #+ ¢ D 1] 4 ® T B [09]

@ (0] o ~ -A 0] [0} s o ® ® H D

(@) © 3 c . B b RO 3] 3] KN [@ 1S Ky K]
T 0 ~ 2 0 E + T ¢ n D o n D
a g4 P 0] o d © S D ® 49} & -H o Ud oo
© - q a O © $H -H D D RIS @ o)l D
O £ O © YW n o OFEII] o i -H - D ¢ -

e S S I A« 0} P D B B M NoREY D 4P

o © O O g P 0 ¢ @ 4P 1P -t (0]

Q (o . - 3 -H -H H ® -H D 4P B

g G O O I 4 . . . o4 @ P
Y O T O & o0 +H P $H D H q on #H @ D

o~ A 0] 4 o P D Ky D - H

c L 3 O g n g o™ P @ $ D Q@ o,

o 0O w O » © & P ool Y T ¢ &

Q 0] n c © G o -H D o 4 1S R (» D Ul
T »n 4 P g OV O = — D 4 n # 0 HH
O© ™~ W O O 4 N OO < N W >~ 0 O O 4 N MO < 1N W~ O O O
N N N N O M MO MO O MO O O O O S$@ <$ @O oo 0
W W W W W W W W W W W W W W W W W W W W W W W W W

Page 26 of 114

CODING: Words stricken are deletions; words underlined are additions.

hb0553-01-c1



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 553 2018
651 reregistered before i+t dsagain—distributedin+this state
652 Section 17. Subsection (1) of section 526.53, Florida

653 Statutes, is amended to read:
654 526.53 Enforcement; inspection and analysis, stop-sale and

655 disposition, regulations.—

656 (1) The department shall enforce the—preoevisiens—ef this
657 part through the department, and may sample, inspect, analyze,
658 and test any brake fluid manufactured, packed, or sold within

659| this state. Collected samples must be analyzed by the

660| department. The certificate of analysis by the department shall

661| be prima facie evidence of the facts stated therein in any legal

662| proceeding in this state. The department has shelt—have free

663| access during business hours to all premises, buildings,

664| wvehicles, cars, or vessels used in the manufacture, packing,
665 storage, sale, or transportation of brake fluid, and may open
666 any box, carton, parcel, or container of brake fluid and take
667 samples for inspection and analysis or for evidence.

668 Section 18. Section 527.01, Florida Statutes, is amended
669 to read:

670 527.01 Definitions.—As used in this chapter:

671 (1) "Liquefied petroleum gas" means any material which is
672 composed predominantly of any of the following hydrocarbons, or
673 mixtures of the same: propane, propylene, butanes (normal butane
674 or isobutane), and butylenes.

675 (2) "Person" means any individual, firm, partnership,
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676 corporation, company, association, organization, or cooperative.
677 (3) "BEtimate Consumer" means the person last purchasing
678 liquefied petroleum gas in its ligquid or vapor state for

679 industrial, commercial, or domestic use.

680 (4) "Department" means the Department of Agriculture and
681| Consumer Services.

682 (5) "Qualifier" means any person who has passed a

683| competency examination administered by the department and is

684 employed by a licensed category I, category II, or category V

685| business. in—eone—or more—of+the following eclassifications:
686 () Ot ~ev~yxy T 073 ~qa 4 RN YN | 11mM oy A~ ~
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697 (6) Category I liquefied petroleum gas dealer" means any

698| person selling or offering to sell by delivery or at a
699 stationary location any liquefied petroleum gas to the witimate

700 consumer for industrial, commercial, or domestic use; any person
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701 leasing or offering to lease, or exchanging or offering to

702 exchange, any apparatus, appliances, and equipment for the use
703 of liquefied petroleum gas; any person installing, servicing,
704 altering, or modifying apparatus, piping, tubing, appliances,
705 and equipment for the use of liquefied petroleum or natural gas;
706 any person installing carburetion equipment; or any person

707 requalifying cylinders.

708 (7) "Category II liquefied petroleum gas dispenser" means
709| any person engaging in the business of operating a liquefied

710| petroleum gas dispensing unit for the purpose of serving liquid
711 products to the witimate consumer for industrial, commercial, or
712| domestic use, and selling or offering to sell, or leasing or

713| offering to lease, apparatus, appliances, and equipment for the
714| wuse of liquefied petroleum gas, including maintaining a cylinder
715 storage rack at the licensed business location for the purpose
716| of storing cylinders filled by the licensed business for sale or
717 use at a later date.

718 (8) "Category III liquefied petroleum gas cylinder

719| exchange operator" means any person operating a storage facility
720| used for the purpose of storing filled propane cylinders of not
721| more than 43.5 pounds propane capacity or 104 pounds water

722 capacity, while awaiting sale to the wittimate consumer, or a

723 facility used for the storage of empty or filled containers

724 which have been offered for exchange.

725 (9) "Category IV dealer in appliances and equipment
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servieer" means any person selling or offering to sell, or

leasing or offering to lease, and

equipment for the use of liquefied petroleum gas engaging—in—the

apparatus, appliances,
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(10) "Category V LP gas installer" means any person who 1is

engaged in the liquefied petroleum gas business and whose

services include the installation, servicing, altering, or

modifying of apparatus, tubing, tanks, and equipment for

piping,
the use of liquefied petroleum or natural gas and selling or
offering to sell,

or leasing or offering to lease, apparatus,

appliances, and equipment for the use of liquefied petroleum or
natural gas.

(11) "Category VI miscellaneous operator" means any person

who is engaged in operation as a manufacturer of LP gas

appliances and equipment; a fabricator, repairer, and tester of

vehicles and cargo tanks; a requalifier of LP gas cylinders;

a pipeline system operator Speeiatty—installer' -means—any person

or
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751
752
753
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761 (12) 433> "Manufacturer of liquefied petroleum gas

762| appliances and equipment" means any person in this state

763| manufacturing and offering for sale or selling tanks, cylinders,
764 or other containers and necessary appurtenances for use in the
765 storage, transportation, or delivery of such gas to the wittimate
766| consumer, or manufacturing and offering for sale or selling

767 apparatus, appliances, and equipment for the use of liquefied
768| petroleum gas to the wliEimate consumer.

769 (13)4+4) "Wholesaler" means any person, as defined by

770 subsection (2), selling or offering to sell any liquefied

771 petroleum gas for industrial, commercial, or domestic use to any
772| person except the wltimate consumer.

773 (14)43+5)» "Requalifier of cylinders" means any person

774 involved in the retesting, repair, qualifying, or requalifying

775 of liquefied petroleum gas tanks or cylinders manufactured under
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776 specifications of the United States Department of Transportation
777 er—formerTInterstate Commerce Commission.

778 (15)4+6)» "Fabricator, repairer, and tester of vehicles and
779 cargo tanks" means any person involved in the hydrostatic

780 testing, fabrication, repair, or requalifying of any motor

781 vehicles or cargo tanks used for the transportation of liquefied
782| petroleum gases, when such tanks are permanently attached to or

783 forming a part of the motor vehicle.

784 (7 7\ "D~y o n szah 2 ~1 W_ e o o~ v szl e~ Adoar ~n A~ A
\J_ T / INC O T T O CTCITTUITaO T VoI 1T T 1T T TS L IO T O LY/ SV N N i N S \Abu-L\_jJ.lb\.A

785 to—provide—temporary Ltivingguarters—forreereational—<campragTs
786 v oz~ 11 a1 ok o 1+ PR N N T B n r 1o et A A n ~

A C LTV O 1T u»_}\_,, WIT I COTT TTITCTOO O W t/J_ut/u_Lu_LuJ.J. A ju =y IO OTIT O T A\ iy A
787 torgond sy am At A st~ A g AT

COWTOE LJ_Y €% N 1 SN WP R B N 19 A S VT T O 1T T

" : : "

788 (16) 38> Pipeline system operator" means any person who

789 owns or operates a liquefied petroleum gas pipeline system that
790 is used to transmit liquefied petroleum gas from a common source

791 to the witimate customer and that serves 10 or more customers.

792 (71 O\ WOt~z N7 07 2~ ~ 2 NN YN | 11 oy~ A v £
\ L 7 L/LL.,\_,\jUJ_ v _L_L\iu\_,J__L\_,\A. t/\_,L.IJ_U_L\_,ulI.l \jun)\_,g) A\ APy @ R i . [ S N

793| dindustrist—uses—enlty ' -meansany person—engaged—in—the Pbusiness
794 £ £-277 2~ o 171 3 s N I S N oL AW 2E i I~ B RPN ST NE 3| RN YN | 11 A

. J__L_L_L_I_J.J.v, g_)\_,_l__l__l_l.l.v, (Y wLw § L_,J_L/Lllg_)t/uJ_ L_,_I_J.J.v _L_L\iu\_,J__L\_/\A. t/\./ C 1O 1T & TTTT 3L/LA)
795 PPN S N A N EIEENEP PN P I R £nrle] 4 L4 o [ NP PP PRI S |

CUTTICOTTTI T IO [ S N o O LI VV\_,_LLA._LJ.J.&, S S NP S A S S L_,g_), A o CTI T i A N B N B U D [ U S Ny @ R
796 N B N S I o

utJtJ_L_L\.zDLL__LULLQ-

" 3 3 " 3

797 (17) 26 License period sear" means the period 1 to 3

1
798 years from the issuance of the license fromSeptember 1 through

799 +h faoallatgrirne Nazecaaaot Q7 r N2 ] +h vl follatgrirne Mo ra~h
T _LU_L_LUVV_Lll\j ﬂu\juo\, Ly O ﬂtJ_L_L_L - CIT1I O T T _LU_L_LUVV_Lll\j T COTT
800 21 AdoarnanaAs Ay 11~y + 1 £ 1 -6cana
Ly \J.CtJCLl\J._Lll\j L/ltJull T L,_ytJC O LT T O TTITIO T o
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801 Section 19. Section 527.02, Florida Statutes, is amended
802 to read:

803 527.02 License; penalty; fees.—

804 (1) It is unlawful for any person to engage in this state

805 in the activities defined in s. 527.01(6) through (11) ef—=

806 il in avza m SNerat e anateocrnasy T 074~ £friod ot 1M oy o
tJLtJCLLLLC nJ_YnJl—Clll \JtJC.LDLl.\J.L, \.zDLl—C\j\J_L_Y - LL\.:I_LAC.LLC\A tJCl_.L\JLCLAlll \jLALLJ
807 daal £V ot~y TT 1 4 -~ oA ~At+ ] m oo Aaarman o ot Ay
A S @ ipu mp wop may ) \.zDLl—C\j\J.L_Y J S LL\.:I_LAC.LLC\A tJCL_.L\JLCLAlll \jLALLJ MLOFCLLOC.‘L, \.zDLl—C\j\J.L_Y
808 ITTT 1 3eaonfanAd o~ ] PR NP R T B IR W NE oh o~ PN AN SN PN SN T
[ . S _L_L\iu\_,J__L\_,\A. t/\_,k_,J_u_l_\_,ullL \juu \./_Y_L_Lll\.A.\.,J_ Ay \./llull\.j\., Ut/\.,J_(./LL.,UJ_, \./(./LL.,\.,\.jUJ__Y
809 A WA B AT AN o SN BRSNS NG B E 2 NT I [ = 2NN NN S NE NP BT S NPT NN SO SN NN B TN SN S |
LV _L_L\iu\.,J__L\.,\A. t/\.,L.IJ_U_L\.,ullL \juu \A._Lut/\.allu\.,J_ TTITCr [ S WP WP S WPy @ i) U S N Y i @ R ) vV OTTI T O
814 o1 e+ reoemial s £ A £ oxzl iAo r Folnapd N~ roar o e
b\iu_l_t/lll\_,llk_,, J_\_,\iuu_L_LJ__L\_,J_ e \_/_Y_L_I_J.J.\_A.\_,J_g_), A J_L/LL/J__L\./L/LL./UJ_, J_\.at/u_LJ_\./J_,

81l5| ond—+testerofvehielesandeargeo—tanks without first obtaining
816 from the department a license to engage in one or more of these
817| businesses. The sale of liquefied petroleum gas cylinders with a
818 volume of 10 pounds water capacity or 4.2 pounds liquefied

819| petroleum gas capacity or less is exempt from the requirements
820 of this chapter. It is a felony of the third degree, punishable
821 as provided in s. 775.082, s. 775.083, or s. 775.084, to

822 intentionally or willfully engage in any of said activities

823| without first obtaining appropriate licensure from the

824 department.

825 (2) Each business location of a person having multiple
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locations must shaltdt be separately licensed and must meet the

requirements of this section. Such license shall be granted to

any applicant determined by the department to be competent,

qualified, and trustworthy who files with the department a

surety bond, insurance affidavit, or other proof of insurance,

as hereinafter specified, and pays for such license the

following annual license eriginal—apptication fee formnew

Iieenses—andaonnual—renewal feesFferextastinglicenses:
License originat Rerewad

License Category Apptiecatien Fee Per Year Fee

Category I liquefied

petroleum gas

dealer $400 $525 $425

Category II liquefied

petroleum gas

dispenser 5400 525 375

Category ITII

liquefied petroleum

gas cylinder

exchange unit

operator 565 166 €5
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838
Category IV

dealer in appliances and equipment

839
Category V LP gas installer
Heagefied

petroteum—<gases

£
-

Aaal o IS PN PP S R
A\ S Py @ R ) S A TTITTOO S T 1T

840

Category VI miscellaneous operator ER

ga5
trastatter
841

842
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S 0 o~ o N Aiag N~ 1oat+r £ mearnt b o £ + 1 13 c0ana N e
oppTrrrCaocTrOT o r g oS Tao oo O ottt o O ottt sty CaT—Tty
hoaxr + 1 1 eca o] 13 caona £ radii~saA g n half £~ + 1 &
Torve—ochnC— Ot T ottt Cootet—0Oy OO~ cIrrC—9O

n LR n + 1 n
\ws C

Nroaxzs A1 ]2~ o PR PNENEYN
TP vIroos Tt sC—y ST

aited—to—renew—the tiecenser- The department may refuse to
issue an initial license to an applicant who is under
investigation in any jurisdiction for an action that would
constitute a violation of this chapter until such time as the

investigation is complete.
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(b) The department shall waive the initial license fee for
1 year for an honorably discharged veteran of the United States
Armed Forces, the spouse of such a veteran, or a business entity
that has a majority ownership held by such a veteran or spouse
if the department receives an application, in a format
prescribed by the department, within 60 months after the date of
the veteran's discharge from any branch of the United States
Armed Forces. To qualify for the waiver, a veteran must provide
to the department a copy of his or her DD Form 214, as issued by
the United States Department of Defense or another acceptable
form of identification as specified by the Department of
Veterans' Affairs; the spouse of a veteran must provide to the
department a copy of the veteran's DD Form 214, as issued by the
United States Department of Defense, or another acceptable form
of identification as specified by the Department of Veterans'
Affairs, and a copy of a valid marriage license or certificate
verifying that he or she was lawfully married to the veteran at
the time of discharge; or a business entity must provide to the
department proof that a veteran or the spouse of a veteran holds
a majority ownership in the business, a copy of the veteran's DD
Form 214, as issued by the United States Department of Defense,
or another acceptable form of identification as specified by the
Department of Veterans' Affairs, and, if applicable, a copy of a
valid marriage license or certificate verifying that the spouse

of the veteran was lawfully married to the veteran at the time
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933 (2) Application for examination for competency may be made
934| by an individual or by an owner, a partner, or any person
935 employed by the license applicant. Upon successful completion of

936 the competency examination, the department shall register issue

937 a—faatifier ddentification——eard—+te the examinee.

938 (a) Qualifier registration automatically expires if
939 Tdentification—cards;—execept—those dssued+to——ecategory—F
940

941

942

943 of—exorinaticnr—and ot —ecortiningeduecation—reguirements—are
944 met—Shoutd the individual terminates +erminate active

945| employment in the area of examination for a period exceeding 24

946| months, or fails £a++ to provide documentation of continuing

. . o , e .
947 education—theandividuatls—eaualifier status—shall aoutomatiecaltly

948| esxpire. If the qualifier registration statws has expired, the

949 individual must apply for and successfully complete an
950 examination by the department in order to reestablish qualifier
951 status.

952 (b) Every business organization in license category I,

953 category II, or category V shall employ at all times a full-time

954 qualifier who has successfully completed an examination in the
955 corresponding category of the license held by the business
956 organization. A person may not act as a qualifier for more than

957 one licensed location.
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(4) A qualifier for a business erganization—invelved—in
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7 7 must actually

986
987
988
989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007

function in a supervisory capacity of other company employees

performing licensed activities imstalling—repairings

N I R
T TT LLALLLLLLKJ 7

eguipment;—or—Systems. A separate qualifier shall be required
for every 10 such employees. Additieonalecuatifiers are reqguired
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(5) In addition to all other licensing requirements, each

category I and category V licensee

1 cied 1
at the time
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of application for licensure, identify to the department one

V E S

master qualifier who is a full-time employee at the

location. This person shall be a manager, owner, oOr
primarily responsible for overseeing the operations
licensed location and must provide documentation to
department as provided by rule. The master qualifie
shall be in addition to the requirements of subsect

(a)

qualifier, each applicant must have been a register

In order to apply for certification as a master

licensed
otherwise

of the

the
r requirement
(1) .
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petroteumgas—inastatter qualifier for a minimum of

3 years
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1008 immediately preceding submission of the application, must be

1009| employed by a licensed category I or category V licensee

1010| Jdieguefied petroteum gasdeater;—tiguefied petreoteumgas
1011| 4mnstatter, or applicant for such license, must—preovide

1012| doecumentation of a minimum of 1 yearls work experience in the

1013 gas—inadustryr- and must pass a master qualifier competency

1014| examination. Master qualifier examinations shall be based on
1015| Florida's laws, rules, and adopted codes governing liquefied
1016| petroleum gas safety, general industry safety standards, and
1017 administrative procedures. The applicant must successfully pass
1018 the examination with a grade of 70 #5 percent or above. Each

1019| applicant for master qualifier registration statws must submit

1020 to the department a nonrefundable $30 examination fee before the
1021 examination.
1022 (b) Upon successful completion of the master qualifier

1023 examination, the department shall issue the examinee a

1024 certifieate—of master qualifier registration status—whieh——shaltt

1025 incelude—+the nameof the licensed company for whiech+the master
1026| ouetifier—is—empltoyed. A master qualifier may transfer from one

1027 licenseholder to another upon becoming employed by the company

1028 and providing a written request to the department.

1029 (c) A master qualifier registration expires status—shalt

1030| expire 3 years after the date of issuance ef—+the—eertifieate and
1031| may be renewed by submission to the department of documentation

1032 of completion of at least 16 hours of approved continuing
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1058 suspended until a competent qualifier has been employed, the
1059 order of suspension terminated by the department, and the

1060 license reinstated. A vacancy in the qualifier position for a
1061| period of more than 20 working days shall be deemed to

1062 constitute an immediate threat to the public health, safety, and

1063| welfare. Failure—to obtaina replocement——egualtifier—within 60
1064 | days—after—thevacaney oceurs—shall begrounds—for reveoeation—-of
1065 liecensure—or—eligibitityfeorliecensure

1066 (b) Any category I or category V licensee d1iguefied

1067 petroteumgas—deater or P gas—instatter who no longer possesses
1068 a master qualifier but currently employs a eategeoryFtiguefied
1069| petroleum gasdeater or P gas—inastatter qualifier as required

1070| by this sectiony has shaii—have 60 days within which to replace
1071 the master qualifier. If the company fails to replace the master
1072 qualifier within the 60-day £ime period, the license of the

1073 company shall be suspended by order of the department. The

1074 license shall remain suspended until a competent master

1075 qualifier has been employed, the order of suspension has been

1076| terminated by the department, and the license reinstated.

1077 Faituvretoobtoin o replacementmaster guattfier—within 00 davys

1078 after—the vacaney oceurs—Shallbegroundsfor revoecation—of
1079 HHeensure—eor—eligibility for ticensure
1080 (7) The department may deny, refuse to renew, suspend, or

1081 revoke any qualifier eard or master qualifier registration

1082 certifieate for any of the following causes:
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(a) Violation of any provision of this chapter or any rule
or order of the department;

(b) Falsification of records relating to the qualifier

eard or master qualifier registration eertifieate; or

(c) Failure to meet any of the renewal requirements.

(8) Any individual having competency qualifications on
file with the department may request the transfer of such
qualifications to any existing licenseholder by making a written
request to the department for such transfer. Any individual
having a competency examination on file with the department may
use such examination for a new license application after making
application in writing to the department. All examinations are
confidential and exempt from the provisions of s. 119.07(1).

(9) If a duplicate license, qualifier eaxrd, or master

qualifier registration certificate is requested by the licensee,

a fee of $10 must be received before issuance of the duplicate

license or certificate eard. FH afaesimite ftransmission—ofan

I P NP B B AP - fe meyii e
UJ__L&_LJ.J.L/L_L T IO CTTIO O = ) J_\_,\iu\_,up
>

10 a1t N
TU Ittoho T 0

q
T
q
()]
q
I__I
g
(

12N maa ]
ot

he—originat—ticense—may
(10) All revenues collected herein shall be deposited in
the General Inspection Trust Fund for the purpose of
administering the provisions of this chapter.
Section 21. Section 527.021, Florida Statutes, is amended

to read:

Page 46 of 114

CODING: Words stricken are deletions; words underlined are additions.
hb0553-01-c1




F L ORTIDA H O U S E O F R EPRESENTATI V E S

1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132

CS/HB 553 2018

527.021 Registration of transport vehicles.—
(1) Each liquefied petroleum gas bulk delivery vehicle
owned or leased by a liquefied petroleum gas licensee must be

registered with the department as part of the licensing

application or when placed into service ananrvatly.

(2) For the purposes of this section, a "liquefied
petroleum gas bulk delivery vehicle" means any vehicle that is
used to transport liquefied petroleum gas on any public street
or highway as liquid cargo in a cargo tank, which tank is
mounted on a conventional truck chassis or is an integral part
of a transporting vehicle in which the tank constitutes, in
whole or in part, the stress member used as a frame and is a

permanent part of the transporting wvehicle.

(3) Maoaha o~ YA o o na aokho11 =N il A Ny

AR ' = S U ey J_\_,\j_Lg_)L_,J_L/LL_,_LUJ.J.L) [0 9 & g =g T O AT T T TT XU LJ_Y T
zeoh 1 ~1 CEAWaNE ] oo EIE S R TR +h A g o ranaotro
vV OTTI T O OWITITCT IO A [N S NSNS W ) W ) LI \_/UJ.J.J CIT O T I OUTT W I CTT T [ 3 i N A A WP Y @ e T O T T TO WO

£ Koo r ey 1 or £ g ot vl 1M ern o ] oon o i+ 1at+rear +1h o
e T1T 15 A T _L_L\iu\_,J__L\_,\A. t/\_,k_,J_U_L\_,ulI.L vug_) _L_L\_/\_IJ.J.A_)\_/, L AW g wn T LT T T CITTTT
Auguast—31—ef—ecachyear+ A dealer who fails to register a vehicle

with the department dees——met—submit—the reguired—rehicle

registration by August31—eof—each—vyear 1s subject to the
penalties in s. 527.13.

(4) The department shall issue a decal to be placed on
each vehicle that is inspected by the department and found to be
in compliance with applicable codes.

Section 22. Section 527.03, Florida Statutes, 1s amended

to read:
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1133 527.03 Anrngat Renewal of license.—All licenses required

1134 under this chapter shall be renewed annually, biennially, or

1135 triennially, as elected by the licensee, subject to the license

1136 fees prescribed in s. 527.02. All renewals must meet the same

1137 requirements and conditions as an annual license for each

1

H

TT
T

Hh

1 e 1 oA
= Em v o

H

1138 licensed year A}l —1icenses;—execeptCategor

q

=

N
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1140
1141

!

1142

1143
1144

1145

1146 £ T 2 a0 £ o g Do+ a1 19 (o 1o~ anana ol ]
OO rgouCTrTrCO—TrC Tt ot oo Tt et ot o ST

1147

1148
1149| Any license allowed to expire will shatd become inoperative
1150| because of failure to renew. The fee for restoration of a

1151 license is equal to the original license fee and must be paid
1152| before the licensee may resume operations.

1153 Section 23. Section 527.04, Florida Statutes, 1s amended
1154 to read:

1155 527.04 Proof of insurance required.—

1156 (1) Before any license is issued, except to a category IV

1157 dealer in appliances and equipment fer—useeof liguefied
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1158| petreteuwm—gas or a category III liquefied petroleum gas cylinder
1159| exchange operator, the applicant must deliver to the department
1160 satisfactory evidence that the applicant is covered by a primary
1161| policy of bodily injury liability and property damage liability
1162 insurance that covers the products and operations with respect
1163 to such business and is issued by an insurer authorized to do
1164| business in this state for an amount not less than $1 million
1165| and that the premium on such insurance is paid. An insurance
1166| certificate, affidavit, or other satisfactory evidence of

1167 acceptable insurance coverage shall be accepted as proof of

1168 insurance. In lieu of an insurance policy, the applicant may

1169| deliver a good and sufficient bond in the amount of $1 million,

1170| payable to the Commissioner of Agriculture Gevermreor—eofFlerids,

1171 with the applicant as principal and a surety company authorized
1172 to do business in this state as surety. The bond must be

1173 conditioned upon the applicant's compliance with this chapter
1174 and the rules of the department with respect to the conduct of
1175 such business and shall indemnify and hold harmless all persons
1176 from loss or damage by reason of the applicant's failure to
1177 comply. However, the aggregated liability of the surety may not
1178 exceed $1 million. If the insurance policy is canceled or

1179| otherwise terminated or the bond becomes insufficient, the

1180 department may require new proof of insurance or a new bond to
1181| be filed, and if the licenseholder fails to comply, the

1182| department shall cancel the license issued and give the

Page 49 of 114

CODING: Words stricken are deletions; words underlined are additions.
hb0553-01-c1



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 553 2018

1183 licenseholder written notice that it is unlawful to engage in
1184| Dbusiness without a license. A new bond is not required as long
1185 as the original bond remains sufficient and in force. If the
1186 licenseholder's insurance coverage as required by this

1187 subsection is canceled or otherwise terminated, the insurer must
1188| notify the department within 30 days after the cancellation or
1189| termination.

1190 (2) Before any license is issued to a category etass III
1191 liquefied petroleum gas cylinder exchange operator, the

1192| applicant must deliver to the department satisfactory evidence
1193| that the applicant is covered by a primary policy of bodily

1194| injury liability and property damage liability insurance that
1195| covers the products and operations with respect to the business
1196 and is issued by an insurer authorized to do business in this
1197 state for an amount not less than $300,000 and that the premium
1198 on the insurance is paid. An insurance certificate, affidavit,
1199 or other satisfactory evidence of acceptable insurance coverage
1200 shall be accepted as proof of insurance. In lieu of an insurance
1201| policy, the applicant may deliver a good and sufficient bond in
1202 the amount of $300,000, payable to the Commissioner of

1203| Agriculture Gewverneor, with the applicant as principal and a

1204 surety company authorized to do business in this state as
1205 surety. The bond must be conditioned upon the applicant's
1206 compliance with this chapter and the rules of the department

1207| with respect to the conduct of such business and must indemnify
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1208 and hold harmless all persons from loss or damage by reason of
1209 the applicant's failure to comply. However, the aggregated

1210 liability of the surety may not exceed $300,000. If the

1211 insurance policy is canceled or otherwise terminated or the bond
1212| becomes insufficient, the department may require new proof of
1213 insurance or a new bond to be filed, and if the licenseholder
1214 fails to comply, the department shall cancel the license issued
1215| and give the licenseholder written notice that it is unlawful to
1216| engage in business without a license. A new bond is not required
1217 as long as the original bond remains sufficient and in force. If
1218 the licenseholder's insurance coverage required by this

1219 subsection is canceled or otherwise terminated, the insurer must
1220| notify the department within 30 days after the cancellation or
1221 termination.

1222 (3) Any person having a cause of action on the bond may
1223| bring suit against the principal and surety, and a copy of such
1224| bond duly certified by the department shall be received in

1225 evidence in the courts of this state without further proof. The
1226| department shall furnish a certified copy of the sweh bond upon
1227 payment to it of its lawful fee for making and certifying such
1228 copy.

1229 Section 24. Section 527.0605, Florida Statutes, is amended
1230 to read:

1231 527.0605 Liquefied petroleum gas bulk storage locations;

1232 jurisdiction.—

Page 51 of 114

CODING: Words stricken are deletions; words underlined are additions.
hb0553-01-c1



F L ORTIDA H O U S E O F R EPRESENTATI V E S

1233
1234
1235
1236
1237
1238
1239
1240
1241
1242
1243
1244
1245
1246
1247
1248
1249
1250
1251
1252
1253
1254
1255
1256
1257

CS/HB 553 2018

(1) The provisions of this chapter shald apply to
liquefied petroleum gas bulk storage locations when:

(a) A single container in the bulk storage location has a
capacity of 2,000 gallons or more;

(b) The aggregate container capacity of the bulk storage
location is 4,000 gallons or more; oOr

(c) A container or containers are installed for the

purpose of serving the public the liquid product.
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(2)44> No newly installed container may be placed in
operation until it has been inspected and approved by the
department.

Section 25. Subsection (1) of section 527.065, Florida
Statutes, 1is amended to read:

527.065 Notification of accidents; leak calls.—

(1) Immediately upon discovery, all liquefied petroleum

gas licensees shall notify the department of any liquefied
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1258| petroleum gas-related accident involving a liquefied petroleum
1259| gas licensee or customer account:

1260 (a) Which caused a death or personal injury requiring

1261| professional medical treatment;

1262 (b) Where uncontrolled ignition of liquefied petroleum gas
1263 resulted in death, personal injury, or property damage exceeding

1264 $3,000 $+666; or

1265 (c) Which caused estimated damage to property exceeding
1266| $3,000 $+5066.
1267 Section 26. Section 527.10, Florida Statutes, is amended

1268 to read:

1269 527.10 Restriction on use of unsafe container or system.—
1270| No liquefied petroleum gas shall be introduced into or removed
1271 from any container or system in this state that has been

1272 identified by the department or its duly authorized inspectors
1273| as not complying with the rules pertaining to such container or
1274 system, until such violations as specified have been

1275 satisfactorily corrected and authorization for continued service
1276 or removal granted by the department. A statement of violations
1277 of the rules that render such a system unsafe for use shall be
1278 furnished in writing by the department to the wltimate consumer
1279 or dealer in liquefied petroleum gas.

1280 Section 27. Subsections (3) and (17) of section 527.21,
1281 Florida Statutes, are amended to read:

1282 527.21 Definitions relating to Florida Propane Gas
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Education, Safety, and Research Act.—As used in ss. 527.20-
527.23, the term:

(3) "Dealer" means a business engaged primarily in selling

1285
1286
1287
1288
1289
1290
1291
1292
1293
1294
1295
1296
1297
1298
1299
1300
1301
1302
1303
1304
1305
1306
1307

propane gas and its appliances and equipment to the wltimate
consumer or to retail propane gas dispensers.

(17) "Wholesaler" or "reseller" means a seller of propane
gas who i1s not a producer and who does not sell propane gas to
the wltimate consumer.

Section 28. of section
527.22,

527.22

Paragraph (a) of subsection (2)

Florida Statutes, 1s amended to read:

Florida Propane Gas Education, Safety, and Research

Council established; membership; duties and responsibilities.—

[OF
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T
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shall appoint members of the council from a list of nominees
submitted by qualified industry organizations. The commissioner
may require such reports or documentation as 1is necessary to
document the nomination process for members of the council.

and the

Qualified industry organizations, in making nominations,

commissioner, in making appointments, shall give due regard to
selecting a council that is representative of the industry and
the geographic regions of the state. Other than the public
member, council members must be full-time employees or owners of

propane gas producers or dealers doing business in this state.
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Section 29. Section 531.67, Florida Statutes, is amended

to read:

531.67 Expiration of sections.—Sections 531.60, 531.61,
531.62, 531.63, 531.64, 531.65, and 531.66 shall expire July 1,
2025 2626.

Section 30. Subsection (46) is added to section 570.07,

Florida Statutes, to read:

570.07 Department of Agriculture and Consumer Services;

functions, powers, and duties.—The department shall have and

exercise the following functions, and duties:
(46)

252.36,

powers,

During a state of emergency declared pursuant to s.

to waive fees by emergency order for duplicate copies or

renewal of permits, licenses, certifications, or other similar

types of authorizations during a period specified by the

commissioner.

Section 31. Section 573.111, Florida Statutes, is amended

to read:
573.111 Notice of effective date of marketing order.—
Before the issuance of any marketing order, or any suspension,

amendment, or termination thereof, a notice must shalt be posted
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1333| marketing order, or any suspension, amendment, or termination

1334 thereof, may not shallt become effective until £he—termination—of

1335 a—period—of 5 days after f£rem the date of posting and

1336| publication.

1337 Section 32. Section 578.011, Florida Statutes, is amended
1338 to read:

1339 578.011 Definitions; Florida Seed Law.—When used in this

1340 chapter, the term:

1341 (1) "Advertisement" means all representations, other than
1342 those on the label, disseminated in any manner or by any means,
1343| relating to seed within the scope of this law.

1344 (2) "Agricultural seed" includes the seed of grass,

1345 forage, cereal and fiber crops, and chufas and any other seed

1346| commonly recognized within the state as agricultural seed, lawn

1347 seed, and combinations of such seed, and may include identified

1348 noxious weed seed when the department determines that such seed

1349 is being used as agricultural seed er—field —secedandmistures—of

1350 sweh——seed.

1351 (3) "Blend" means seed consisting of more than one variety

1352 of one kind, each present in excess of 5 percent by weight of

1353 the whole.

1354 (4) "Buyer" means a person who purchases agricultural,

1355 vegetable, flower, tree, or shrub seed in packaging of 1,000

1356 seeds or more by count.

1357 (5) "Brand" means a distinguishing word, name, symbol,
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1358 number, or design used to identify seed produced, packaged,

1359 advertised, or offered for sale by a particular person.

1360 (6)43> "Breeder seed" means a class of certified seed

1361 directly controlled by the originating or sponsoring plant

1362| breeding institution or person, or designee thereof, and is the

1363 source for the production of seed of the other classes of

1364 certified seed that—are—released directty from the breeder—or
1365 | experiment—stotien thot develops—the Seed—These seced are—one
1366| etass—abovefoundation seed.

1367 (7)44)> "Certified seed+" means a class of seed which is

1368| the progeny of breeder, foundation, or registered seed

P ELLEEVY
A= It

n o
T (AL

-
Tt

1369 "registered—seceds ' and"foundatieon——see
1370
1371
1372

1373 state.

1374 (8) "Certifying agency" means:

1375 (a) An agency authorized under the laws of a state,

1376 territory, or possession of the United States to officially

1377 certify seed and which has standards and procedures approved by

1378 the United States Secretary of Agriculture to assure the genetic

1379| purity and identity of the seed certified; or

1380 (b) An agency of a foreign country that the United States

1381 Secretary of Agriculture has determined as adhering to

1382| procedures and standards for seed certification comparable to
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1383 those adhered to generally by seed certifying agencies under

1384| paragraph (a).

1385 (9) "Coated seed" means seed that has been covered by a

1386 layer of materials that obscures the original shape and size of

1387 the seed and substantially increases the weight of the product.

1388 The addition of biologicals, pesticides, identifying colorants

1389 or dyes, or other active ingredients including polymers may be

1390 included in this process.

1391 (10)45)> "Date of test" means the month and year the

1392| percentage of germination appearing on the label was obtained by
1393 laboratory test.

1394 (11)46)> "Dealer" means any person who sells or offers for

1395 sale any agricultural, vegetable, flower, er—ferest tree, or

L -

1396 shrub seed for seeding purposes, and includes farmers who sell

1397 cleaned, processed, packaged, and labeled seed.
1398 (12)4+r "Department”" means the Department of Agriculture

1399 and Consumer Services or its authorized representative.

1400 (13)48)» "Dormant seed" refers to viable seed, other than
1401 hard seed, which neither germinate nor decay during the

1402| prescribed test period and under the prescribed test conditions.
1403 (14)+4%)» "Flower seed" includes seed of herbaceous plants
1404 grown for blooms, ornamental foliage, or other ornamental parts,
1405 and commonly known and sold under the name of flower or

1406 wildflower seed in this state.

1407 (101 "Dt + o o P L TN I T NI = £ g Axz ]l ant o
\gE=vay T O ot —CTL o & ottt o—S OO wWOoOOty pPTatrtsS
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1408 commontykrown—and—sold—as—forest—Etree—seed+

1409 (15) "Foundation seed" means a class of certified seed

1410| which is the progeny of breeder or other foundation seed and is

1411 produced and handled under procedures established by the

1412 certifying agency, in accordance with this part, for producing

1413 foundation seed, for the purpose of maintaining genetic purity

1414 and identity.

1415 (16)43+1H "Germination" means the emergence and development

1416| from the seed embryo of those essential structures which, for

1417| the kind of seed in question, are indicative of the ability to
1418
1419
1420
1421

1422
1423 (17)43+2>r "Hard seed" means seeds that remain hard at the

1424 end of a prescribed test period because they have not absorbed

1425| water due to an impermeable seed coat theperecentage—-of—seced
1426
1427
1428
1429
1430 (18)43+3)> "Hybrid" means the first generation seed of a

1431 cross produced by controlling the pollination and by combining:

1432 (a) Two or more inbred lines;
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1433 (b) One inbred or a single cross with an open-pollinated
1434 variety; or

1435 (c) Two varieties or species, except open-pollinated
1436 varieties of corn (Zea mays).

1437
1438 The second generation or subsequent generations from such
1439 crosses may shat+ not be regarded as hybrids. Hybrid

1440| designations shall be treated as variety names.

1441 (19)++4)> "Inert matter" means all matter that is not a
1442 full seed ineludesbroken seced—when one—half in size or Jess:
1443 o = £ 1 ofma PSRV R I S NE P TE St B~ 2N 2 o A A~~~ rromasxzal e
[SASAWAW § g _L\.,\.jull.l\.,u 7 |\ S U ) W S S WP Sy ) W I CTT T [SASAWAW § AL ® I ey ) LT OTITO vV Ty
1444
1445 7 7 7
1446 mitEsz o~ 19~ £ ~xr oo o ENE S SN S O | ol 1A o £ ~xr oo o
\_,lllt/k.,_y \j_l_ulll\_,d . \jJ_L/LL)Q\_,L), O CCTOCTTITIT OO o OO T I \j_l_ulll\_,d g \jJ_(./LL)L)\_,L)
1447 (a2~ e roamaxrzaA £ o~ fFort -1 ol iAo oA+ arn Dh A~
\VVJ.L_I_\_/J.L TITCOS T T8 [ S NSY § § AN AL VAL NS W § 1T T [N S NI SN WS SR S W) v_l_ulll\_,h) A \./\./t/k./ i S ERW N AWAW L urw )
14438 7 7 7 7 7 7
1449 mabEter—other than——Sseed.
1450 (20)4+5) "Kind" means one or more related species or

1451 subspecies which singly or collectively is known by one common
1452 name; e€.g., corn, beans, lespedeza.

1453 (21) "Label" means the display or displays of written or

1454| printed material upon or attached to a container of seed.

1455 (22)43+6> "Labeling" includes all labels and other written,

1456| printed, or graphic representations, in any form, accompanying

1457 and pertaining to any seed, whether in bulk or in containers,
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1458 and includes invoices and other bills of shipment when sold in
1459 Dbulk.
1460 (23)4F++H- "Lot ef——seed" means a definite quantity of seed

1461 identified by a lot number or other mark identifieation, every

1462| portion or bag of which is uniform within recognized tolerances

1463 for the factors that appear in the labeling—fer—the—faectors

1464 wmhioh v~ 2 N 1abeala e watrhairn g
Wi apptaor i ciC— oot T TIIigy Wit P ccT

1465 (24)4+8> "Mix," "mixed," or "mixture" means seed

1466| consisting of more than one kind er—variety, each present in
1467 excess of 5 percent by weight of the whole.

1468 (25) "Mulch" means a protective covering of any suitable

1469| substance placed with seed which acts to retain sufficient

1470 moisture to support seed germination and sustain early seedling

1471| growth and aid in the prevention of the evaporation of soil

1472| moisture, the control of weeds, and the prevention of erosion.

1473 (206) "Noxious weed seed" means seed in one of two classes

1474 of seed:

1475 (a) "Prohibited noxious weed seed" means the seed of weeds

1476| that are highly destructive and difficult to control by good

1477 cultural practices and the use of herbicides.

1478 (b) "Restricted noxious weed seed" means weed seeds that

1479 are objectionable in agricultural crops, lawns, and gardens of

1480 this state and which can be controlled by good agricultural

1481| practices or the use of herbicides.

1482 (27)44+3% "Origin" means the state, District of Columbia,
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1483 Puerto Rico, or possession of the United States, or the foreign

1484 country where the seed were grown, except for native species,

1485 where the term means the county or collection zone and the state

1486| where the seed were grown ferferest—tree seed—with respeet—+teo

1487 wmhtoh +hA A WA g e W o A SN g r ottt Lot anwsza S~
WITITCOTT T |y TTT \JJ.J.\jJ.J.l I TS T AW AW W i iy wn A\ o C OO CT [ SN N RS U [0\ PR N VA S W wy
1488 o a o~o~11 ot 1 n oz A at a4 Thao + 1 DTN AT oaTIn
[SAWA AW § C O T T T T CTIUIT T IOTICT AT T o C OO CT WITC IO CTITT [SASA AW § WL T \jJ_\JVVll.
1489 (28)426)> "Other crop seed" includes all seed of plants

1490 grown in this state as crops, other than the kind or kind and
1491 variety included in the pure seed, when not more than 5 percent
1492 of the whole of a single kind or variety is present, unless
1493 designated as weed seed.

1494 (29) "Packet seed" means seed prepared for use in home

1495 gardens and household plantings packaged in labeled, sealed

1496 containers of less than 8 ounces and typically sold from seed

1497 racks or displays in retail establishments, via the Internet, or

1498 through mail order.

1499 (30)+423> "Processing" means conditioning, cleaning,

1500 scarifying, or blending to obtain uniform quality and other
1501 operations which would change the purity or germination of the
1502 seed and, therefore, require retesting to determine the quality

1503 of the seed.

1506 » a1kl A+ o it 1 o crmvr oA sy 19 A Ao "na + o »r aote~ma A

OO0 o TroTrCtsS; ot aorosO oSpTrCaot Oy oG grrooitG o0t s O S ttitts ottt
1507 wh i aoh whaon atr a1l 2 ah A BN haohlsz At g~ 2y A Aa L L0 N T
W CTt; Wt CCotaooTr ottt orfrC—1r=girry OCostcroCt o ve—aittG Ot Coxrc O
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1508 controt—n—this state by ordinary good—euttural practice
1509 (31)423)> "Pure seed" means the seed, exclusive of inert

1510| matter, of the kind or kind and variety of seed declared on the

1511 label or tag dneludes—atl—Sscedof +the *kind or kind and variety
1512 v ot o aanm Ay A A e A g A whaoathaoary ohvya a1 A oy =
. - O C LI T TAT IO \J\JLLQJ.MCJ.LAL_J.\Jll, WITC CTITCTID »._)LJ.J.J.VCJ.CLA, \_/J.(_A\_/J\CLA, . -
1513 +hearird o RN R TR A A o~ oo £ Kyl n__o d 1l aovrenry +1h o n
COCITCTCITTW IO T LLLJ Ly AT tJLC\./CLJ oL L\ SN L e i § [SAWA AW § LLAL.L\jC.L CIITTIT T
1514| haltf—+theoriginal—size.
1515 (32) 424> "Record" includes the symbol identifying the seed

1516| as to origin, amount, processing, testing, labeling, and

1517| distribution, fite samplteof +the seed;y and any other document or
1518 instrument pertaining to the purchase, sale, or handling of

1519 agricultural, vegetable, flower, er—ferest tree, or shrub seed.

1520 Such information includes seed samples and records of

1521 declarations, labels, purchases, sales, conditioning, bulking,

1522 treatment, handling, storage, analyses, tests, and examinations.

1523 (33) "Registered seed" means a class of certified seed

1524| which is the progeny of breeder or foundation seed and is

1525| produced and handled under procedures established by the

1526| certifying agency, 1in accordance with this part, for the purpose

1527 of maintaining genetic purity and identity.

1528 (DB "Dt e~ B 11 g a o AN A o = £ e~
\ ~ 7 1IN C O CL T T T T ITTOZNTOTOS WA A AW § [SAWA AW § TITCT TS T [SAWA AW § O o A CTTT
1529 I Ao e oo ZO Iz baacaot 2 nakh] T £2 1da 1 g o r Al Ao £
UWATATAY 1w TS (@ g s VC.L_Y \JLJJC\./L_LULLQLLJ_LC =TT [ N B wop B W e Ry ) LT TAWITOSy A\ - \juJ_\J.CLLQ oL
1530 +ha1 o o+ 4 ittt ~om N ocontE 11 A sz o~ T T I T R N B NS Pt i
CIT 1O o CTACTTy L AW CTTT L CUOUTITCITTOUO1T T A8 J\J_Y \jUU\A C O COrmTT tJ_L().\/L,_L\/
1531 Seed—eof poiseoncus—plants may bedrcluded—
1532 (34) "Shrub seed" means seed of a woody plant that is
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1533 smaller than a tree and has several main stems arising at or

1534 near the ground.

1535 (35)426)> "Stop-sale" means any written or printed notice
1536 or order issued by the department to the owner or custodian of
1537 any lot of agricultural, vegetable, flower, er—ferest tree, or
1538| shrub seed in the state, directing the owner or custodian not to
1539 sell or offer for sale seed designated by the order within the
1540| state until the requirements of this law are complied with and a
1541 written release has been issued; except that the seed may be
1542 released to be sold for feed.

1543 (36)+42#H- "Treated" means that the seed has been given an
1544 application of a material or subjected to a process designed to
1545| control or repel disease organisms, insects, or other pests

1546 attacking seed or seedlings grown therefrom to improve its

1547 planting value or to serve any other purpose.

1548 (37) "Tree seed" means seed of a woody perennial plant

1549 typically having a single stem or trunk growing to a

1550 considerable height and bearing lateral branches at some

1551 distance from the ground.

1552 (38)428) "Type" means a group of varieties so nearly

1553 similar that the individual varieties cannot be clearly
1554 differentiated except under special conditions.
1555 (39)42% "Variety" means a subdivision of a kind which is

1556| distinct in the sense that the variety can be differentiated by

1557 one or more identifiable morphological, physiological, or other
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1558 characteristics from all other varieties of public knowledge;

1559 uniform in the sense that the variations in essential and

1560 distinctive characteristics are describable; and stable in the

1561 sense that the variety will remain unchanged in its essential

1562 and distinctive characteristics and its uniformity when

1563 reproduced or reconstituted eharaeterized by growth;—ptant
K

1564

Hh
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1565 differentiatedfrom other serts—of +the same—kind—e-g-
1566 ! £ 7 i 7
1567 (40)436) "Vegetable seed" means the seed of those crops

1568 that whieh are grown in gardens or on truck farms, and are

1569| generally known and sold under the name of vegetable seed or
1570| herb seed in this state.

1571 (41) 433> "Weed seed" includes the seed of all plants
1572| generally recognized as weeds within this state, and includes
1573 prohibited and restricted noxious weed seed, bulblets, arnd

1574 tubers, and any other vegetative propagules.

1575 Section 33. Section 578.012, Florida Statutes, is created
1576 to read:
1577 578.012 Preemption.—

1578 (1) It is the intent of the Legislature to eliminate

1579| duplication of regulation of seed. As such, this chapter is

1580 intended as comprehensive and exclusive and occupies the whole

1581 field of regulation of seed.

1582 (2) The authority to regulate seed or matters relating to
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1583 seed in this state is preempted to the state. A local government

1584 or political subdivision of the state may not enact or enforce

1585 an ordinance that regulates seed, including the power to assess

1586 any penalties provided for violation of this chapter.

1587 Section 34. Section 578.08, Florida Statutes, i1s amended
1588 to read:

1589 578.08 Registrations.—

1590 (1) Every person, except as provided in subsection (4) arnd
1591| s+—5+8-%4, before selling, distributing for sale, offering for
1592 sale, exposing for sale, handling for sale, or soliciting orders
1593 for the purchase of any agricultural, vegetable, flower, e¥

1594 forest tree, or shrub seed or mixture thereof, shall first

1595| register with the department as a seed dealer. The application

1596| for registration must include the name and location of each

1597| place of business at which the seed is sold, distributed for

1598 sale, offered for sale, exposed for sale, or handled for sale.

1599 The application must fer—registration—shalt be filed with the

1600 department by using a form prescribed by the department or by
1601 using the department's website and shall be accompanied by an
1602 annual registration fee for each such place of business based on
1603| the gross receipts from the sale of such seed for the last

1604| preceding license year as follows:

1605 (a)l. Receipts of less than $500, a fee of $10.
1606 2. Receipts of $500 or more but less than $1,000, a fee of
1607 $25.
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1608 3. Receipts of $1,000 or more but less than $2,500, a fee
1609 of $100.

1610 4. Receipts of $2,500 or more but less than $5,000, a fee
1611 of $200.

1612 5. Receipts of $5,000 or more but less than $10,000, a fee
1613| of $350.

1614 6. Receipts of $10,000 or more but less than $20,000, a

1615| fee of $800.

1616 7. Receipts of $20,000 or more but less than $40,000, a
1617| fee of $1,000.

1618 8. Receipts of $40,000 or more but less than $70,000, a
1619 fee of $1,200.

1620 9. Receipts of $70,000 or more but less than $150,000, a
1621| fee of $1,600.

1622 10. Receipts of $150,000 or more but less than $400,000, a
1623 fee of $2,400.

1624 11. Receipts of $400,000 or more, a fee of $4,600.

1625 (b) For places of business not previously in operation,
1626| the fee shall be based on anticipated receipts for the first
1627 license year.

1628 (2) A writter receipt from the department of the

1629 registration and payment of the fee shall constitute a

1630 sufficient permit for the dealer to engage in or continue in the
1631| business of selling, distributing for sale, offering or exposing

1632 for sale, handling for sale, or soliciting orders for the
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purchase of any agricultural, vegetable, flower, exr—forest tree,
or shrub seed within the state. However, the department has
shatt—have authority to suspend or revoke any permit for the
violation of any provision of this law or of any rule adopted
under authority hereof. The registration shall expire on June 30
of the next calendar year and shall be renewed on July 1 of each
year. If any person subject to the requirements of this section
fails to comply, the department may issue a stop-sale notice or
order which shall prohibit the person from selling or causing to
be sold any agricultural, vegetable, flower, er—ferest tree, or

L -

shrub seed until the requirements of this section are met.

(3) Every person selling, distributing for sale, offering
for sale, exposing for sale, handling for sale, or soliciting
orders for the purchase of any agricultural, vegetable, flower,

er—ferest tree, or shrub seed in the state other than as

provided in subsection (4) s+——5+8-%+4, shall be subject to the

requirements of this section;—execept—that—agricuttarat
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as—ef This chapter does shatdt not apply to
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(

farmers who sell only uncleaned, unprocessed, unpackaged, and

) T

H

unlabeled seed, but shall apply to farmers who sell cleaned,
processed, packaged, and labeled seed in amounts in excess of
$10,000 in any one year.

(5) When packet seed is sold, offered for sale, or exposed
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1658 for sale, the company who packs seed for retail sale must

1659 register and pay fees as provided under subsection (1).

1660 Section 35. Section 578.09, Florida Statutes, is amended
1661 to read:

1662 578.09 Label requirements for agricultural, vegetable,

1663 flower, tree, or shrub seeds.—Each container of agricultural,

1664 vegetable, e flower, tree, or shrub seed which is sold, offered

1665 for sale, exposed for sale, or distributed for sale within this

1666 state for sowing er—pltarting purposes must shatdt bear thereon or

1667 have attached thereto, in a conspicuous placer a tabeleorJdabels

1668| eeontainingall information reguiredunder—this seetiony plainly

1669| written or printed label or tag in the English language—i#

1670| <century—Etype~ All data pertaining to analysis shall appear on a
1671 single label. Language setting forth the requirements for filing
1672 and serving complaints as described in s. 578.26(1) (c) must s=

1673 58264+ )r——shatdt be included on the analysis label or be
1674 otherwise attached to the package, except for packages

1675 containing less than 1,000 seeds by count.
1676 (1) FORFIREAFED—SEED-— For all treated agricultural,
1677 vegetable, ex flower, tree, or shrub seed £reated as defined in

1678 this chapter:

1679 (a) A word or statement indicating that the seed has been
1680 treated er—deseriptionof process—used.
1681 (b) The commonly accepted coined, chemical, or abbreviated

1682 chemical (generic) name of the applied substance or description
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1683 of the process used ard—the words—"poiseon—treated" in—red

1684 tetters—innot—tess—thant/4—inchEtype
1685 (c) If the substance in the amount present with the seed

1686 is harmful to humans or other vertebrate animals, a caution

1687 statement such as "Do not use for food, feed, or oil purposes."

1688 The caution for mercurials, Environmental Protection Agency

1689| Toxicity Category 1 as referenced in 7 C.F.R. 201.3la(c) (2), and

1690 similarly toxic substances shall be designated by a poison

1691 statement or symbol.

1692 {—Rateof applicationor statement "Treated —at
1693 ! !
1694 (d)4e> If the seed is treated with an inoculant, the date

1695| beyond which the inoculant is not to be considered effective
1696 (date of expiration).
1697

1698| A label separate from other labels required by this section or

1699 other law may be used to identify seed treatments as required by

1700 this subsection.

1701 (2) For agricultural seed, including lawn and turf grass

1702 seed and mixtures thereof: AGRICHEFURALSEERED-—
1703 (a) Commontyacecepted The name of the kind and variety of

1704 each agriewtturat—seed component present in excess of 5 percent

L

1705 of the whole, and the percentage by weight of each in the order
1706 of its predominance. Where more than one component is required

1707 to be named, the word "mixed," "mixture," or "blend" must the
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1708| werd—mixed"—shall be shown conspicuously on the label. Hybrids

1709| must be labeled as hybrids.

1710 (b) Lot number or other lot identification.
1711 (c) Net weight or seed count.
1712 (d) Origin, 1f known. If the origin is +—3f unknown, that

1713 fact must shatt be stated.

1714 (e) Percentage by weight of all weed seed.

1715 (f) TFhe Name and number of noxious weed seed per pound, if
1716| present per—poundof—ecach kind of restricted noxiocus—weed—seed.
1717 (g) Percentage by weight of agricultural seed which may be

1718 designated as other crop seed, other than those required to be

1719 named on the label.

1720 (h) Percentage by weight of inert matter.

1721 (1) For each named agricultural seed, including lawn and

1722 turf grass seed:

1723 1. Percentage of germination, exclusive of hard or dormant
1724 seed;
1725 2. Percentage of hard or dormant seed, if whermn present+—=F

1726| desired; and
1727 3. The calendar month and year the test was completed to

1728 determine such percentages, provided that the germination test

1729 must have been completed within the previous 9 months, exclusive

1730 of the calendar month of test.

1731 (j) Name and address of the person who labeled said seed

1732 or who sells, distributes, offers, or exposes said seed for sale
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1734
1735
1736
1737
1738
1739
1740
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1743
1744
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1746
1747
1748
1749
1750
1751
1752
1753
1754
1755
1756
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within this state.

The sum total of the percentages listed pursuant to paragraphs

(a), (e), (g), and (h) must be equal to 100 percent.
(3) For seed that i1s coated:
(a) Percentage by weight of pure seed with coating

material removed. The percentage of coating material may be

included with the inert matter percentage or may be listed

separately.

(b) Percentage of germination. This percentage must be

determined based on an examination of 400 coated units with or

without seed.

In addition to the requirements of this subsection, labeling of

coated seed must also comply with the requirements of any other

subsection pertaining to that type of seed. FORVEGEFABEE—SEED
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1758| within—thisstate-

1759 +gr—For —seedwhich germinate tess—+than—the standardIast
1760
1761
1762
1763
1764
1765

1766| by—this—taw-

1767 o The—rame—and—ruamber of Frestricted nmoxrous—weed——Sseed
1768 per—pound-

1769 (4) For combination mulch, seed, and fertilizer products:
1770 (a) The word "combination" followed, as appropriate, by
1771 the words "mulch - seed - fertilizer" must appear prominently on
1772 the principal display panel of the package.

1773 (b) If the product is an agricultural seed placed in a

1774| germination medium, mat, tape, or other device or is mixed with

1775 mulch or fertilizer, it must also be labeled with all of the

1776 following:

1777 1. Product name.
1778 2. Lot number or other lot identification.
1779 3. Percentage by weight of pure seed of each kind and

1780 variety named which may be less than 5 percent of the whole.

1781 4. Percentage by weight of other crop seed.
1782 5. Percentage by weight of inert matter.
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1783 6. Percentage by weight of weed seed.
1784 7. Name and number of noxious weed seeds per pound, if

1785| present.

1786 8. Percentage of germination, and hard or dormant seed if

1787 appropriate, of each kind or kind and variety named. The

1788 germination test must have been completed within the previous 12

1789 months exclusive of the calendar month of test.

1790 9. The calendar month and year the test was completed to

1791 determine such percentages.

1792 10. ©Name and address of the person who labeled the seed,

1793 or who sells, offers, or exposes the seed for sale within the

1794 state.
1795
1796 The sum total of the percentages listed pursuant to

1797 subparagraphs 3., 4., 5., and 6. must be equal to 100 percent.

1798 (5) For vegetable seed in packets as prepared for use in

1799| home gardens or household plantings or vegetable seeds in

1800| preplanted containers, mats, tapes, or other planting devices:

1801 FORVECEFABLE—SEED—IN-—CONFAINERS OF LESS—TFHANS—OUNCES—

1802 (a) Name of kind and variety of seed. Hybrids must be
1803 labeled as hybrids.

1804 (b) Lot number or other lot identification.

1805 (c) Germination test date identified in the following

1806 manner:

1807 1. The calendar month and year the germination test was
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1808 completed and the statement "Sell by ... (month/year)...", which

1809| may be no more than 12 months from the date of test, beginning

1810 with the month after the test date;

1811 2. The month and year the germination test was completed,

1812| provided that the germination test must have been completed

1813| within the previous 12 months, exclusive of the calendar month

1814 of test; or

1815 3. The year for which the seed was packaged for sale as
1816 "Packed for ... (year)..." and the statement "Sell by
1817 ...(year)..." which shall be one year after the seed was

1818| packaged for sale.

1819 (d) k> Name and address of the person who labeled the seed
1820 or who sells, distributesy offers, or exposes said seed for sale
1821| within this state.

1822 (e)Hfer For seed which germinate less than standard last

1823 established by the department—the—additionat—information—must
1824 be—shown:

1825 1. Percentage of germination, exclusive of hard or dormant
1826 seed.
1827 2. Percentage of hard or dormant seed whea—present, if

1828| present desired.

1829 3 —Catendar mornth and—vear—thetest—was——completed—+eo
1830 determine—sueh pereerntages~
1831 .4~ The words "Below Standard" prominently displayed 4=
1832 reot—tess—than—S—point—Etyp
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1833
1834 (f)+4e No seed marked "below standard" may shatdt be sold

1835 that falls whieh—Fatd more than 20 percent below the established

1836 standard for such seed. For seeds that do not have an

1837 established standard, the minimum germination standard shall be

1838 50 percent, and no such seed may be sold that is 20 percent

1839 below this standard.

1840 (g) For seed placed in a germination medium, mat, tape, or

1841 other device in such a way as to make it difficult to determine

1842| the quantity of seed without removing the seeds from the medium,

1843 mat, tape or device, a statement to indicate the minimum number

1844 of seeds in the container.

1845 (6) For vegetable seed in containers, other than packets

1846| prepared for use in home gardens or household plantings, and

1847 other than preplanted containers, mats, tapes, or other planting

1848 devices:

1849 (a) The name of each kind and variety present of any seed

1850 in excess of 5 percent of the total weight in the container, and

1851 the percentage by weight of each type of seed in order of its

1852| predominance. Hybrids must be labeled as hybrids.

1853 (b) Net weight or seed count.
1854 (c) Lot number or other lot identification.
1855 (d) For each named vegetable seed:
1856 1. Percentage germination, exclusive of hard or dormant
1857| seed;
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1858 2. Percentage of hard or dormant seed, if present;
1859 3. Listed below the requirements of subparagraphs 1. and

1860 2., the "total germination and hard or dormant seed" may be

1861 stated as such, if desired; and

1862 4. The calendar month and year the test was completed to

1863 determine the percentages specified in subparagraphs 1. and 2.,

1864| provided that the germination test must have been completed

1865 within 9 months, exclusive of the calendar month of test.

1866 (e) Name and address of the person who labeled the seed,

1867 or who sells, offers, or exposes the seed for sale within this

1868 state.

1869 (f) For seed which germinate less than the standard last

1870 established by the department, the words "Below Standard"

1871| prominently displayed.

1872 1. No seed marked "Below Standard" may be sold if the seed

1873 is more than 20 percent below the established standard for such

1874 seed.

1875 2. For seeds that do not have an established standard, the

1876| minimum germination standard shall be 50 percent, and no such

1877 seed may be sold that is 20 percent below this standard.

1878 (7)45)> For flower seed in packets prepared for use in home

1879| gardens or household plantings or flower seed in preplanted

1880 containers, mats, tapes, or other planting devices: FORFLOWER
1881
1882
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OR—OTHERPEANTING DBEVICES—

(a) For all kinds of flower seed:
1. The name of the kind and variety or a statement of type

1885
1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896
1897
1898
1899
1900
1901
1902
1903
1904
1905
1906
1907

and performance characteristics as prescribed in the rules and

regulations adopted preomultgated under the provisions of this

chapter.

2. Germination test date, identified in the following
manner:

a. The calendar month and year the germination test was

completed and the statement "Sell by

. (month/year)...". The

sell by date must be no more than 12

months from the date of

test, beginning with the month after

the test date;

b. The year for which the seed

was packed for sale as

"Packed for ... (year)..."

and the statement

"Sell by

... (year)..

." which shall be for a calendar year;

or

c. The calendar month and year

the test was completed,

provided that the germination test must have been

completed

within the previous 12 months,

exclusive of the calendar month

of test.
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The name and address of the

seed, or who sells, offers,
this state.

(b)

or exposes said seed for sale within

For seed of those kinds for which standard testing

person who labeled said
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1918
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1931
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procedures are prescribed and which germinate less than the
germination standard last established under the provisions of
this chapter:

1. The percentage of germination exclusive of hard or
dormant seed.

2. Percentage of hard or dormant seed, if present.

3. The words

+ess—Ethan—S—poirnt—tyoe.

(c) For seed placed in a germination medium,

"Below Standard" prominently displayed da—snet

mat, tape, or
other device in such a way as to make it difficult to determine
the quantity of seed without removing the seed from the medium,
mat, tape, or device, a statement to indicate the minimum number
of seed in the container.

(8)46)> For flower seed in containers other than packets

and other than preplanted containers, mats, tapes, or other

planting devices and not prepared for use in home flower gardens

or household plantings: FORFEOWER—SEED—IN—CONTAINERS—OFTHER—THAN

PACKETS—PREPARED—FORUSE—IN-HOME—FLEOWER—GARDENS—OR—HOUSEHSED
PEANTINGS—AND—OTHER—THAN-—PREPRPEANTED—CONTATINERS—MATS—FARES—0OR
OTHER—PEANTINGDEVIECES—

(a) The name of the kind and variety, and for wildflowers,

the genus and species and subspecies, if appropriate er—=a

IS i | o an A e ] o4 Nna v amaa ]l o4 A A ndar +h Ny Atze o na £
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1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
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(b) Net weight or seed count.

(c)¥> The Lot number or other lot identification.

(d) For flower seed with a pure seed percentage of less

than 90 percent:

1. Percentage, by weight, of each component listed in

order of its predominance.

Percentage by weight of weed seed, if present.

2.
3. Percentage by weight of other crop seed.
4.

Percentage by weight of inert matter.

(e) For those kinds of seed for which standard testing

procedures are prescribed:

1. Percentage germination exclusive of hard or dormant

seed.

2. Percentage of hard or dormant seed, 1f present.

3.4e> The calendar month and year that the test was

completed. The germination test must have been completed within

the previous 9 months, exclusive of the calendar month of test.

(£) For those kinds of seed for which standard testing

procedures are not available, the year of production or

collection seed—were—tested—or—the vear forwhich +the seced—were

packaged.
(g)+e- The name and address of the person who labeled said

seed or who sells, offers, or exposes said seed for sale within

this state.
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1958| procedures—arepreseribeds

1959 J—TFhepereentage germinationexetusiveof hard seed-
1960 2—TFhepereentage—of hard seed—3f present—
190601 (h)+£)> For +these seeds which germinate less than the

1962 standard last established by the department, the words "Below

1963 Standard" prominently displayed in—rmet—tess—than S—point—type
1964| must—be printedorwrittenin ink on—the faceof the+tag.
1965 (9) For tree or shrub seed:

1966 (a) Common name of the species of seed and, if

1967 appropriate, subspecies.

1968 (b) The scientific name of the genus, species, and, if
1969| appropriate, subspecies.

1970 (c) Lot number or other lot identification.

1971 (d) Net weight or seed count.

1972 (e) Origin, indicated in the following manner:

1973 1. For seed collected from a predominantly indigenous

1974 stand, the area of collection given by latitude and longitude or

1975| geographic description, or political subdivision, such as state

1976 or county.

1977 2. For seed collected from other than a predominantly

1978 indigenous stand, the area of collection and the origin of the

1979 stand or the statement "Origin not Indigenous".

1980 3. The elevation or the upper and lower limits of

1981 elevations within which the seed was collected.

1982 (f) Purity as a percentage of pure seed by weight.
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1983 (g) For those species for which standard germination

1984 testing procedures are prescribed by the department:

1985 1. Percentage germination exclusive of hard or dormant
1986 seed.

1987 2. Percentage of hard or dormant seed, if present.
1988 3. The calendar month and year test was completed,

1989| provided that the germination test must have been completed

1990| within the previous 12 months, exclusive of the calendar month

1991 of test.

1992 (h) In lieu of subparagraphs (g)l., 2., and 3., the seed

1993| may be labeled "Test is in progress; results will be supplied

1994 upon request."

1995 (i) For those species for which standard germination

1996 testing procedures have not been prescribed by the department,

1997 the calendar year in which the seed was collected.

1998 (j) The name and address of the person who labeled the

1999 seed or who sells, offers, or exposes the seed for sale within

2000 this state.

2001 -+ —DPEPARTMENT—FO—PRESCRIBE—UONIFORM-ANALYSFS—FAG—The
2002| department—shall have+the authority topreseribeaunifoerm
2003 ahetySis—tag—reguired by —this—seetion

2004

2005 The information required by this section to be placed on labels

2006 attached to seed containers may not be modified or denied in the

2007 labeling or on another label attached to the container. However,
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2008 labeling of seed supplied under a contractual agreement may be

2009| by invoice accompanying the shipment or by an analysis tag

2010 attached to the invoice if each bag or other container is

2011 clearly identified by a lot number displayed on the bag or other

2012 container. Each bag or container that is not so identified must

2013 carry complete labeling.

2014 Section 36. Section 578.091, Florida Statutes, is

2015 repealed.
2016 Section 37. Subsections (2) and (3) of section 578.10,

2017 Florida Statutes, are amended to read:

2018 578.10 Exemptions.—

2019 (2) The provisions of ss. 578.09 and 578.13 do not apply
2020| to:

2021 (a) Feo Seed or grain not intended for sowing or planting

2022 purposes.

2023 (b) Fe Seed stored im—sterage in, consigned to, or being

2024 transported to seed cleaning or processing establishments for
2025| cleaning or processing only. Any labeling or other

2026 representation which may be made with respect to the unclean
2027 seed 1s shald—Pbe subject to this law.

2028 (c) Seed under development or maintained exclusively for

2029 research purposes.

2030 (3) If seeds cannot be identified by examination thereof,

2031 a person is not subject to the criminal penalties of this

2032 chapter for having sold or offered for sale seeds subject to
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2033 this chapter which were incorrectly labeled or represented as to

2034 kind, species, and, if appropriate, subspecies, variety, type,

2035 or origin, elevation, and, if required, year of collection

2036| wunless he or she has failed to obtain an invoice, genuine

2037 grower's or tree seed collector's declaration, or other labeling

2038 information and to take such other precautions as may be

2039 reasonable to ensure the identity of the seeds to be as stated

2040| by the grower. A genuine grower's declaration of variety must

2041 affirm that the grower holds records of proof of identity

2042| concerning parent seed, such as invoice and labels No—persen

2043 ah~11 =N a1l o 4+ + 1 PR I I | nean~ 14+ 4 o £ +1h- o 1 a8t £
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2045 P PN PPN RSP I ST AP ecdeat a1 ot 4+ A o s~
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2046| were—drnecorrectlytabeledorrepresented—as—toKkind and—ariecty
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2049] grewerls—deetaratieongivingkind and variety ond—-origin.
2050 Section 38. Section 578.11, Florida Statutes, is amended
2051 to read:
2052 578.11 Duties, authority, and rules of the department.—
2053 (1) The duty of administering this law and enforcing its

2054| provisions and requirements shall be vested in the Department of
2055 Agriculture and Consumer Services, which is hereby authorized to
2056| employ such agents and persons as in its judgment shall be

2057 necessary therefor. It shall be the duty of the department,
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2058| which may act through its authorized agents, to sample, inspect,
2059 make analyses of, and test agricultural, vegetable, flower, e¥

2060 feorest tree, or shrub seed transported, sold, offered or exposed

2061 for sale, or distributed within this state for sowing or
2062| planting purposes, at such time and place and to such extent as
2063 it may deem necessary to determine whether said agricultural,

20064 vegetable, flower, er—ferest tree, or shrub seed are in

2065| compliance with the provisions of this law, and to notify

2066| promptly the person who transported, distributed, sold, offered
2067| or exposed the seed for sale, of any violation.

2068 (2) The department is authorized to:

2069 (a) Feo Enforce this chapter z=et and prescribe the methods
2070 of sampling, inspecting, testing, and examining agricultural,

2071 vegetable, flower, er—Ffeorest tree, or shrub seed.

2072 (b) $eo Establish standards and tolerances to be followed
2073 in the administration of this law, which shall be in general
2074 accord with officially prescribed practices in interstate

2075 commerce.

2076 (c) $o Prescribe uniform labels.

2077 (d) Teo Adopt prohibited and restricted noxious weed seed
2078 lists.

2079 (e) To Prescribe limitations for each restricted noxious
2080 weed to be used in enforcement of this chapter aet and to add or
2081 subtract therefrom from time to time as the need may arise.

2082 (f) Po Make commercial tests of seed and to fix and
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2083 collect charges for such tests.
2084 (g) Fe List the kinds of flower, and—Ffoerest tree, and

2085| shrub seed subject to this law.

2086 (h) Teo Analyze samples, as requested by a consumer. The
2087 department shall establish, by rule, a fee schedule for

2088 analyzing samples at the request of a consumer. The fees shall
2089| be sufficient to cover the costs to the department for taking
2090 the samples and performing the analysis, not to exceed $150 per
2091 sample.

2092 (i) Peo Adopt rules pursuant to ss. 120.536(1) and 120.54

ar

2093| to implement

he—provistons—ef this chapter =aek.

2094 (j) Feo Establish, by rule, requirements governing aircraft
2095| wused for the aerial application of seed, including requirements

2096| for recordkeeping, annual aircraft registration, secure storage

2097| when not in use, area-of-application information, and reporting

2098 any sale, lease, purchase, rental, or transfer of such aircraft

2099 to another person.

2100 (3) For the purpose of carrying out the—preovisiens—ef this
2101 law, the department, through its authorized agents, is

2102 authorized to:

2103 (a) Peo Enter upon any public or private premises, where

2104 agricultural, vegetable, flower, er—forest tree, or shrub seed

2105 is sold, offered, exposed, or distributed for sale during
2106 regular business hours, in order to have access to seed subject

2107 to this law and the rules and regulations hereunder.
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2108 (b) Teo Issue and enforce a stop-sale notice or order to
2109 the owner or custodian of any lot of agricultural, wvegetable,

2110 flower, er—forest tree, or shrub seedy which the department

2111 finds or has good reason to believe is in violation of any

2112| provisions of this law, which shall prohibit further sale,

2113 barter, exchange, or distribution of such seed until the

2114| department is satisfied that the law has been complied with and
2115| has issued a written release or notice to the owner or custodian
2116 of such seed. After a stop-sale notice or order has been issued
2117 against or attached to any lot of seed and the owner or

2118 custodian of such seed has received confirmation that the seed
2119| does not comply with this law, she or he has shald+—have 15 days

2120| beyond the normal test period within which to comply with the

2121 law and obtain a written release of the seed. Fheprovisiens—of
2122 This paragraph may shadtd not be construed as limiting the right
2123 of the department to proceed as authorized by other sections of
2124 this law.

2125 (c) Teo Establish and maintain a seed laboratory, employ
2126 seed analysts and other personnel, and incur such other expenses
2127 as may be necessary to comply with these provisions.

2128 Section 39. Section 578.12, Florida Statutes, 1s amended
2129 to read:

2130 578.12 Stop-sale, stop-use, removal, or hold orders.—When
2131 agricultural, vegetable, flower, er—feorest tree, or shrub seed

2132 is being offered or exposed for sale or held in violation of any
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2133 of the provisions of this chapter, the department, through its
2134 authorized representative, may issue and enforce a stop-sale,
2135 stop-use, removal, or hold order to the owner or custodian of
2136 said seed ordering it to be held at a designated place until the
2137 law has been complied with and said seed is released in writing
2138| by the department or its authorized representative. If seed is
2139| not brought into compliance with this law it shall be destroyed
2140| within 30 days or disposed of by the department in such a manner
2141 as it shall by regulation prescribe.

2142 Section 40. Section 578.13, Florida Statutes, is amended
2143 to read:

2144 578.13 Prohibitions.—

2145 (1) It shall be unlawful for any person to sell,

2146 distribute for sale, offer for sale, expose for sale, handle for
2147 sale, or solicit orders for the purchase of any agricultural,

2148 vegetable, flower, er—ferest tree, or shrub, seed within this

2149 state:
2150 (a) Unless the test to determine the percentage of
2151| germination required by s. 578.09 has shall—have been completed

-

o zo 1 g < £ + 1 ol NnAar mean+l
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2153| whiceh—the test wasecompteteds immediately prior to sale,
2154 exposure for sale, offering for sale, or transportation, except
2155| for a germination test for seed in hermetically sealed

2156 containers which is provided for in s. 578.092 s—578-28.

2157 (b) Not labeled in accordance with £he—provisiens—ef this
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2158 law, or having false or misleading labeling.

2159 (c) Pertaining to which there has been a false or

2160| misleading advertisement.

2161 (d) Containing noxious weed seeds subject to tolerances
2162 and methods of determination prescribed in the rules and

2163| regulations under this law.

2164 (e) Unless a seed license has been obtained in accordance

2165| with the—previsiens—ef this law.

2166 (f) Unless such seed conforms to the definition of a "lot
2167| ef—seed."

2168 (2) It shall be unlawful for a amy person within this
2169| state to:

2170 (a) Feo Detach, deface, destroy, or use a second time any
2171 label or tag provided for in this law or in the rules and

2172 regulations made and promulgated hereunder or to alter or

2173 substitute seed in a manner that may defeat the purpose of this
2174 law.

2175 (b) Teo Disseminate any false or misleading advertisement
2176 concerning agricultural, vegetable, flower, er—ferest tree ,or

2177 shrub seed in any manner or by any means.

2178 (c) Teo Hinder or obstruct in any way any authorized person
2179| 1in the performance of her or his duties under this law.

2180 (d) Teo Fail to comply with a stop-sale order or to move,

2181 handle, or dispose of any lot of seed, or tags attached to such

2182 seed, held under a "stop-sale" order, except with express
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2183| permission of the department and for the purpose specified by

2184 the department er——seizure—order.

2185 (e) Label, advertise, or otherwise represent seed subject

2186 to this chapter to be certified seed or any class thereof,

2187 including classes such as "registered seed," "foundation seed,"
2188 "breeder seed" or similar representations, unless:
2189 1. A seed certifying agency determines that such seed

2190 conformed to standards of purity and identify as to the kind,

2191| wvariety, or species and, if appropriate, subspecies and the seed

2192 certifying agency also determines that tree or shrub seed was

2193| found to be of the origin and elevation claimed, in compliance

2194 with the rules and regulations of such agency pertaining to such

2195 seed; and

2196 2. The seed bears an official label issued for such seed

2197| by a seed certifying agency certifying that the seed is of a

2198 specified class and specified to the kind, wvariety, or species

2199 and, if appropriate, subspecies.

2200 (f) Label, by variety name, seed not certified by an

2201 official seed-certifying agency when it is a variety for which a

2202 certificate of plant variety protection under the United States

2203 Plant Variety Protection Act, 7 U.S.C. 2321 et. seq., specifies

2204 sale only as a class of certified seed, except that seed from a

2205 certified lot may be labeled as to variety name when used in a

2206| mixture by, or with the written approval of, the owner of the

2207 variety. Feo—seldl;—distribute—for sale;—offerfor sales eSS
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2208 for——sate;—handtefor sate;—or solieitorders—for the purechase—-of
2209 i 7 7 7
2210 " ; ; ’n " ; ’n " ; ’n "
2211 2 e 7
2212 grder—Sseal—in——compliance—with—the rulesandregulatieons—oef—any
2213 agencey—augthorizedbylaws
2214 (g)+£)> TFeo Fail to keep a complete record, including a file

2215| sample which shall be retained for 1 year after seed is sold, of
2216| each lot of seed and to make available for inspection such

2217 records to the department or its duly authorized agents.

2218 (h)+e¢> TFo Use the name of the Department of Agriculture
2219| and Consumer Services or Florida State Seed Laboratory in

2220 connection with analysis tag, labeling advertisement, or sale of
2221 any seed in any manner whatsoever.

2222 Section 41. Section 578.14, Florida Statutes, is repealed.

2223 Section 42. Subsection (1) of section 578.181, Florida
2224 Statutes, is amended to read:

2225 578.181 Penalties; administrative fine.—

2226 (1) The department may enter an order imposing one or more
2227 of the following penalties against a person who violates this
2228 chapter or the rules adopted under this chapter or who impedes,

2229 obstructs, e¥ hinders, or otherwise attempts to prevent the

2230 department from performing its duty in connection with

2231| performingits—duties—under this chapter:

2232 (a) For a minor violation, issuance of a warning letter.
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2233 (b) For violations other than a minor violation:

2234 1. Imposition of an administrative fine in the Class I
2235 category pursuant to s. 570.971 for each occurrence after—the
2236| Issuanee—-of o warnaingtetter.

2237 2.4e)> Revocation or suspension of the registration as a
2238 seed dealer.

2239 Section 43. Section 578.23, Florida Statutes, i1s amended
2240 to read:

2241 578.23 Beaters' Records fe—bekept—avaitarte.—FEach person

2242 who allows his or her name or brand to appear on the label as

2243 handling agricultural, vegetable, flower, tree, or shrub seeds

2244 subject to this chapter must keep, for 2 years, complete records

2245 of each lot of agricultural, vegetable, flower, tree, or shrub

2246 seed handled, and keep for 1 year after final disposition a file

2247 sample of each lot of seed. All such records and samples

2248| pertaining to the shipment or shipments involved must be

2249 accessible for inspection by the department or its authorized

2250 representative during normal business hours Every—seed—dealer

g
q
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2257 Section 44. Section 578.

Page 92 of 114

CODING: Words stricken are deletions; words underlined are additions.
hb0553-01-c1



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 553 2018

2258 to read:

2259 578.26 Complaint, investigation, hearings, findings, and
2260 recommendation prerequisite to legal action.—

22601 (1) (&) When any buyer farmer 1s damaged by the failure of
2262 agricultural, vegetable, flower, er—forest tree, or shrub seed

2263 planted in this state to produce or perform as represented by

2264 the labeling of such label attached+to—+the seed as required by

2265 s. 578.09, as a prerequisite to her or his right to maintain a
2266 legal action against the dealer from whom the seed was

2267| purchased, the buyer must farmer—shaltt make a sworn complaint

2268 against the dealer alleging damages sustained. The complaint
2269| shall be filed with the department, and a copy of the complaint
2270 shall be served by the department on the dealer by certified
2271 mail, within such time as to permit inspection of the property,

2272 crops, plants, or trees referenced in, or related to, the

2273| buyer's complaint by the seed investigation and conciliation

2274 council or its representatives and by the dealer from whom the
2275 seed was purchased.

2276 (b) For types of claims specified in paragraph (a), the

2277 buyer may not commence legal proceedings against the dealer or

2278 assert such a claim as a counterclaim or defense in any action

2279 brought by the dealer until the findings and recommendations of

2280 the seed investigation and conciliation council are transmitted

2281 to the complainant and the dealer.

2282 (c)4k)> Language setting forth the requirement for filing
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2283 and serving the complaint shall be legibly typed or printed on
2284 the analysis label or be attached to the package containing the
2285| seed at the time of purchase by the buyer farmer.

2286 (d)4e> A nonrefundable filing fee of $100 shall be paid to
2287 the department with each complaint filed. However, the

2288 complainant may recover the filing fee cost from the dealer upon
2289 the recommendation of the seed investigation and conciliation
2290| council.

2291 (2) Within 15 days after receipt of a copy of the

2292 complaint, the dealer shall file with the department her or his

2293 answer to the complaint and serve a copy of the answer on the

2294| buyer farmer by certified mail. Bpern—reeceiptof the findings and
2295| recemmendation—eof the arbitration—covneit—the department—shatdt

2206 N I S, I + 1 Fopm s o+ + 1 Aanlear ey bt £4 - oo 2]
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2297 (3) The department shall refer the complaint and the

2298 answer thereto to the seed investigation and conciliation

2299| council provided in s. 578.27 for investigation, informal

2300 hearing, findings, and recommendation on the matters complained
2301| of.

2302 (a) Each party must shadd be allowed to present its side
2303| of the dispute at an informal hearing before the seed

2304 investigation and conciliation council. Attorneys may be present
2305 at the hearing to confer with their clients. However, no

2306 attorney may participate directly in the proceeding.

2307 (b) Hearings, including the deliberations of the seed
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2308| 1nvestigation and conciliation council, must shad+ be open to
2309 the public.

2310 (c) Within 30 days after completion of a hearing, the seed
2311 investigation and conciliation council shall transmit its

2312 findings and recommendations to the department. Upon receipt of
2313| the findings and recommendation of the seed investigation and
2314 conciliation council, the department shall transmit them to the
2315| buyer farmer and to the dealer by certified mail.

2316 (4) The department shall provide administrative support
2317 for the seed investigation and conciliation council and shall

2318| mail a copy of the council's procedures to each party upon

2319| receipt of a complaint by the department.

2320 Section 45. Subsections (1), (2), and (4) of section

2321 578.27, Florida Statutes, are amended to read:

2322 578.27 Seed investigation and conciliation council;

2323 composition; purpose; meetings; duties; expenses.—

2324 (1) The Commissioner of Agriculture shall appoint a seed
2325 investigation and conciliation council composed of seven members

2326 ard—sevenr—alternatemembers, one member and—eoene—atternate to be

2327 appointed upon the recommendation of each of the following: the
2328 deans of extension and research, Institute of Food and

2329| Agricultural Sciences, University of Florida; president of the
2330 Florida Seed Seedsmen—and—Garden—Suppty Association; president
2331 of the Florida Farm Bureau Federation; and the president of the

2332 Florida Fruit and Vegetable Association. The Commissioner of
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2333| Agriculture shall appoint a representative and—an—attermate from
2334 the agriculture industry at large and from the Department of

2335| Agriculture and Consumer Services. Each member shall be

2336 appointed for a term of 4 years or less and shall serve until

2337 his or her successor is appointed Fnaitiatty—Ethreemembers—and
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2343| wvacancy shall be filled for the remainder of the unexpired term
2344 in the same manner as the original appointment. The council
2345| shall annually elect a chair from its membership. It shall be
2346| the duty of the chair to conduct all meetings and deliberations
2347| held by the council and to direct all other activities of the
2348 council. The department representative shall serve as secretary
2349 of the council. It shall be the duty of the secretary to keep
2350 accurate and correct records on all meetings and deliberations
2351 and perform other duties for the council as directed by the
2352 chair.

2353 (2) The purpose of the seed investigation and conciliation

2354 council is to assist buyers farmers and agriewtturat seed

2355 dealers in determining the validity of seed complaints made by

2356| buyers farmers against dealers and recommend a settlement, when
2357 appropriate, eest—damages resulting from the alleged failure of
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2358 the seed to produce or perform as represented by the label of
2359 such emn—the seed package.

2360 (4) (a) When the department refers to the seed
2361 investigation and conciliation council any complaint made by a

2362| buyer farmer against a dealer, the said council must shatt make

2363 a full and complete investigation of the matters complained of
2364| and at the conclusion of the said investigation must shald

2365| report its findings and make its recommendation ef—eest—damages
2366| and file same with the department.

2367 (b) In conducting its investigation, the seed

2368 investigation and conciliation council or any representative,
2369| member, or members thereof are authorized to examine the buyer's

2370| property, crops, plants, or trees referenced in or relating to

2371 the complaint farmer—eon—herorhisfarmingoperation—of—whiech

2372| she—oerhe—eoempltains and the dealer on her or his packaging,
2373 labeling, and selling operation of the seed alleged to be

2374 faulty; to grow to production a representative sample of the
2375| alleged faulty seed through the facilities of the state, under
2376| the supervision of the department when such action is deemed to
2377| be necessary; to hold informal hearings at a time and place
2378 directed by the department or by the chair of the council upon
2379| reasonable notice to the buyer farmer and the dealer.

2380 (c) Any investigation made by less than the whole

2381| membership of the council must shad+ be by authority of a

2382 written directive by the department or by the chair, and such
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2383| 1nvestigation must shaitd be summarized in writing and considered
2384| by the council in reporting its findings and making its

2385 recommendation.

2386 Section 46. Section 578.28, Florida Statutes, is

2387 renumbered as section 578.092, Florida Statutes, and amended to
2388 read:

2389 578.092 578-28 Seed in hermetically sealed containers.—The
2390| period of validity of germination tests is extended to the

2391 following periods for seed packaged in hermetically sealed

2392| containers, under conditions and label requirements set forth in
2393| this section:

2394 (1) GERMINATION TESTS.—The germination test for

2395 agricultural and vegetable seed must shatdt have been completed

2396 within the following periods, exclusive of the calendar month in
2397 which the test was completed, immediately prior to shipment,
2398 delivery, transportation, or sale:

2399 (a) In the case of agricultural or vegetable seed shipped,
2400 delivered, transported, or sold to a dealer for resale, 18

2401 months;

2402 (b) In the case of agricultural or vegetable seed for sale
2403 or sold at retail, 24 months.

2404 (2) CONDITIONS OF PACKAGING.—The following conditions are
2405| considered as minimum:

2406 (a) Hermetically sealed packages or containers.—A

2407 container, to be acceptable under the provisions of this
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2408 section, shall not allow water vapor penetration through any
2409| wall, including the wall seals, greater than 0.05 gram of water
2410| per 24 hours per 100 square inches of surface at 100 °F. with a
2411 relative humidity on one side of 90 percent and on the other of
2412 0 percent. Water vapor penetration (WVP) is measured by the
2413 standards of the National Institute of Standards and Technology
2414| as: gm H,0/24 hr./100 sg. in./100 °F/90 percent RH V. 0 percent
2415| RH.

2416 (b) Moisture of seed packaged.—The moisture of

2417 agricultural or vegetable seed subject to the provisions of this
2418 section shall be established by rule of the department.

2419 (3) LABELING REQUIRED.—In addition to the labeling

2420 required by s. 578.09, seed packaged under the provisions of
2421 this section shall be labeled with the following information:

2422 (a) Seed has been preconditioned as to moisture content.
2423 (b) Container is hermetically sealed.
2424 (c) "Germination test wvalid until (month, year)" may be

2425 used. (Not to exceed 24 months from date of test).
2426 Section 47. Section 578.29, Florida Statutes, is created
24277 to read:

2428 578.29 Prohibited noxious weed seed.—Seeds meeting the

2429| definition of prohibited noxious weed seed under s. 578.011, may

2430 not be present in agricultural, vegetable, flower, tree, or

2431 shrub seed offered or exposed for sale in this state.

2432 Section 48. Subsection (1) of section 590.02, Florida
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2433 Statutes, is amended to read:

2434 590.02 Florida Forest Service; powers, authority, and
2435 duties; liability; building structures; Withlacoochee Training
2436| Center.—

2437 (1) The Florida Forest Service has the following powers,
2438 authority, and duties to:

2439 (a) Teo Enforce the provisions of this chapter;

2440 (b) Feo Prevent, detect, and suppress wildfires wherever
2441| they may occur on public or private land in this state and to do
2442 all things necessary in the exercise of such powers, authority,
2443| and duties;

2444 (c) Feo Provide firefighting crews, who shall be under the
2445 control and direction of the Florida Forest Service and its
2446| designated agents;

2447 (d) Te Appoint center managers, forest area supervisors,
2448 forestry program administrators, a forest protection bureau
2449 chief, a forest protection assistant bureau chief, a field
2450 operations bureau chief, deputy chiefs of field operations,
2451 district managers, forest operations administrators, senior
2452 forest rangers, investigators, forest rangers, firefighter
2453 rotorcraft pilots, and other employees who may, at the Florida
2454 Forest Service's discretion, be certified as forestry

2455 firefighters pursuant to s. 633.408(8). Other law

2456| notwithstanding, center managers, district managers, forest

2457| protection assistant bureau chief, and deputy chiefs of field
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2458 operations have shall—have Selected Exempt Service status in the

2459 state personnel designation;

2460 (e) Teo Develop a training curriculum for forestry

2461 firefighters which must contain the basic volunteer structural
2462 fire training course approved by the Florida State Fire College
2463 of the Division of State Fire Marshal and a minimum of 250 hours
2464 of wildfire training;

2465 (f) Pay the cost of the initial commercial driver license

2466| examination fee for those employees whose position requires them

2467 to operate equipment requiring a license. This paragraph is

2468 intended to be an authorization to the department to pay such

2469| costs, not an obligation;

2470 F—Tomake—rultes—toaccomplishthe purposes—of—+his
2471 chapters
2472 (g) Teo Provide fire management services and emergency

24773| response assistance and to set and charge reasonable fees for
2474| performance of those services. Moneys collected from such fees
2475 shall be deposited into the Incidental Trust Fund of the Florida
24776| Forest Service;

2477 (h) Teo Require all state, regional, and local government
2478 agencies operating aircraft in the vicinity of an ongoing

2479 wildfire to operate in compliance with the applicable state

2480| Wildfire Aviation Plan; and

2481 (i) Peo Authorize broadcast burning, prescribed burning,

2482| pile burning, and land clearing debris burning to carry out the
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2483 duties of this chapter and the rules adopted thereunder; and
2484 (j) Make rules to accomplish the purposes of this chapter.

2485 Section 49. Paragraph (c) of subsection (6) and subsection

2486 (9) of section 790.06, Florida Statutes, are amended to read:

2487 790.06 License to carry concealed weapon or firearm.—
2488 (6)
2489 (c) The Department of Agriculture and Consumer Services

2490 shall, within 90 days after the date of receipt of the items
2491 listed in subsection (5):

2492 1. Issue the license; or

2493 2. Deny the application based solely on the ground that
2494| the applicant fails to qualify under the criteria listed in
2495 subsection (2) or subsection (3). If the Department of

2496| Agriculture and Consumer Services denies the application, it
2497 shall notify the applicant in writing, stating the ground for
2498 denial and informing the applicant of any right to a hearing
2499| pursuant to chapter 120.

2500 3. In the event the department receives incomplete

2501 criminal history information or with no final disposition on a

2502 crime which may disqualify the applicant, the Department of

2503| Agriculture and Consumer Services must expedite efforts to

2504 acquire the final disposition or proof of restoration of civil

2505 and firearm rights, or confirmation that clarifying records are

2506| not available from the jurisdiction where the criminal history

2507 originated. Ninety days after the date of receipt of the
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2508 completed application, i1if the department has not acquired final

2509| disposition or proof of restoration of civil and firearm rights,

2510 or confirmation that clarifying records are not available from

2511 the jurisdiction where the criminal history originated, the

2512 department shall issue the license in the absence of

2513 disqualifying information. However, such license must be

2514 immediately suspended and revoked upon receipt of disqualifying

2515 information pursuant to this section Hime limitation preseribed
2516| by—thisparagraph may be—suspended—until reeceipt—of—the final
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2517 drspositien—orpreo 1—an TrearmrIghts
2518 (9) In the event that a concealed weapon or firearm

2519| 1license is lost or destroyed, the license shall be automatically
2520 invalid, and the person to whom the same was issued may, upon
2521| payment of $15 to the Department of Agriculture and Consumer
2522 Services, obtain a duplicate, or substitute thereof, upon

2523 furnishing a aetarized statement under ocath to the Department of

2524| Agriculture and Consumer Services that such license has been
2525 lost or destroyed.

2526 Section 50. Subsections (5) and (8) of section 790.0625,
2527 Florida Statutes, are amended, and sections (9) and (10) are
2528 added to that section, to read:

2529 790.0625 Appointment of tax collectors to accept

2530 applications for a concealed weapon or firearm license; fees;
2531| penalties.—

2532 (5) A tax collector appointed under this section shall
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(a) Twenty-two dollars for each new application.
(b) Twelve dollars for each renewal application.
(c) Twelve dollars for each duplicate license issued to
replace a lost or destroyed license.
(d) Six dollars for fingerprinting.
(e) Six dollars for photographing services associated with
the completion of an application submitted online.
(8) Upon receipt of a completed renewal application, a new

2547
2548
2549
2550
2551
2552
2553
2554
2555
2556
2557

color photograph, and apprepriate payment of required fees, a
tax collector authorized to accept renewal applications for
concealed weapon or firearm licenses under this section may,
upon approval and confirmation of license issuance by the
department, print and deliver a concealed weapon or firearm
license to a licensee renewing his or her license at the tax

collector's office.

(9) Upon receipt of a statement under oath to the

department, and the payment of required fees, a tax collector

authorized to accept applications for concealed weapon or
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2558 firearm licenses under this section may, upon approval and

2559 confirmation from the department that a license is in good

2560 standing, print and deliver a concealed weapon or firearm

2561 license to a licensee whose license has been lost or destroyed.

2562 (10) Tax collectors authorized to accept applications for

2563| concealed weapon or firearm licenses under this section may

2564| provide fingerprinting and photographing services to aid

2565| concealed weapon and firearm applicants and licensees with

2566| online initial and renewal applications.

2567 Section 51. Section 817.417, Florida Statutes, 1s created
2568 to read:

2569 817.417 Government Impostor and Deceptive Advertisement
2570 Act.—
2571 (1) SHORT TITLE.—This act may be cited as the "Government

2572 Impostor and Deceptive Advertisements Act."

2573 (2) DEFINITIONS.—As used in this section:

2574 (a) "Advertisement" means any representation disseminated

2575 in any manner or by any means, other than by a label, for the

2576| purpose of inducing, or which is reasonably likely to induce,

2577 directly or indirectly, a purchase.

2578 (b) "Department" means the Department of Agriculture and

2579 Consumer Services.

2580 (c) "Governmental entity" means a political subdivision or

2581 agency of any state, possession, or territory of the United

2582 States, or the Federal Government, including, but not limited
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2583 to, a board, a department, an office, an agency, a military

2584 veteran entity, or a military or veteran service organization by

2585 whatever name known.

2586 (3) DUTIES AND RESPONSIBILITIES.—The department has the

2587 duty and responsibility to:

2588 (a) Investigate potential wviolations of this section.

2589 (b) Request and obtain information regarding potential

2590 violations of this section.

2591 (c) Seek compliance with this section.

2592 (d) Enforce this section.

2593 (e) Adopt rules necessary to administer this section.
2594 (4) VIOLATIONS.—Each occurrence of the following acts or

2595| practices constitute a violation of this section:

2596 (a) Disseminating an advertisement that:

2597 1. Simulates a summons, complaint, jury notice, or other

2598 court, judicial, or administrative process of any kind.

2599 2. Represents, implies, or otherwise engages in an action

2600 that may reasonably cause confusion that the person using or

2601| employing the advertisement is a part of or associated with a

2602| governmental entity, when such is not true.

2603 (b) Representing, implying, or otherwise reasonably

2604 causing confusion that goods, services, an advertisement, or an

2605 offer was disseminated by or has been approved, authorized, or

2606| endorsed, in whole or in part, by a governmental entity, when

2607 such is not true.
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2608 (c) Using or employing language, symbols, logos,

2609 representations, statements, titles, names, seals, emblems,

2610 insignia, trade or brand names, business or control tracking

2611 numbers, website or e-mail addresses, or any other term, symbol,

2612 or other content that represents or implies or otherwise

2613 reasonably causes confusion that goods, services, an

2614 advertisement, or an offer is from a governmental entity, when

2615 such is not true.

2616 (d) Failing to provide the disclosures as required in

2617 subsections (5) or (6).

2618 (e) Failing to timely submit to the department written

2619| responses and answers to its inquiries concerning alleged

2620 practices inconsistent with, or in violation of, this section.

2621 Responses or answers may include, but are not limited to, copies

2622 of customer lists, invoices, receipts, or other business

2623 records.
2624 (5) NOTICE REGARDING DOCUMENT AVAILABILITY.—

2625 (a) Any person offering documents that are available free

2626 of charge or at a lesser price from a governmental entity must

2627| provide the notice specified in paragraph (b) on advertisements

2628 as follows:

2629 1. For printed or written advertisements, notice must be

2630 in the same font size, color, style, and visibility as primarily

2631 used elsewhere on the page or envelope and displayed as follows:

2632 a. On the outside front of any mailing envelope used in
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2633 disseminating the advertisement.

2634 b. At the top of each printed or written page used in the

2635 advertisement.

2636 2. For electronic advertisements, notice must be in the

2637 same font size, color, style, and visibility as the body text

2638| primarily used in the e-mail or web page and displayed as

2639 follows:

2640 a. At the beginning of each e-mail message, before any

2641 offer or other substantive information.

2642 b. In a prominent location on each web page, such as the

2643| top of each page or immediately following the offer or other

2644 substantive information on the page.

2645 (b) Advertisements specified in paragraph (a) must include

2646 the following disclosure:
2647

2648 "IMPORTANT NOTICE:
2649

2650 The documents offered by this advertisement are available to

2651 Florida consumers free of charge or for a lesser price from

2652 ... (insert name, telephone number, and mailing address of the

2653| applicable governmental entity).... You are NOT required to

2654| purchase anything from this company and the company is NOT

2655 affiliated, endorsed, or approved by any governmental entity.

2656 The item offered in this advertisement has NOT been approved or

2657 endorsed by any governmental agency, and this offer is NOT being
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2658| made by an agency of the government."

2659
2660 (6) NOTICE REGARDING CLAIM OF LEGAL COMPLIANCE.—
2661 (a) Any person disseminating an advertisement that

2662 includes a form or template to be completed by the consumer with

2663 the claim that such form or template will assist the consumer in

2664 complying with a legal filing or record retention requirement

2665| must provide the notice specified in paragraph (b) on

2666 advertisements as follows:

2667 1. For printed or written advertisements, the notice must

2668 be in the same font size, color, style, and visibility as

2669| primarily used elsewhere on the page or envelope and displayed

2670 as follows:

2671 a. On the outside front of any mailing envelope used in

2672 disseminating the advertisement.

2673 b. At the top of each printed or written page used in the

2674 advertisement.

2675 2. For electronic advertisements, the notice must be in

2676 the same font size, color, style, and visibility as the body

2677 text primarily used in the e-mail or web page and displayed as

2678 follows:

2679 a. At the beginning of each e-mail message, before any

2680 offer or other substantive information.

2681 b. In a prominent location on each web page, such as the

2682 top of each page or immediately following the offer or other
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2683 substantive information on the page.

2684 (b) Advertisements specified in paragraph (a) must include

2685 the following disclosure:
2686
2687 "IMPORTANT NOTICE:
2688

2689| You are NOT required to purchase anything from this company and

2690| the company is NOT affiliated, endorsed, or approved by any

2691| governmental entity. The item offered in this advertisement has

2692| NOT been approved or endorsed by any governmental agency, and

2693| this offer is NOT being made by an agency of the government."
2694

2695 (7) PENALTIES.—

2696 (a) Any person substantially affected by a violation of

2697 this section may bring an action in a court of proper

2698 jurisdiction to enforce the provisions of this section. A person

2699| prevailing in a civil action for a wviolation of this section

2700 shall be awarded costs, including reasonable attorney fees, and

2701| may be awarded punitive damages in addition to actual damages

2702 proven. This provision is in addition to any other remedies

2703| prescribed by law.

2704 (b) The department may bring one or more of the following

2705 for a violation of this section:

2706 1. A civil action in circuilt court for:

2707 a. Temporary or permanent injunctive relief to enforce
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2708 this section.

2709 b. For printed advertisements and e-mail, a fine of up to

2710 $1,000 for each separately addressed advertisement or message

2711 containing content in violation of paragraphs (4) (a)-(d)

2712 received by or addressed to a state resident.

2713 c. For websites, a fine of up to $5,000 for each day a

2714| website, with content in violation of paragraphs (4) (a)-(d), is

2715| published and made available to the general public.

2716 d. For violations of paragraph (4) (e), a fine of up to

2717 $5,000 for each wviolation.

2718 e. Recovery of restitution and damages on behalf of

2719| persons substantially affected by a violation of this section.

2720 f. The recovery of court costs and reasonable attorney
2721 fees.
2722 2. An action for an administrative fine in the Class III

27723| category pursuant to s. 570.971 for each act or omission which

2724 constitutes a violation under this section.

2725 (c) The department may terminate any investigation or

2726 action upon agreement by the alleged offender to pay a

2727 stipulated fine, make restitution, pay damages to customers, or

2728 satisfy any other relief authorized by this section.

2729 (d) Any person who violates paragraphs (4) (a)-(d) also

2730 commits an unfair and deceptive trade practice in violation of

2731| part ITI of chapter 501 and is subject to the penalties and

2732 remedies imposed for such violation.
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2733 Section 52. Paragraph (m) of subsection (3) of section
2734 489.105, Florida Statutes, is amended to read:

2735 489.105 Definitions.—As used in this part:

2736 (3) "Contractor" means the person who is qualified for,
2737 and is only responsible for, the project contracted for and
2738| means, except as exempted in this part, the person who, for
2739 compensation, undertakes to, submits a bid to, or does himself
2740 or herself or by others construct, repair, alter, remodel, add
2741 to, demolish, subtract from, or improve any building or

2742 structure, including related improvements to real estate, for
2743| others or for resale to others; and whose job scope is

2744 substantially similar to the job scope described in one of the
2745| paragraphs of this subsection. For the purposes of regulation
2746| under this part, the term "demolish" applies only to demolition
2747 of steel tanks more than 50 feet in height; towers more than 50
2748 feet in height; other structures more than 50 feet in height;
2749] and all buildings or residences. Contractors are subdivided into
2750 two divisions, Division I, consisting of those contractors

2751 defined in paragraphs (a)-(c), and Division II, consisting of
2752 those contractors defined in paragraphs (d)-(q):

2753 (m) "Plumbing contractor”™ means a contractor whose

2754 services are unlimited in the plumbing trade and includes

2755| contracting business consisting of the execution of contracts
2756 requiring the experience, financial means, knowledge, and skill

2757 to install, maintain, repair, alter, extend, or, if not
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2758| prohibited by law, design plumbing. A plumbing contractor may
2759 install, maintain, repair, alter, extend, or, if not prohibited
2760 by law, design the following without obtaining an additional
2761 local regulatory license, certificate, or registration: sanitary
2762 drainage or storm drainage facilities, water and sewer plants
2763 and substations, venting systems, public or private water supply
2764 systems, septic tanks, drainage and supply wells, swimming pool
2765| piping, irrigation systems, and solar heating water systems and
2766| all appurtenances, apparatus, or equipment used in connection
2767| therewith, including boilers and pressure process piping and
2768 including the installation of water, natural gas, liquefied
2769| petroleum gas and related venting, and storm and sanitary sewer
2770 lines. The scope of work of the plumbing contractor also

2771 includes the design, if not prohibited by law, and installation,
2772 maintenance, repair, alteration, or extension of air-piping,
2773] wvacuum line piping, oxygen line piping, nitrous oxide piping,
2774 and all related medical gas systems; fire line standpipes and
2775 fire sprinklers if authorized by law; ink and chemical lines;
2776| fuel oil and gasoline piping and tank and pump installation,
2777 except bulk storage plants; and pneumatic control piping

2778 systems, all in a manner that complies with all plans,

2779 specifications, codes, laws, and regulations applicable. The
2780 scope of work of the plumbing contractor applies to private

2781| property and public property, including any excavation work

2782 incidental thereto, and includes the work of the specialty
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2783| plumbing contractor. Such contractor shall subcontract, with a
2784 qualified contractor in the field concerned, all other work
2785 incidental to the work but which is specified as being the work
2786 of a trade other than that of a plumbing contractor. This

2787 definition does not limit the scope of work of any specialty
27788 contractor certified pursuant to s. 489.113(6) and does not
2789 require certification or registration under this part as a

2790 category I liquefied petroleum gas dealer, or category V LP gas

2791 installer, as defined in s. 527.01, er—speeiatty—instatter who

2792 is licensed under chapter 527 or an authorized employee of a
2793| public natural gas utility or of a private natural gas utility
2794 regulated by the Public Service Commission when disconnecting
2795| and reconnecting water lines in the servicing or replacement of
2796| an existing water heater. A plumbing contractor may perform

2797 drain cleaning and clearing and install or repair rainwater

2798 catchment systems; however, a mandatory licensing requirement is
2799 not established for the performance of these specific services.
2800 Section 53. Subsection (3) of section 527.06, Florida

2801 Statutes, is reenacted to read:

2802 527.06 Rules.—

2803 (3) Rules in substantial conformity with the published
2804 standards of the National Fire Protection Association (NFPA) are
2805| deemed to be in substantial conformity with the generally

2806 accepted standards of safety concerning the same subject matter.

2807 Section 54. This act shall take effect July 1, 2018.
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