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1 A bill to be entitled
2 An act relating to ethics reform; repealing s. 11.061,
3 F.S., relating to state, state university, and
4 community college employee lobbyists; creating s.
5 11.255, F.S.; providing state policy relating to
6 sexual harassment; requiring the Legislature to
7 establish rules, policies, and procedures; amending s.
8 25.382, F.S.; requiring the Supreme Court to establish
9 rules, policies, and procedures; amending s. 106.011,
10 F.S.; revising a definition; creating s. 106.112,
11 F.S.; prohibiting the use of certain funds to pay
12 certain expenses; creating s. 106.114, F.S.; providing
13 definitions; prohibiting certain public service
14 announcements by specified governmental entities,
15 persons acting on behalf of such entities, and elected
16 officials; providing applicability; amending s.
17 110.1221, F.S.; revising the state's sexual harassment
18 policy; requiring certain persons to comply with
19 certain rules and policies; requiring agencies to
20 adopt certain rules and policies; amending s. 112.313,
21 F.S.; revising applicability of certain provisions
22 relating to contractual relationships; prohibiting
23 public officers or employees of an agency from
24 soliciting specified employment or contractual
25 relationships; requiring certain offers and
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26 solicitations of employment or contractual
277 relationships to be disclosed to certain persons;
28 requiring such solicitations to be disclosed to the
29 Commission on Ethics in certain circumstances;
30 authorizing the commission to investigate such
31 disclosures; providing a definition; prohibiting
32 legislators, statewide elected officers, appointed
33 state officers, and agency directors from certain
34 compensated representation for a specified period
35 following vacation of office; deleting a provision
36 prohibiting former legislators from acting as
37 lobbyists before certain entities and persons for a
38 specified period following vacation of office;
39 providing applicability; creating s. 112.3131, F.S.;
40 prohibiting sexual harassment in the public workplace
41 and in the conduct of public business; providing state
42 policy relating to sexual harassment; requiring
43 certain individuals to comply with certain state law,
44 rules, and policies; providing a definition; providing
45 that certain individuals are encouraged to report
46 sexual harassment as soon as possible; authorizing
47 such reports to be written or verbal; requiring such
48 reports to be provided to certain individuals or
49 agencies; requiring a designated official recipient of
50 sexual harassment reports to take certain actions;
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51 requiring an individual with supervisory
52 responsibility to take certain actions in certain
53 circumstances; prohibiting retaliation and violation
54 of a confidentiality requirement; requiring that
55 certain complaints be processed in a certain manner;
56 providing criminal penalties for making false reports;
57 creating s. 112.3132, F.S.; providing procedural
58 requirements for prevention of and protection from
59 sexual harassment; authorizing agencies to adopt rules
60 and administrative policies and procedures; providing
61 requirements for written policies and requiring
62 specified reviews; requiring that employees and public
63 officers be provided with certain training and sign an
64 acknowledgment; requiring agencies to conduct certain
65 assessments at least biennially; authorizing and
66 providing procedural requirements for verbal reports,
67 submitting written complaints, and initiating
68 investigations of sexual harassment; authorizing a
69 preliminary review; requiring an individual accused of
70 or under investigation for sexual harassment to be
71 provided with certain information and opportunities;
72 requiring confidentiality of certain information;
73 requiring certain documentation of a probable cause
74 determination; requiring agency policies and
75 procedures to provide for a hearing in certain
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76 circumstances; providing requirements for potential

77 disciplinary actions; requiring that certain evidence
78 be referred to the appropriate law enforcement agency;
79 requiring agencies to maintain certain records;

80 providing for discipline of certain individuals;

81 prohibiting the enforcement of a nondisclosure

82 agreement in certain circumstances; providing that

83 certain violations are not subject to the jurisdiction
84 of the commission; creating s. 112.3133, F.S.;

85 creating the Task Force on the Prevention of Sexual

86 Harassment; providing for meetings, membership, and

87 duties of the task force; requiring the task force to
88 provide a report to the Governor and Legislature;

89 providing that members of the task force shall serve
90 without compensation but may be reimbursed for travel
91 expenses; creating s. 112.3181, F.S.; prohibiting

92 statewide elected officers and legislators from

93 soliciting employment offers or investment advice

94 arising out of official or political activities;

95 prohibiting such officers or legislators from

96 soliciting or accepting investment advice from or

97 soliciting or entering into certain profitmaking

98 relationships with or advised by lobbyists or

99 principals; providing definitions; requiring lobbyists
100 and principals to disclose certain prohibited
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solicitations to the commission; authorizing the
commission to investigate such disclosures; providing
disclosure requirements; requiring the commission to

publish disclosures on its website; authorizing the

providing definitions; prohibiting certain officers
and employees from soliciting employment or
contractual relationships from or negotiating
employment or contractual relationships with certain
employers; providing exceptions; requiring disclosure
of certain offers of employment or contractual
relationships; reenacting and amending s. 112.3215,
F.S.; revising definitions; requiring lobbyists to
electronically register with the commission; revising
lobbyist registration, compensation report, principal
designation cancellation, and investigation
requirements; revising lobbyist registration fees;
authorizing the commission to dismiss certain
complaints and investigations; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

commission to adopt rules; amending s. 112.3185, F.S.;

Section 1. Section 11.061, Florida Statutes, is repealed.

2018
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126 11.255, Florida Statutes, is created to read:

127 11.255 Protection from sexual harassment.—

128 (1) It is the policy of the state to prevent and prohibit

129 sexual harassment.

130 (2) The Senate and the House of Representatives shall

131 establish rules, policies, and procedures consistent with ss.

132 112.3131 and 112.3132.

133 Section 3. Effective upon this act becoming a law,

134 subsection (4) of section 25.382, Florida Statutes, 1is

135 renumbered as subsection (5), and a new subsection (4) is added
136| to that section to read:

137 25.382 State courts system.—

138 (4) The Supreme Court shall prevent and prohibit sexual

139| harassment by establishing rules, policies, and procedures

140 consistent with ss. 112.3131 and 112.3132.

141 Section 4. Effective upon this act becoming a law,

142| paragraph (a) of subsection (10) of section 106.011, Florida
143 Statutes, is amended to read:

144 106.011 Definitions.—As used in this chapter, the

145 following terms have the following meanings unless the context
146 clearly indicates otherwise:

147 (10) (a) "Expenditure" means a purchase, payment,

148 distribution, loan, advance, transfer of funds by a campaign
149 treasurer or deputy campaign treasurer between a primary

150 depository and a separate interest-bearing account or
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151 certificate of deposit, or gift of money or anything of wvalue
152| made for the purpose of influencing the results of an election
153 or making an electioneering communication. However,

154 "expenditure" does not include the following:

155 1. A purchase, payment, distribution, loan, advance, or
156| gift of money or anything of value made for the purpose of

157 influencing the results of an election when made by an

158| organization, in existence before the time during which a

159| candidate qualifies or an issue 1is placed on the ballot for that
160| election, for the purpose of printing or distributing such

161 organization's newsletter, containing a statement by such

162 organization in support of or opposition to a candidate or

163 issue, which newsletter is distributed only to members of such
164 organization.

165 2. Any expense related to an ethical, disciplinary, or

166| legal complaint arising out of public service.

167 Section 5. Effective upon this act becoming a law, section
168 106.112, Florida Statutes, is created to read:

169 106.112 Prohibition on payment of ethical, disciplinary,

170 or legal expenses related to public service.—Funds on deposit in

171 a campaign, political committee, or political party account may

172 not be used for any expense related to any ethical,

173| disciplinary, or legal complaint arising out of a public

174 officer's or candidate's public service.

175 Section 6. Section 106.114, Florida Statutes, 1s created
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176 to read:

177 106.114 Elected official advertising.—
178 (1) As used in this section, the term:
179 (a) "Governmental entity" means any executive, judicial,

180 or quasi-judicial department; state university; community

181 college; water management district; or political subdivision.

182 (b) "Public service announcement" means any message

183 communicated by radio, television, electronic communication, or

184| Dbillboard that promotes or announces an issue of public

185 importance, concern, or welfare.

186 (2) A governmental entity, a person acting on behalf of a

187| governmental entity, or an elected official may not use or

188 authorize the use of an elected official's name, image,

189| likeness, official uniform, badge, or other symbol of office in

190 a public service announcement beginning on the date that the

191 elected official qualifies as a candidate, pursuant to s. 99.061

192 or other applicable law, for reelection or election to another

193] public office and ending on the day after the election for which

194 the elected official qualified as a candidate if such

195| announcement is paid for with public funds or if the time or

196| space for such announcement is donated by the media. This

197 subsection does not apply to charitable events held by an

198 organization with tax-exempt status under s. 501 (c) (3) of the

199 Internal Revenue Code or bona fide news events such as press

200 conferences or public debates broadcast by a licensed
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201 broadcaster.

202 Section 7. Effective upon this act becoming a law, section
203 110.1221, Florida Statutes, is amended to read:
204 110.1221 Protection from sexual harassment petiey;

205| exeewtiwve agency rules.—

206 (1) It is the policy of the state to prevent and prohibit

207 sexual harassment. £hat Sexual harassment is a form of

208 discrimination.

209 (2) All agency employees and private persons who interact

210| with agencies must comply with ss. 112.3131 and 112.3132 and

211| applicable rules and administrative policies.

212 (3) The department shall adopt uniform sexual harassment

213| rules and administrative policies consistent with ss. 112.3131

214 and 112.3132 that are applicable to all executive agencies. Each

215| agency shall adopt additional rules and administrative policies

216| necessary to apply the department's uniform sexual harassment

217 rules and administrative policies to specific circumstances Fhe
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219 coaststent—wita tae federal definition

220 Section 8. Subsections (7 9 and (15) of section
14 14

221 112.313, Florida Statutes, are amended to read:
2272 112.313 Standards of conduct for public officers,

223 employees of agencies, and local government attorneys.—

224 (7) CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP.—
225 (a) A Ne public officer or employee of an agency may not
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226| shatEt have or hold any employment or contractual relationship
227| with any business entity or any agency that whieh is subject to

228 the regulation of, or is doing business with, the officer's or

229| employee's an agency. This paragraph does not apply to ef—whieh
230| he—eor—sheisanofficer or employee,—exeludingthese

231 organizations and their officers who, when acting in their

232 official capacity, enter into or negotiate a collective

233| bargaining contract with the state or any municipality, county,

234 or other political subdivision of the state. Suchi+—smer shallan

235 officer or employee may also not ef—am—agenrey have or hold any

236| employment or contractual relationship that will create a

237 continuing or frequently recurring conflict between his or her
238| private interests and the performance of his or her public

239| duties or that would impede the full and faithful discharge of

240 his or her public duties.

241 1. When the agency referred to is a that—eertainKkingd—of
242 special tax district created by general or special law and is
243 limited specifically to constructing, maintaining, managing, and
244 financing improvements in the land area over which the agency
245| has jurisdiction, or when the agency has been organized pursuant
246 to chapter 298, +hen employment with, or entering into a

247 contractual relationship with, such a business entity by a

248| public officer or employee of such an agency is shald: not be

249| prohibited by this subsection or ke deemed a conflict per—se.

250 However, conduct by such officer or employee that is prohibited
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251 by, or otherwise frustrates the intent of, this section must

252| shalt be deemed a conflict of interest in violation of the

253 standards of conduct set forth by this section.

254 2. When the agency referred to is a legislative body and
255 the regulatory power over the business entity resides in another
256| agency, or when the regulatory power that whieh the legislative
257| body exercises over the business entity or agency is strictly
258 through the enactment of laws or ordinances, +hern employment

259] with, or entering into a contractual relationship with, such a

260| business entity by a public officer or employee of such a
261| legislative body is shai* not be prohibited by this subsection

262 or be deemed a conflict based on the regulatory power of the

263| legislative body, unless prohibited or deemed a conflict by

264 another law.

265 (b) This subsection does shadd not prohibit a public

266| officer or employee from practicing in a particular profession
267 or occupation when such practice by persons holding such public
268 office or employment is required or permitted by law or

269 ordinance.

270 (c) A public officer or employee of an agency may not

271 solicit any employment or contractual relationship prohibited by

272 this subsection.

273 (d) A public officer or employee of an agency must

274 disclose to the head of his or her agency, the general counsel

275| or inspector general of his or her agency, or any other officer
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276 or attorney designated by the head of his or her agency any

277 offer of employment or contractual relationship that is

278| prohibited by this subsection.

279 (e) If a public officer or employee of an agency, or a

280| person acting on his or her behalf, solicits employment with any

281| business entity or any agency that is subject to the regulation

282 of, or is doing business with, the officer's or employer's

283| agency in violation of paragraph (c), the solicited business

284| entity or agency must disclose such solicitation to the head of

285| the officer's or employee's agency. If such solicitation is by

286 or on behalf of the head of the agency or a member of a body

287 that is the head of the agency, the solicited business entity or

288 agency must disclose such solicitation to the commission. The

289 commission may investigate such disclosure as 1f it were a valid

290 complaint under this part.

291 (9) POSTEMPLOYMENT RESTRICTIONS; STANDARDS OF CONDUCT FOR
292 LEGISLATORS AND LEGISLATIVE EMPLOYEES.-—

293 (a)l. It is the intent of the Legislature to implement by
294 statute the provisions of s. 8(e), Art. II of the State

295 Constitution relating to legislators, statewide elected

296 officers, appointed state officers, and designated public

297 employees.

298 2. As used in this paragraph:
299 a. "Employee" means:
300 (I) Any person employed in the executive or legislative
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301| branch of government holding a position in the Senior Management
302 Service as defined in s. 110.402 or any person holding a

303| position in the Selected Exempt Service as defined in s. 110.602
304 or any person having authority over policy or procurement

305 employed by the Department of the Lottery.

306 (IT) The Auditor General, the director of the Office of
307 Program Policy Analysis and Government Accountability, the

308 Sergeant at Arms and Secretary of the Senate, and the Sergeant
309 at Arms and Clerk of the House of Representatives.

310 (ITI) The executive director and deputy executive director
311 of the Commission on Ethics.

312 (IV) An executive director, staff director, or deputy

313 staff director of each joint committee, standing committee, or
314 select committee of the Legislature; an executive director,

315 staff director, executive assistant, analyst, or attorney of the
316| Office of the President of the Senate, the Office of the Speaker
317 of the House of Representatives, the Senate Majority Party

318| Office, Senate Minority Party Office, House Majority Party

319| Office, or House Minority Party Office; or any person, hired on
320 a contractual basis, having the power normally conferred upon
321 such persons, by whatever title.

322 (V) The Chancellor and Vice Chancellors of the State

323| University System; the general counsel to the Board of Governors
324 of the State University System; and the president, provost, vice

325 presidents, and deans of each state university.
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326 (VI) Any person, including an other-personal-services

327 employee, having the power normally conferred upon the positions
328 referenced in this sub-subparagraph.

329 b. "Appointed state officer" means any member of an

330 appointive board, commission, committee, council, or authority
331 of the executive or legislative branch of state government whose
332| powers, Jjurisdiction, and authority are not solely advisory and
333| include the final determination or adjudication of any personal
334| or property rights, duties, or obligations, other than those

335| relative to its internal operations.

336 c. "State agency" means an entity of the legislative,

337| executive, or judicial branch of state government over which the
338 Legislature exercises plenary budgetary and statutory control.

339 d. "Agency director" means a secretary, as that term is

340 defined in s. 20.03, the chief administrative employee or

341 officer of a department headed by the Governor and the Cabinet,

342 or the chief administrative employee or officer of any body

343| established or granted legislative or executive authority by the

344 State Constitution, including, but not limited to, the State

345 Board of Education, the Board of Governors of the State

346| University System, the State Board of Administration, and the

347 Fish and Wildlife Conservation Commission, but excluding the

348 Legislature, the judiciary, or any constituent component of

349| either. "Agency director" also includes any person, including an

350 other-personal-services employee, having the power normally
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351 conferred upon such secretary, employee, or officer.

352 3.a. No member of the Legislature, appointed state

353 officer, or statewide elected officer shall personally represent
354 another person or entity for compensation before the government
355| body or agency of which the individual was an officer or member
356| for a period of 2 years following vacation of office. No member
357 of the Legislature shall personally represent another person or
358| entity for compensation during his or her term of office before
359| any state agency other than judicial tribunals or in settlement
360| negotiations after the filing of a lawsuit.

361 b. For a period of 2 years following vacation of office, a
362 former member of the Legislature may not act as a lobbyist for
363| compensation before an executive branch agency, agency official,
364 or employee. The terms used in this sub-subparagraph have the
365 same meanings as provided in s. 112.3215.

366 4.a. An agency director who is so employed on or after

367 January 8, 2019, may not personally represent another person or

368 entity for compensation before any state agency other than the

369| Legislature or judicial tribunals or in settlement negotiations

370 after the filing of a lawsuit for a period of 2 years following

371| wvacation of position, except when employed by and representing

372 another state agency.

373 b. An agency employee, including an agency employee who
374| was employed on July 1, 2001, in a Career Service System

375| position that was transferred to the Selected Exempt Service
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401 (b) In addition to the provisions of this part which are
402 applicable to legislators and legislative employees by virtue of
403 their being public officers or employees, the conduct of members
404 of the Legislature and legislative employees shall be governed
405| by the ethical standards provided in the respective rules of the
406 Senate or House of Representatives which are not in conflict

407 herewith.

408 (15) (2a) ADDITIONAL EXEMPTION.—An Ne elected public officer
409| may not shatt be held in violation of subsection (7) if the

410 officer maintains an employment relationship with an entity

411| which is currently a tax-exempt organization under s. 501 (c) of
412| the Internal Revenue Code and which contracts with or otherwise
413| enters into a business relationship with the officer's agency
414 and:

415 1l.4&> The officer's employment is not directly or

416| indirectly compensated as a result of such contract or business
417 relationship;

418 2.4y The officer has in no way participated in the

419| agency's decision to contract or to enter into the business

420 relationship with his or her employer, whether by participating
421 in discussion at the meeting, by communicating with officers or
422 employees of the agency, or otherwise; and

423 3.4e)> The officer abstains from voting on any matter which
424| may come before the agency involving the officer's employer,

425| publicly states to the assembly the nature of the officer's
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426 interest in the matter from which he or she is abstaining, and
4277 files a written memorandum as provided in s. 112.3143.

428 (b) This subsection does not apply to an officer who

429| begins his or her term of office on or after January 8, 2019.

430 Section 9. Effective upon this act becoming a law, section
431 112.3131, Florida Statutes, 1is created to read:

432 112.3131 Protection from sexual harassment.—

433 (1) Sexual harassment is prohibited in the public

434| workplace and in the conduct of public business. It is the

435| policy of the state to prevent, prohibit, and discipline sexual

436 harassment.

437 (2) All public employees, public officers, and private

438| persons who interact with public employees and public officers

439| must abide by this policy by complying with this section, s.

440 112.3132, and applicable rules and administrative policies.

441 (3) The term "sexual harassment" means:

442 (a) An unwelcome sexual advance, request for sexual

443 favors, or other wverbal, nonverbal, or physical conduct of a

444 sexual nature directed at an individual when:

445 1. Submission to such conduct is explicitly or implicitly

446| made a condition of employment;

447 2. Submission to or rejection of such conduct is used as

448 the basis for an official action; or
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449 3. Such conduct has the purpose or effect of creating a

450| persistently intimidating and hostile environment, as that term

451 is defined in state and federal law.

452 (b) Any conduct defined as sexual harassment under

453 applicable state and federal law.

454 (4) An individual subjected to sexual harassment is

455 encouraged to report such misconduct as soon as possible.

456 (a) A report of sexual harassment may be made by written

457 complaint or verbal report that is provided to at least one

458 official recipient designated by the applicable agency. The term

459 "applicable agency" means the agency employing the individual

460 reporting sexual harassment and any other agency employing or

461| having regulatory or disciplinary authority over the conduct of

462 the individual accused of sexual harassment.

463 (b) A designated official recipient of reports of sexual

464 harassment is required to respond promptly and initiate such

465 actions as specified by rule and administrative policies of the

466| applicable agency.

467 (c) An individual with supervisory responsibility for an

468 employee who is subjected to alleged sexual harassment and who

469| observes or has direct knowledge of such misconduct is required

470 to respond promptly and initiate such actions as specified by

471 rule and administrative policies of the applicable agency.

472 (5) Retaliation against an individual reporting sexual

473| harassment is prohibited. Potential disciplinary actions or
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474 other consequences that may result from attempted or actual

475 retaliation shall be specified by rule and administrative

476| policies of the applicable agency.

477 (6) An individual accused of sexual harassment may not

478 violate any confidentiality requirement imposed on such

479 individual by rule or agreement.

480 (7) A complaint filed with the commission alleging a

481| wviolation of this section shall be processed in the same manner

482| as other types of complaints filed with the commission pursuant

483| to this part.

484 (8) An individual who makes a report of sexual harassment

485 to an agency that he or she knows to be materially false or that

486| 1is maliciously made with reckless disregard for the truth, for

487 the identity of an alleged victim, or for the identity of the

488 individual accused of sexual harassment commits a misdemeanor of

489 the second degree, punishable as provided in s. 775.082 or s.

490 775.083.

491 Section 10. Effective upon this act becoming a law,
492 section 112.3132, Florida Statutes, is created to read:

493 112.3132 Procedural requirements for prevention of and

494| protection from sexual harassment.—

495 (1) All agencies shall prevent and protect individuals

496 from sexual harassment by operating under administrative

497| policies and procedures consistent with s. 112.3131 and this

498 section. Each agency is authorized to adopt rules and
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499 administrative policies and procedures necessary to implement

500 this section.

501 (a) Written policies shall be established, reviewed at

502 least every 2 years, and revised as necessary.

503 1. Policies shall designate, in addition to an employee's

504 immediate supervisor, at least two individuals as official

505 recipients who may receive reports of sexual harassment.

506 2. Policies shall provide guidelines and establish limits

507| for dating or romantic relationships when such relationships may

508| be incompatible with supervisory responsibilities or proper

509 operations of the agency.

510 3. Employees of an agency and the public shall be afforded

511| the opportunity to review and comment on policies before they

512 are adopted. Adopted policies shall be provided to each employee

513| of an agency and made publicly available as appropriate or upon

514 request.

515 (b) Training shall be provided to employees of an agency

516| and public officers regarding requirements of federal and state

517 law and administrative rules and policies related to sexual

518 harassment. A signed acknowledgement of the receipt of such

519 training must be included in each employee's personnel record

520 and, as of January 1, 2019, in the financial disclosure form

521 filed by public officers. Information shall be made available to

522 the public regarding the application of s. 112.3131 to lobbyists

523 or persons doing business with public agencies.
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524 (c) All employees of an agency and individuals subjected

525 to sexual harassment shall be notified that they may submit a

526 complaint to the commission in lieu of or in addition to other

527 reporting procedures. Agencies shall offer employees subjected

528 to sexual harassment the services of a victim advocate and make

529 reasonable accommodations to protect such employees and

530 individuals from continued sexual harassment or retaliation.

531 (d) FEach agency shall conduct periodic assessments at

532 least every 2 years beginning in 2018 to determine current and

533 prevalent attitudes and behaviors related to sexual harassment.

534 The assessment methodology shall provide an opportunity for

535| anonymous or confidential input. The results of each agency's

536| assessment shall be distributed to employees and made publicly

537 available no later than September 30.

538 (e) Verbal reports of sexual harassment shall be permitted

539 and consistent procedures shall be established for the

540 management of verbal reports. Such procedures shall require

541 reasonable inquiry and evaluation of verbal reports, the

542 remediation of specific problems and conditions described in

543| verbal reports, and the determination of an alleged victim's

544 satisfaction with the actions taken as a result of the verbal

545| report. The individual acting on the wverbal report shall report

546| the matter to a designated official recipient if the victim of

547 alleged harassment indicates that the reported sexual harassment

548 has not been resolved.
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549 (£) Procedures shall be established for submitting written

550 complaints and initiating official investigations. An

551 investigation initiated by a written complaint shall be

552 completed within a reasonable timeframe.

553 1. The investigation may include a brief, preliminary

554 review with the complainant and a limited number of witnesses

555| before the initiation of a full investigation and notification

556| of the complaint to the individual accused of sexual harassment.

557| However, a complainant may not be required to participate in a

558| preliminary review.

559 2. As soon as possible after completing a preliminary

560 review, the individual accused of sexual harassment shall be

561| provided with a copy of the written complaint.

562 3. An individual under investigation for alleged sexual

563| harassment shall be given an opportunity to offer evidence,

564 including, but not limited to, witnesses who may have

565| exculpatory information.

566 4, Determination of probable cause shall be documented in

567 written findings prepared by the investigator, which shall be

568 sufficiently specific to support the validity of the findings.

569 The written findings may not contain gratuitous details of a

570 sexually explicit nature unless such details are indispensable

571 to the determination of probable cause. To the extent that such

572| details are indispensable to the determination of probable
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573 cause, the written findings shall state such details as plain,

574 unadorned statements of fact.

575 5. Agency policies and procedures shall provide for a

576| hearing at the request of the individual accused of sexual

577 harassment following a determination of probable cause. Such

578 policies and procedures must ensure due process for the

579 individual accused of sexual harassment, an opportunity for

580 legal representation, and reasonable accommodations to protect

581 the complainant and witnesses from retaliation.

582 6. The type and severity of potential disciplinary actions

583 for individuals determined to have committed sexual harassment

584 shall be described in written policies, unless otherwise

585| provided by law. Disciplinary actions for employees of an agency

586 and public officers may include reassignment, fines, dismissal,

587 or removal from office, when permitted by law. Disciplinary

588 actions for private persons shall be consistent with the

589 agency's regulatory authority over such persons and may include

590 a permanent or temporary suspension of such person's right to

591 lobby or do business with the agency.

592 (2) When an investigation of a report of sexual harassment

593| produces evidence supporting a reasonable suspicion of a

594 criminal violation, the investigating agency must promptly refer

595 such evidence to the appropriate law enforcement agency.

596 (3) FEach agency must maintain a record of all written

597 complaints of sexual harassment for at least as long as
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598| personnel records are maintained. The record must include a copy

599 of the written complaint; the identities and positions of the

600 complainant, the witnesses involved in the investigation, and

601 the individual accused of sexual harassment; the procedures

602 followed during and after the investigation; and any specific

603 actions taken in response to the complaint. The biennial

604 assessment conducted pursuant to paragraph (1) (d) must include

605| aggregated and de-identified data from the records for the most

606| recent 24-month period.

607 (4) An individual who knowingly makes a written complaint

608 of sexual harassment that is materially false is subject to

609| discipline up to and including fines, suspension, or dismissal.

610 (5) An agreement prohibiting disclosure of any allegation

611 or report of sexual harassment and any investigation of sexual

612 harassment may not be enforced against a victim of alleged

013 sexual harassment.

614 (6) Violations of this section are not subject to the

615 jurisdiction of the commission.

616 Section 11. Effective upon this act becoming a law,
617 section 112.3133, Florida Statutes, is created to read:
618 112.3133 Task Force on the Prevention of Sexual

019 Harassment.—

620 (1) There is created the Task Force on the Prevention of

621 Sexual Harassment. The task force shall convene no later than

622 November 30, 2018, and at least every 2 years thereafter. The

Page 25 of 40

CODING: Words stricken are deletions; words underlined are additions.
hb7007-02-c2



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/CS/HB 7007 2018

623 task force shall meet as many times as necessary to complete the

624 duties prescribed in this section. The task force is created for

625 the express purpose of supporting the state's efforts to prevent

626 and prohibit sexual harassment. The Governor, the President of

627 the Senate, and the Speaker of the House of Representatives

628 shall assign staff to assist the task force in the performance

629 of its duties.

630 (2) The Governor, the President of the Senate, and the

631 Speaker of the House of Representatives shall each appoint three

632 members of the task force. The chair of the task force shall be

633| designated by the Governor. A vacancy in the membership of the

634| task force shall be filled in the same manner as the original

635| appointment.

636 (3) The task force shall:
637 (a) Study the problem of sexual harassment;
638 (b) Review agency assessments conducted pursuant to s.

639 112.3132(1) (d);

640 (c) Evaluate the effectiveness of sexual harassment

641| policies established in state law, rule, and administrative

642| policy; and

643 (d) Examine the best practices for effective prevention of

044 sexual harassment.

645 (4) The task force shall report its findings and

046 recommendations to the Governor, the President of the Senate,
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647 and the Speaker of the House of Representatives at least 30 days

648| before the beginning of the next legislative session.

049 (5) Members of the task force shall serve without

650 compensation, but may be reimbursed for travel expenses in

651 accordance with s. 112.061 at the discretion of the appointing

652 authority.

653 Section 12. Section 112.3181, Florida Statutes, 1is created
654 to read:

655 112.3181 Additional standards for statewide elected

656| officers and legislators.—

657 (1) A statewide elected officer or member of the

658| Legislature may not solicit an employment offer or investment

659| advice arising out of official or political activities engaged

660 in while he or she is an officer or legislator or a candidate

661 for such office, except in the following circumstances:

662 (a) The officer or legislator may solicit or accept future

663 employment, including professional partnerships, in the last 180

664| days of his or her term of office if he or she is ineligible to

665 run for reelection or has publicly announced, and filed a letter

666| or other written notice with the qualifying officer with whom

667 reelection qualification papers are filed, that he or she is not

668 and does not intend to become a candidate for reelection.

669 (b) The officer or legislator may solicit or accept

670 employment from any prospective employer in a profession or

671 occupation in which he or she has formerly engaged, has been
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672 formally educated or trained, or is licensed unless such

673 employment is prohibited by other general law.

074 (2) A statewide elected officer or member of the

675 Legislature may not solicit or accept investment advice from or

676 solicit or enter into an investment, joint venture, or other

677| profitmaking relationship with a lobbyist or principal, as those

678 terms are defined in s. 11.045 or s. 112.3215. However, the

679| officer or legislator may buy or sell listed, publicly traded

680 securities of a principal without the advice of a lobbyist or

681| principal unless such action violates s. 112.313. For purposes

682 of this section, the phrase "investment, joint venture, or other

683| profitmaking relationship" does not include an employment

684 relationship or any enterprise organized to employ or engage the

685| personal services of individuals including the officer or

686 legislator. For purposes of this section, the terms "investment

687 advice" and "profitmaking relationship" do not include a client

688 relationship with a licensed investment broker, licensed

689| investment advisor, or similarly licensed professional to whom

690 the officer or legislator pays ordinary and reasonable fees for

691 services, regardless of such broker's, advisor's, or

692| professional's status as a lobbyist's principal or a nonlobbyist

693| employee of such principal.

694 (3) A lobbyist or principal who receives a solicitation

695| prohibited by this section by or on behalf of a statewide

696| elected officer or member of the Legislature must disclose such
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solicitation to the commission. Any other person who receives

such solicitation may disclose such solicitation to the

commission. The commission may investigate any disclosure under

this subsection as if it were a valid complaint under this part.

(4) (a) A statewide elected officer or member of the

Legislature must file a written disclosure with the commission

upon acceptance of the following:

1. Any new employment with or increased compensation from

an entity that receives state funds directly by appropriation;

2. Any new employment with or increased compensation from

an agency;

3. Any new employment the offer of which arose out of

official or political activities engaged in while he or she was

a statewide elected officer, member of the Legislature, or

candidate for such office; or

4. Any new employment with or increased compensation from

a lobbyist, principal of a lobbyist, or lobbying firm.

(b) The disclosure must identify the applicable

subparagraph of paragraph (a), employer, position, salary or

other compensation, and effective date of employment or

increased compensation. Such disclosure must be filed within 30

days after he or she accepts the employment or increased

compensation or before the effective date of employment or

increased compensation, whichever date is earliest. With respect

to employment or increased compensation accepted or effective
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722 between December 31, 2017, and July 1, 2018, the officer or

723 legislator must file such disclosure within 30 days after July

724 1, 2018. The commission shall publish such disclosures with the

725 officer's or legislator's full financial disclosure on its

726| website. The commission may adopt forms for disclosure and may

7277 adopt rules requiring electronic submission of the disclosure

728 required by this subsection.

729 Section 13. Subsection (7) of section 112.3185, Florida
730 Statutes, 1s renumbered as subsection (8), subsection (1) and
731 present subsection (8) are amended, and a new subsection (7) is
732 added to that section, to read:

733 112.3185 Additional standards for state officers and

734 agency employees.—

735 (1) For the purposes of this section:

736 (a) "Contractual services" shall be defined as set forth
737 in chapter 287.

738 (b) "Agency" means any state officer, department, board,

739| commission, or council of the executive, legislative or judicial

740| branch of state government and includes the Public Service
741| Commission.

742 (c) "Covered officer" means a state officer who is serving

743 in a position that is not an elective position. The term does

744 not include a person who is appointed to fill an unexpired term

745 of an elective office.

746 (d) "Negotiate" or "negotiation" means a response to an
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7477 offer or solicitation of offers of an employment or contractual

748 relationship, including the submission of a resume, an

749 application, or any other information demonstrating interest on

750 the part of a prospective employee and interviewing or engaging

751 in other communication intended to lead to an offer or

752 acceptance of an employment or contractual relationship.

753 (e) "Reporting employee" means any agency employee who is

754 a reporting individual or procurement employee, as those terms

755 are defined in s. 112.3148.

756 (f) "Restricted employer," with respect to any state

757 officer or agency employee, means any entity that does business

758| with or is subject to regulation by an agency employing the

759| covered officer or reporting employee and any person or entity

760 from whom the covered officer or reporting employee may not

761 solicit a gift under s. 112.3148(3).

762 (g) "Subject to regulation by an agency" means subject to

763 regulation by agency action as defined in s. 120.52(2) or its

764 substantial equivalent. The term does not include regulatory

765| power exercised strictly through the enactment of general laws.

766 (7) A covered officer or reporting employee who 1is

767 employed in such position on or after January 8, 2019, may not

768 solicit an employment or contractual relationship from or

769| negotiate an employment or contractual relationship with a

770 restricted employer except as provided in this subsection.

771 (a) A covered officer or reporting employee may solicit a
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772 future employment or contractual relationship from or negotiate

773 a future employment or contractual relationship with a

774 restricted employer within 90 days before the expiration of the

775 officer's term of office, if the officer does not seek

776 reappointment, or within 90 days before the officer's or

777 employee's termination or retirement date, if he or she provides

778 notice of termination or retirement to the head of his or her

779 agency, the general counsel or inspector general of his or her

780 agency, or any other officer or attorney designated by the head

781 of his or her agency.

782 (b) If a covered officer or reporting employee has been

783| notified by his or her appointing authority or employing agency

784 that he or she will be discharged from office or dismissed or

785 terminated from employment, he or she may solicit a future

786| employment or contractual relationship from or negotiate a

787 future employment or contractual relationship with a restricted

788 employer at any time after such notice but not sooner than 180

789| days before his or her employment is scheduled to end.

790 (c) A covered officer or reporting employee must disclose

791 to the head of his or her agency, the general counsel or

792 inspector general of his or her agency, or any other officer or

793| attorney designated by the head of his or her agency any offer

794 from a restricted employer of an employment or contractual

795 relationship. After such disclosure, a covered officer or

796 reporting employee may negotiate an employment or contractual
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797 relationship with the restricted employer if expressly

798 authorized by the head of his or her agency or the agency head's

799 authorized designee. Permission may be withheld only if the

800 agency head or his or her authorized designee determines such

801 negotiation poses an actual or potential conflict with the

802 interests of the state or the agency.

803 (d) This subsection does not authorize any employment or

804 contractual relationship solicitation otherwise prohibited by

805 general law.

806 (9)48)> Subsections (1) through (6) of this section do not
807 apply i+s—met—apptiecablte to any employee of the Public Service

808 Commission who was so employed on or before December 31, 1994,

809| wunless so employed on or after January 8, 2019.

810 Section 14. Paragraphs (a), (f), and (h) of subsection
811 (1), subsections (3) and (4), paragraph (a) of subsection (5),
812 and subsections (7) and (8) of section 112.3215, Florida

813 Statutes, are amended, and subsection (15) of that section is
814 reenacted, to read:

815 112.3215 Lobbying before the executive branch or the

816| Constitution Revision Commission; registration and reporting;

817 investigation by commission.—

818 (1) For the purposes of this section:
819 (a) "Agency" means the Governor; thes Governor and
820 Cabinet;+e* any department, division, bureau, board,

821 commission, or authority of the executive branch; the State
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822 Board of Education; or the Board of Governors of the State

823| University System. In addition, "agency" means shalt—mean the

824 Constitution Revision Commission as provided by s. 2, Art. XI of
825 the State Constitution.

826 (f) "Lobbying" “ELebbies™ means seeking, on behalf of

827 another person, to influence an agency with respect to a

828| decision of the agency in the area of policy or procurement or
829| an attempt to obtain the goodwill of an agency official or

830| employee. "Lobbying" Lebkies™ also means influencing or

831 attempting to influence, on behalf of another, the Constitution
832| Revision Commission's action or nonaction through oral or

833| written communication or an attempt to obtain the goodwill of a
834| member or employee of the Constitution Revision Commission.

835 (h) "Lobbyist" means a person who is employed and receives
836| payment, or who contracts for economic consideration, for the
837| purpose of lobbying, or a person who is principally employed for
838| governmental affairs by another person or governmental entity to
839] lobby on behalf of that other person or governmental entity. The

840 term "principally employed for governmental affairs" means that

841 one of the principal or most significant responsibilities of the

842| employee to the employer is overseeing the employer's wvarious

843| relationships with government or representing the employer in

844 its contacts with government. "Lobbyist" does not include a

845| person who is:

846 1. An attorney, or any person, who represents a client in
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a judicial proceeding or in a formal administrative proceeding
conducted pursuant to chapter 120 or any other formal hearing
before an agency, board, commission, or authority of this state.

2. An officer or employee of an agency, er—ef a

legislative or judicial branch entity, or a political

subdivision of this state acting in the normal course of his or

her office or duties.

3. A confidential informant who is providing, or wishes to
provide, confidential information to be used for law enforcement
purposes.

4. A person who seeks debbies to procure a contract

pursuant to chapter 287 which contract is less than the
threshold for CATEGORY ONE as provided in s. 287.017.
(3) A person may not lobby an agency until such person has

electronically registered as a lobbyist with the commission.

Such registration shall be due upon initially being retained to
lobby and is renewable on a calendar year basis thereafter. The

commission shall request authorization from the principal with

the principal's name, business address, e-mail address, and

telephone number to confirm that the registrant is authorized to

represent the principal. Ypenr—registration—the perseonshaltt
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also identify and designate its main business pursuant to the
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872| North American Industry Classification System (NAICS) six-digit

873 numerical code that most accurately describes the principal's

874| main business. Registration is not complete until the commission

875 receives the principal's authorization and the registration fee

876 n +ha ot o4+ ant Rl SWNE VN B = W-CR i SN 1 bhlhszi ot ratraaioarn+ 4+ —
ChH—tatc—5tat T —au Tt T 2T gttt o000y TSt putrosuaitc o=
877 Aol acaq £1 A4 N aszatroam vz A +h ooamma oo N The
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878 registration shall require each lobbyist to attest to diselesesr
879| under—eoathy the following information:

880 (a) Full legal name, e-mail address, telephone number,

881 Name and business address;

882 (b) The full name, e-mail address, telephone number, and

883| Dbusiness address of each principal represented;

884 (c) His—-erher area—-ofinterests
885 4> The agencies before which he or she will appear; and
886 (d)4e)> The existence of any direct or indirect business

887 association, partnership, or financial relationship with any

888 employee of an agency with which he or she lobbies, or intends
889 to lobby, as disclosed in the registration.

890 (4) The annual lobbyist registration fee shall be set by
891| the commission by rule, not to exceed $20 $46 for each principal

892 represented plus, for each principal, a fee not to exceed $5 for

893 each agency after the first.

894 (5) (a)1l. Each lobbying firm shall file a compensation
895| report with the commission for each calendar quarter during any

896| portion of which one or more of the firm's lobbyists were
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897 registered to represent a principal. The report shall include
898 the:

899 a. Full name, e-mail address, business address, and

900 telephone number of the lobbying firm;

901 b. Name of each of the firm's lobbyists; and

902 c. Total compensation provided or owed to the lobbying

903 firm from all principals for the reporting period, reported in
904| one of the following categories: $0; $1 to $49,999; $50,000 to
905| $99,999; $100,000 to $249,999; $250,000 to $499,999; $500,000 to
906 $999,999; $1 million or more.

907 2. For each principal represented by one or more of the
908 firm's lobbyists, the lobbying firm's compensation report shall
909| also include the:

910 a. Full name, e-mail address, business address, and

911 telephone number of the principal; and

912 b. Total compensation provided or owed to the lobbying
913 firm for the reporting period, reported in one of the following
914 categories: $0; S$1 to $9,999; $10,000 to $19,999; $20,000 to
915 $29,999; $30,000 to $39,999; $40,000 to $49,999; or $50,000 or
916| more. If the category "$50,000 or more" is selected, the

917 specific dollar amount of compensation must be reported, rounded
918| up or down to the nearest $1,000.

919 3. If the lobbying firm subcontracts work from another
920 lobbying firm and not from the original principal:

921 a. The lobbying firm providing the work to be
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subcontracted shall be treated as the reporting lobbying firm's
principal for reporting purposes under this paragraph; and

b. The reporting lobbying firm shall, for each lobbying
firm identified under subparagraph 2., identify the name and
address of the principal originating the lobbying work.

4. The senior partner, officer, or owner of the lobbying
firm shall certify to the veracity and completeness of the
information submitted pursuant to this paragraph.

(7) A lobbyist shall promptly send a written statement to

the commission canceling the designation of registratien—Ffeor a

principal in his or her registration upon termination of such

re—FLobbyistls representation ef—that—prineipalt. The commission

may cancel a lobbyist's designation of a principal upon the

principal's notification that the lobbyist is no longer

authorized to represent the principal Netwithstanding—Ethis

1 £ ~ N P N R PR loerneceor ot ~od o 4+ I
T |\ S S S W CITIITT T L t/\./J—A)UJ-J- ju =y T _Lull\j\_,J_ AU CTIT O T T4 T ey J—\./t/J—\./k)\./J-J-L./
(8) (a) The commission shall investigate every sworn

complaint that is filed with it alleging that a person covered
by this section has failed to register, has failed to submit a
compensation report, has made a prohibited expenditure, or has
knowingly submitted false information in any report or

registration required in this section.
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947 (b) All proceedings, the complaint, and other records

948 relating to the investigation are confidential and exempt from
949 the provisions of s. 119.07(1) and s. 24(a), Art. I of the State
950 Constitution, and any meetings held pursuant to an investigation
951 are exempt from the provisions of s. 286.011(1) and s. 24 (b),
952| Art. I of the State Constitution either until the alleged

953| wviolator requests in writing that such investigation and

954| associated records and meetings be made public or until the

955| commission determines, based on the investigation, whether

956| probable cause exists to believe that a violation has occurred.
957 (c) The commission shall investigate any lobbying firm,
958 lobbyist, principal, agency, officer, or employee upon receipt
959| of information from a sworn complaint or from a random audit of

960 lobbying reports indicating that the individual or entity has

961 intentionally failed to disclose any material fact or has

962 knowingly submitted false information in any report required by

963 this section or by rules adopted pursuant to this section =

964 oot N I RN thoa o o 7 o4 £l el
t/UL)LJ_LLJ_L\./ vV IO T T ITTOUTT |\ U i i w CITTTT (& [N By & N WP wy [ N S N SR W ) J_\./J:/UJ_L.,-

965 (d) Notwithstanding paragraphs (a)-(c), the commission may

966| dismiss any complaint or investigation resulting from a random

967 audit of lobbying reports, at any stage of disposition, if it

968| determines that the public interest is not served by proceeding

969 further, in which case the commission shall issue a public

970 report stating with particularity its reasons for the dismissal.

971 (e)1. Records relating to an audit conducted pursuant to
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972 this section or an investigation conducted pursuant to this

973 section or s. 112.32155 are confidential and exempt from s.

974 119.07(1) and s. 24(a), Art. I of the State Constitution.

975 2. Any portion of a meeting wherein such investigation or
976 audit is discussed is exempt from s. 286.011 and s. 24 (b), Art.
977 I of the State Constitution.

978 3. The exemptions no longer apply if the lobbying firm

979| requests in writing that such investigation and associated

980 records and meetings be made public or the commission determines
981 there is probable cause that the audit reflects a violation of
982 the reporting laws.

983 (15) The commission shall adopt rules to administer this
984| section, which shall prescribe forms for registration and

985 compensation reports, procedures for registration, and

986| procedures that will prevent disclosure of information that is
987 confidential as provided in this section.

988 Section 15. Except as otherwise expressly provided in this
989| act and except for this section, which shall take effect upon
990 this act becoming a law, this act shall take effect July 1,

991| 2018.
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