F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 1013 2019

1 A bill to be entitled

2 An act relating to suspension or revocation of driver
3 licenses; repealing s. 322.055, F.S., relating to

4 revocation or suspension of, or delay of eligibility
5 for, a driver license for persons 18 years of age or
6 older who are convicted of certain drug offenses;

7 repealing s. 322.056, F.S., relating to mandatory

8 revocation or suspension of, or delay of eligibility
9 for, a driver license for persons under age 18 who are
10 found guilty of certain alcohol, drug, or tobacco

11 offenses; repealing s. 322.057, F.S., relating to

12 discretionary revocation or suspension of a driver

13 license for certain persons who provide alcohol to

14 persons under 21 years of age; repealing s. 812.0155,
15 F.S., relating to suspension of a driver license

16 following an adjudication of guilt for theft;

17 repealing s. 832.09, F.S., relating to the suspension
18 of a driver license after issuance of a warrant or

19 capias in a worthless check case; amending ss. 322.05
20 and 322.251, F.S.; conforming provisions to changes
21 made by the act; amending s. 562.11, F.S.; deleting
22 provisions relating to withholding, suspending, or
23 revoking the driving privilege of a person who
24 provides alcoholic beverages to a person under 21
25 years of age; amending s. 562.111, F.S.; deleting
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provisions relating to withholding, suspending, or
revoking the driving privilege of a person under 21
years of age who possesses alcoholic beverages;
amending s. 569.11, F.S.; conforming provisions to
changes made by the act; revising penalties; amending
s. 790.22, F.S.; deleting provisions relating to
withholding, suspending, or revoking the driving
privilege of a minor who unlawfully possesses a
firearm; amending s. 806.13, F.S.; deleting provisions
relating to withholding, suspending, or revoking the
driving privilege of a minor who places graffiti on
public or private property; amending s. 812.014, F.S.;
deleting provisions relating to suspending the driver
license of a person convicted of petit theft for theft
of gasoline; providing penalties; amending s.
847.0141, F.S.; deleting provisions relating to
withholding or suspending the driving privilege of a
minor who fails to comply with a citation for sexting;
amending s. 877.112, F.S.; conforming provisions to
changes made by the act; revising penalties; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Sections 322.055, 322.056, 322.057, 812.0155,
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85 Section 4. Paragraph (a) of subsection (1) and paragraph
86 (c) of subsection (2) of section 562.11, Florida Statutes, are
87 amended to read:

88 562.11 Selling, giving, or serving alcoholic beverages to
89| person under age 21; providing a proper name; misrepresenting or
90| misstating age or age of another to induce licensee to serve

91 alcoholic beverages to person under 21; penalties.—

92 (1) (a)+= A person may not sell, give, serve, or permit to
93| be served alcoholic beverages to a person under 21 years of age
94 or permit a person under 21 years of age to consume such

95| beverages on the licensed premises. A person who violates this
96| paragraph subparagraph commits a misdemeanor of the second

97 degree, punishable as provided in s. 775.082 or s. 775.083. A

98 person who violates this paragraph subparagraph a second or

99 subsequent time within 1 year after a prior conviction commits a

100| misdemeanor of the first degree, punishable as provided in s.
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126 (c) In addition to any other penalty imposed for a

127 violation of this subsection, if a person uses a driver license

128 or identification card issued by the Department of Highway

129 Safety and Motor Vehicles in violation of this subsection, the

130 court+

131 3~ may order the person to participate in public service

132 or a community work project for a period not to exceed 40 hours+

133| and

134 2—Shall—direet—the Pepartment—of Highway SafetyandMeotor

135 Yehietes—teowithhold Fssuvaree—eof—eor susSpend—eor revoker—the

136| persen'ls—driver license—ordriving privilege;,—as provided—3n—-

137 322-0656.

138 Section 5. Subsection (3) of section 562.111, Florida

139 Statutes, is amended to read:

140 562.111 Possession of alcoholic beverages by persons under

141 age 21 prohibited.—

142 EF—TFr—addition—+teoanyother peralty imposed—TFor—

143 wietatien of suesection {1+ fthe court shall direct the

144

145 issvance—of;—or suspendor reveke;—the vielaterlsdriverJlicense

146| er—driving privilege;——as provided—an—s-—322-056

147 Section 6. Subsections (1) and (2) of section 569.11,

148 Florida Statutes, are amended to read:

149 569.11 Possession, misrepresenting age or military service

150 to purchase, and purchase of tobacco products by persons under
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151 18 years of age prohibited; penalties; jurisdiction; disposition
152 of fines.—

153 (1) It is unlawful for any person under 18 years of age to
154 knowingly possess any tobacco product. Any person under 18 years
155 of age who violates the provisions of this subsection commits a
156 noncriminal violation as provided in s. 775.08(3), punishable
157 by:

158 (a) For a first violation, 16 hours of community service
159 or, instead of community service, a $25 fine. In addition, the
160| person must attend a school-approved anti-tobacco program, if
161| locally available; or

162 (b) For a second or subsequent violation within 12 weeks

163 after eof the first violation, a $25 fines+——er

164 () Tor o+t P PP SN S RPN I O [ S S N I N B0 S S lea £
\ = [ S (& CTIT 11T A L)\ALJL)\./\iU\./J.J.L./ vV IO T T T ITTOUTT W I CTITTTIT = WIS g
165 1 FS IOy SR PN N SO PRGN + 1 PP S SUP L Ry SR TR N Denartmant £
T [ S N SNy V_LU_LL/LL./_LUJ.J., T AN & R Sy wy TITCOS T |\ N E E Wl Wy wy T J_/\.at/(./LJ_ CITTTTTC A\
167 St s r oz + 1 eraom Ve Apdczay T8 oo IO I P v
L)uu)t/\.allu A 1O VO T t/\./J—A)UJ-J- =] |\ N N N VA NP T IO CTTIO O A \A.J__I_V_I_J.J.\j
168 nrisza ] o SN stz AN 2 o 209 NG 4
t/J__LV_L_L\"\j\", T4 t/J_UV_L\A.\./\A. LI =] [~ A\ v

169
170| Any second or subsequent violation not within the 12-week time
171| period after the first violation is punishable as provided for a
172 first violation.

173 (2) It is unlawful for any person under 18 years of age to
174| misrepresent his or her age or military service for the purpose

175 of inducing a dealer or an agent or employee of the dealer to
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176 sell, give, barter, furnish, or deliver any tobacco product, or
177 to purchase, or attempt to purchase, any tobacco product from a
178| person or a vending machine. Any person under 18 years of age
179| who violates a provision of this subsection commits a

180 noncriminal violation as provided in s. 775.08(3), punishable
181 by:

182 (a) For a first violation, 16 hours of community service
183 or, instead of community service, a $25 fine and, in addition,
184 the person must attend a school-approved anti-tobacco program,
185 1if available; or

186 (b) For a second or subsequent violation within 12 weeks

187 after of the first violation, a $25 fines+——e¥

188 () Foar =~ +1h2 A P S T NP NP E T~ T 1o+ orn o2+ 19 +
\ = [ S (& CTIT 11T A\ uuuu\,\iubllp vV IO T T ITTUTT W I CTITTTT = \AAAN uw ) g
189 +1 O IR ST PN HNE S NP +1 TS S e TP S IR NP S Tl 2N Nernartman+ £
T [ I N Sy W V_LU_LL/LL.,_LUII, T AN & R Sy wy TITCOOS T |\ N E E Wl Wy wy T J_/\_,t/(./LJ_ CITTCTTT T g
191 a1t~ A v ozl +1 noramnala Aoz T4 Ao v Atz o~
uuut/\_,LluL A 1O VO T t/\./J—A)UJ-J- =] |\ N N N VA NP T IO CTTIO O A \A.J__I_V_I_Lj.\j
192 nraxza ] o N o~z AN 2 o 22099 OB &
t/J__I_V_I__I_\_,\j\_,, T4 t/J_UV_L\.A.\_,\.A. LI =] [~ \V R v

193
194| Any second or subsequent violation not within the 12-week time
195| period after the first violation is punishable as provided for a
196| first violation.

197 Section 7. Subsection (5) of section 790.22, Florida

198 Statutes, 1is amended to read:

199 790.22 Use of BB guns, air or gas-operated guns, or

200 electric weapons or devices by minor under 16; limitation;
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301 (d)1. Every judgment of guilty or not guilty of a petit
302 theft shall be in writing, signed by the judge, and recorded by
303 the clerk of the circuit court. The judge shall cause to be

304 affixed to every such written judgment of guilty of petit theft,
305 in open court and in the presence of such judge, the

306 fingerprints of the defendant against whom such judgment is

307 rendered. Such fingerprints shall be affixed beneath the judge's
308 signature to such judgment. Beneath such fingerprints shall be
309| appended a certificate to the following effect:

310 "I hereby certify that the above and foregoing fingerprints
311| on this judgment are the fingerprints of the defendant, ....,
312 and that they were placed thereon by said defendant in my

313| presence, in open court, this the .... day of ....,
314 oo (year)...."
315

316 Such certificate shall be signed by the judge, whose signature
317 thereto shall be followed by the word "Judge."

318 2. Any such written judgment of guilty of a petit theft,
319 or a certified copy thereof, is admissible in evidence in the
320 courts of this state as prima facie evidence that the

321 fingerprints appearing thereon and certified by the judge are
322 the fingerprints of the defendant against whom such judgment of
323 guilty of a petit theft was rendered.

324 (5)4=> A Ne person may not shadt drive a motor vehicle so

325 as to cause it to leave the premises of an establishment at
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351 citation.

352 1. A citation issued to a minor under this subsection must
353| be in a form prescribed by the issuing law enforcement agency,
354 must be signed by the minor, and must contain all of the

355 following:

356 a. The date and time of issuance.

357 b. The name and address of the minor to whom the citation
358 is issued.

359 c. A thumbprint of the minor to whom the citation is

360 issued.

361 d. Identification of the noncriminal violation and the

362 time it was committed.

363 e The facts constituting reasonable cause.

364 f. The specific section of law violated.

365 g The name and authority of the citing officer.

366 h. The procedures that the minor must follow to contest

367 the citation, perform the required community service, pay the
368 civil penalty, or participate in a cyber-safety program.

369 2. If the citation i1s contested and the court determines
370 that the minor committed a noncriminal violation under this

371 section, the court may order the minor to perform 8 hours of
372 community service, pay a $60 civil penalty, or participate in a
373 cyber-safety program, or any combination thereof.

374 3. A minor who fails to comply with the citation waives

375| his or her right to contest it, and the court may impose any of
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the penalties identified in subparagraph 2. or issue an order to

show cause. Upon a finding of contempt, the court may impose

additional age-appropriate penalties—which may—inelude—issuanece

However, the court may not impose incarceration.

Section 11. Subsections (6) and (7) of section 877.112,
Florida Statutes, are amended to read:

877.112 Nicotine products and nicotine dispensing devices
prohibitions for minors; penalties; civil fines; signage
requirements; preemption.—

(6) PROHIBITIONS ON POSSESSION OF NICOTINE PRODUCTS OR
NICOTINE DISPENSING DEVICES BY MINORS.—It is unlawful for any
person under 18 years of age to knowingly possess any nicotine
product or a nicotine dispensing device. Any person under 18
years of age who violates this subsection commits a noncriminal
violation as defined in s. 775.08(3), punishable by:

(a) For a first violation, 16 hours of community service

or, instead of community service, a $25 fine. In addition, the

.
14

person must attend a school-approved anti-tobacco and nicotine
program, if locally available; or
(b) For a second or subsequent violation within 12 weeks
after of the first violation, a $25 fines—e*
fer—Fer—a—Ethirdor subseguent—vietlationwithin 12 weeks—of
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Any second or subsequent violation not within the 12-week time
period after the first violation is punishable as provided for a
first violation.

(7) PROHIBITION ON MISREPRESENTING AGE.—It is unlawful for
any person under 18 years of age to misrepresent his or her age
or military service for the purpose of inducing a retailer of
nicotine products or nicotine dispensing devices or an agent or
employee of such retailer to sell, give, barter, furnish, or
deliver any nicotine product or nicotine dispensing device, or
to purchase, or attempt to purchase, any nicotine product or
nicotine dispensing device from a person or a vending machine.
Any person under 18 years of age who violates this subsection
commits a noncriminal violation as defined in s. 775.08(3),
punishable by:

(a) For a first violation, 16 hours of community service
or, instead of community service, a $25 fine and, in addition,
the person must attend a school-approved anti-tobacco and
nicotine program, if available; or

(b) For a second or subsequent violation within 12 weeks

after of the first violation, a $25 fines+—exr
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