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Florida Senate - 2019 CS for CS for SB 1758

By the Committees on Community Affairs; and Environment and
Natural Resources; and Senators Mayfield, Simmons, Harrell,
Pizzo, Farmer, and Gruters

578-03801-19 20191758c2
A bill to be entitled

An act relating to water quality improvements;
providing a short title; requiring the Department of
Environmental Protection, in coordination with the
Department of Health, to develop a report to be
submitted to the Legislature by a specified date on
the impacts of transferring the onsite sewage program
of the Department of Health to the Department of
Environmental Protection by a type two transfer;
providing an exception; amending s. 373.807, F.S.;
revising the requirements for a basin management
action plan for an Outstanding Florida Spring;
prohibiting a local government from participating in
the wastewater grant program under certain
circumstances; providing penalties; requiring certain
agricultural operations that fail to adopt a basin
management action plan or alternative restoration plan
within a specified timeframe to sign a notice of
intent to implement certain practices, measures, or
monitoring; amending s. 373.811, F.S.; conforming a
cross-reference; amending s. 403.031, F.S.; defining
terms; creating s. 403.0616, F.S.; requiring the
department, subject to appropriation, to establish a
real-time water quality monitoring program;
encouraging the formation of public-private
partnerships; amending s. 403.067, F.S.; requiring
certain agricultural operations that fail to adopt a
basin management action plan or alternative

restoration plan within a specified timeframe to sign

Page 1 of 28

CODING: Words strieken are deletions; words underlined are additions.




30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2019 CS for CS for SB 1758

578-03801-19 20191758c2

a notice of intent to implement certain practices,
measures, or monitoring; revising requirements for a
basin management action plan; requiring each local
government to develop a wastewater treatment plan that
meets certain requirements; prohibiting a local
government that does not meet certain requirements
relating to wastewater treatment plant project plans
or onsite sewage treatment and disposal system
remediation plans from participating in the wastewater
grant program within a specified timeframe; providing
penalties; defining the term “onsite sewage treatment
and disposal system”; requiring a local government, in
cooperation with specified entities, to develop an
onsite sewage treatment and disposal system
remediation plan as part of the basin management
action plan under certain circumstances; providing
requirements for such plan; providing requirements for
a restoration plan for certain water bodies; creating
s. 403.0673, F.S.; establishing a wastewater grant
program within the Department of Environmental
Protection; authorizing the department to distribute
appropriated funds for certain projects; providing
requirements for the distribution; requiring the
department to coordinate with each water management
district to identify grant recipients; requiring an
annual report to the Governor and the Legislature by a
specified date; creating s. 403.0771, F.S.; requiring
a wastewater treatment plant to notify customers of

unlawful discharges of raw or partially treated sewage
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into any waterway or aquifer within a specified
timeframe; prohibiting a local government that owns
such a plant from participating in the wastewater
grant program within a specified timeframe; providing
penalties; requiring the department to maintain a
publicly accessible website that contains certain
information relating to wastewater treatment
facilities; amending s. 403.086, F.S.; prohibiting
facilities for sanitary sewage disposal from disposing
of any waste in the Indian River Lagoon without first
providing advanced waste treatment; amending s.
403.9337, F.S.; providing penalties for a local
government that fails to adopt, enact, and implement a
specified ordinance by a specified date; requiring the
Department of Environmental Protection to revise the
basin management action plan for the Indian River
Lagoon and other specified basin management action
plans by a specified date; authorizing the department
to grant an extension to a local government upon a
showing of good cause; providing a declaration of

important state interest; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the “Clean Waterways

Act.”

Section 2. The Department of Environmental Protection, in

coordination with the Department of Health, shall develop a

report for presentation to the Legislature by July 1, 2020,
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which addresses the impacts of a type two transfer of the

Department of Health’s onsite sewage program to the Department

of Environmental Protection for the regulation of onsite sewage

treatment and disposal systems. The report must include

revisions to state law, including budgetary changes, which would

need to be addressed to complete the type two transfer. If the

Department of Environmental Protection is authorized to develop

a memorandum of agreement with the Department of Health

describing how the type two transfer would be implemented if the

Legislature authorized such a transfer, this report is not

required.

Section 3. Section 373.807, Florida Statutes, is amended to
read:

373.807 Protection of water quality in Outstanding Florida
Springs.—By July 1, 2016, the department shall initiate
assessment, pursuant to s. 403.067(3), of Outstanding Florida
Springs or spring systems for which an impairment determination
has not been made under the numeric nutrient standards in effect
for spring vents. Assessments must be completed by July 1, 2018.

(1) (a) Concurrent with the adoption of a nutrient total
maximum daily load for an Outstanding Florida Spring, the
department, or the department in conjunction with a water
management district, shall initiate development of a basin
management action plan, as specified in s. 403.067. For an
Outstanding Florida Spring with a nutrient total maximum daily
load adopted before July 1, 2016, the department, or the
department in conjunction with a water management district,
shall initiate development of a basin management action plan by

July 1, 2016. During the development of a basin management
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117 action plan, if the department identifies onsite sewage
118 treatment and disposal systems as contributors of at least 20
119| percent of nonpoint source nutrient mitregern pollution or if the
120| department determines remediation is necessary to achieve the
121 total maximum daily load, the basin management action plan shall

122 include an onsite sewage treatment and disposal system

123| remediation plan pursuant to s. 403.067(7) (e) subseetion—3) for

124 those systems identified as requiring remediation.

125 (b) A basin management action plan for an Outstanding

126| Florida Spring shall be adopted within 2 years after its

127 initiation and must include, at a minimum:

128 1. A list of all specific projects and programs identified
129 to implement a nutrient total maximum daily load;

130 2. A list of all specific projects identified in any

131 incorporated onsite sewage treatment and disposal system

132 remediation plan, if applicable;

133 3. A priority rank for each listed project. The priority

134 ranking shall be based on the estimated reduction in nutrient

135 load per project, project readiness, cost effectiveness, overall

136 environmental benefit, location within the plan area, local

137| matching funds, and water savings or quantity improvements;

138 4. For each listed project, a planning level cost estimate,

139| =and the estimated date of completion, and a plan submitted by

140 each local government within the plan area and approved by the

141 department for each wastewater treatment plant project as

142 specified in s. 403.067(7) (d) and onsite sewage treatment and

143| disposal system remediation plan as specified in s.

144 403.067(7) (e) . Each plan must include deadlines and is subject

145 to penalties required under s. 403.067;
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5. The source and amount of financial assistance to be made
available by the department, a water management district, or
other entity for each listed project;

6. An estimate of each listed project’s nutrient load
reduction;

7. Identification of each point source or category of
nonpoint sources, including, but not limited to, urban turf
fertilizer, sports turf fertilizer, agricultural fertilizer,
onsite sewage treatment and disposal systems, wastewater
treatment facilities, animal wastes, and stormwater facilities.
An estimated allocation of the pollutant load must be provided
for each point source or category of nonpoint sources; and

8. An implementation plan designed with a target to achieve
the nutrient total maximum daily load no more than 20 years

after the adoption of a basin management action plan.

The department shall develop a schedule establishing 5-year, 10-
year, and 15-year targets for achieving the nutrient total
maximum daily load. The schedule shall be used to provide
guidance for planning and funding purposes and is exempt from
chapter 120.

(c) For a basin management action plan adopted before July
1, 2016, which addresses an Outstanding Florida Spring, the
department or the department in conjunction with a water
management district must revise the plan if necessary to comply
with this section by July 1, 2018.

(d) A local government may apply to the department for a
single extension of up to 5 years for any project in an adopted

basin management action plan. A local government in a rural area

Page 6 of 28

CODING: Words strieken are deletions; words underlined are additions.




175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203

Florida Senate - 2019 CS for CS for SB 1758

578-03801-19 20191758c2
of opportunity, as defined in s. 288.0656, may apply for a
single extension of up to 10 years for such a project. The
department may grant the extension if the local government
provides to the department sufficient evidence that an extension
is in the best interest of the public.

(2) By July 1, 2020 26++#, each local government, as defined in
s. 373.802(2), that has not adopted an ordinance pursuant to s.
403.9337, shall develop, enact, and implement an ordinance
pursuant to that section. It is the intent of the Legislature
that ordinances required to be adopted under this subsection
reflect the latest scientific information, advancements, and

technological improvements in the industry. A local government

that fails to adopt, enact, and implement this ordinance is

subject to a daily fine as provided in ss. 403.121, 403.141, and

403.161 and may not participate in the wastewater grant program

established under s. 403.0673 until such time as the ordinance

has been adopted, enacted, and implemented. In implementing the

ordinance, a local government shall conduct educational

campaigns, enforcement programs, and mandatory notification of

property owners subject to the ordinance, and shall submit a

report on its implementation efforts to the department for

publication on the department’s website.

(3) If a basin management action plan or an alternative

restoration plan has not been adopted within 90 days after the

adoption of a nutrient total maximum daily load for an

Outstanding Florida Spring, agricultural operations located

within the associated Water Body Identification Number shall

sign a notice of intent to implement the applicable agricultural

best management practices or other measures adopted by the

Page 7 of 28

CODING: Words strieken are deletions; words underlined are additions.




CS for CS for SB 1758

2019

Florida Senate

20191758c2

578-03801-19

Wl D ¢
O > D D D » o D D
. 0] Q P o) -t -H @
nl Q B ® D 4P [09) D €
- =) & k< Q0 [ I} D
O ~ (@] [0} D D (@) iy D RO o] -H @
NN ENG) -—H| © [N 0 q 4l H D #H 0
0 im] -H 4P D YH D ® D ®
PO o| < $H D i) b b @& 0 & -d & ~ P
a “ © (@] i1y ® H 9] D D g D 4D & H @ D
o Qo < 0, (VI ON -t ¢ & -H 4 D, D D &
3 O Pl B e D 49} D #H @ n D @ Y4 § Y4 > (V]
0 0 3 a M @ — ] D v -d D ® @ D
~ ©| N | © D Uy ® )] B P D -H H D
3 gl O oy D NI P NIV i M)
of o - O] ®w (O jon (0] D P> ¢ T ¥ (O -
ol L O © H o4 ® 4 b W & P -H @ ]
n|l Al O] 4] Q ON D D -H (V0N Y D
Ol 4| -4l O ~ O, i1 4P D i} -H Y 4
O O 4| WH| [} D B & $H & P 1P D D,
-~ P P G| O D @ — O] D @ D @ P W @
>0 Al | o] A - D D -H oH QT N - N D
gl ol A Y NI b G -H O & T OuH -H & N
0] Oo| © o| ¥ [ 1S D Rty B D © 4P D 0] H
0|l g P 0 [( I A » ¢ H O H © @ b D N D @
] -~ . © D ~H D n D &, 4 4 ®
S > gl P O] g N — (0] D @& @ D 4 D 4P —
| L 0] O @] @ D — (ON My ORI ()] — b [ON
gl A g O L] Al O T P B n o9 @ ® ¢ ROR T
3 | O] - g | & ~ @ D & - oo D ® -H $H o
n © o Q [0} O D D n K D o o P @ HO)J ® D
gl 38 ©f 3| g O » 4 e O & ¢ P P £ WP —H -H
ol ol | wn| O @ 4 N D b 1 # E @ 4 P 4
O (o] o Q oo D 9] Hoo-m O, O D H o 0] 0] ®
S Bl O] ® 3| @ |~ - Do b © T D e - ()
T| O Q |l »n & o 1] O -H P D -m D — 4P B
(o) RN R M oo - D & - @ D D ¥ @ S P H N P
o ©f O] > g| wul & - _l_ W P B O 4 D L P P D
2| | © -l -H - D @ (OFEEY (R n B P
0] o € 4| S| n O 4P N0 F . n O O —H )
N I Ol L] ¢ wn B H g D ® ¢ ¢ & ¢ #H @ ~ -t
3| O n| L N0 -H B O ¢ D D ¢ P 0 —
Pl 3| ©f g © < ® H $H D D @ I O ¢ D iy Q
—| O o 2| £| © © D D ¢ ®© ~H -H €& ® & fon B
S0 gl Y| - - -t 4P -t D [09) D D #H O D D,
0| O| O] | @ =| Y4 W ® S R RO RN ON Ho & -
-l O ] D O ® o ¢ fd A ¢ u P P ¢ P
~ s} “ ] > — D -rH £ -f 4y — o D, D
o 4| a| O| O —| 4 M 4P ® D ¢H @ ©h D D ¥ P D,
| O O o Qf 0 O QO T N P B - T O ¢ D
gl O Ll E| ® ® B oo | O s L A J F —H
Wl ~| P cl o & & kS - D D & H @ N O D Uy D
Oo| O] 4| | o] © - e T ) B B VI OF ® LoH 0P p
—| © © g O] D i & -1 £ B D D
Pl o~ o 4| B ol &« & 4 H W oW -H P -H & 4D w4 )
Gl o~ O] 3| M~ P ® ® K D @ @ ¢ & . [0}
Q| —| O £ ®© 4~ 4 b b © ¢ 4 D ¢+~ O 4
el o~ — Q O op © < - N P g & & & & © B 4 KO)
POl 0 3| O 4 T iy g ¢ o LR () U -+
4l o < vl °| 5 i) @, Db 0 ¢ 4 w H D P oF D
() o P -H — d T (D I ( VI (V] g4 4@
of ™M S O - » (¢TSS I () F | S R () B | U ) B 5 D D
Ol o >~ o < ®© @ @ B D D D ¢ P P My on
Al < Q] © L X ® ® h & T PP E N E P P
< N W~ W o0 O 4 N M <N O >~ 0000 0O A N MO < 0 W I~ 0 o0 O o N
O O O o O O A A =4 A A4 4 4 4 +d 4 N N N N N N N N N N OO O oM
N N NN NN N NN N N NN NN NN NN NN NN NN NN NN

Page 8 of 28

Words strieken are deletions

words underlined are additions.

4

CODING




CS for CS for SB 1758

2019

Florida Senate

20191758c2

578-03801-19

+ D D
~ ¢ h 4 3 O @ & ~ v <
QO P D £ ¢ £ ¥ RS [09] D N WH @)
ot D D O -4 O D 4p 4p D © -
H P ¢ ¢ b ¢ & P W P ¢ (0] 0] S
T +H B O © O -H b © ¢ D H P D 4 O ® a2
4 4 o 0 W T N O @ D4 o, O m ) - @
h -H P i) F ¢ B o & 4 b -HoB ¢k D e H i
Y D @ D D & D #  H 4 D D D D o ® —~ O -
[ O D Y & O W ® & W ¢ O, O — N > Y
P -f -H O # 1 &« O O o« D - # % 0 _l_ @ —~ O )
H B P oo P - & - ¢ o O D O D ® 0 - o
O, &Y @ )] [OFIEN)] (O] O, -H Y Ky @ HO)J N ¢ Ky o o O K
wT -H ® B P D B oo D ® -H [ TR | 4 i} — [
] O] D D D H D D D )] D ©h P Ky ©o -4 P S
NS <~ B H ¢ A O c b -H ~ P ¢ ¢ D © 4 O A
T N B ) N ) ¢ & P P o PP O~ O B ® R O TR
o D @ Y] D [99) h ¢ ¢ ¢ b & O O © »nn T
N b $H L P & D ST O Y 1| D D D @ [o9] FEEENY n .
o & D D P P D & ¢ D #H >N N D (V] © A ™M
0 @ D b ¢ | P & P O £ @ ¢ g - o - T 4 >
D@ P Q@ H O OE P o - D & ¥ O B O O > F © P o n -+ 3 ™M
. ® o)l D D P - 4 & D Hoo ® [O2I)} B D -~ [
op A O P @ o H Db BT O H D P~ D 4p P 4 0 c
D O, H ~ @ -fd oH P " D s 9 & P D & W -H ® O O —+4 4 O
St #H & >N W D T >N © © - D ¥ » O © oo c O &b © -HA
4 -H D @ 4 D & ©n ® 4 -H © & D 4P o)) o -~ P
. @ 4P o ¢ 4 D [ TR (S ¢ H O @ -t O S5 o L O
n o~ 0 4 O 0 T 4@ P B |~ D & D ) e} [S I ()
D @ [ONEEE | bl [N | & D D K [ ) [0} D -~ 0 -H © 9]
¢ T P> © n FIS Y D ® H ¢ HORE < D O, -H HO) > P T O
-1 ¢ - D b B P & D ¢ b &« ¢ -f# w D & o a g W
[T D @& @© —H ©® 4 ey (O N V1)) HOREEN O B (v (] 4 ®© ®© Y O
N » O P O £ d ©h H nh " P P - D o O P O
PO (VI L I} D D ~ O ¢ £ & ¢ P D ¢4 O N . - wm —_—
@ B Y4 4 P [OFEEN()) QU HO) D k3 B Y Ho4 D @ T Y -4 4 P —~
Q Y D 10] D & [N W b O P W - 9 3 =
£ ~ kSN O)] D & ¢ D ™ © & ~ N~ O & oy ¢ ¢ © O O 3
O ¢ D & D RIDR -Hoo W D ~ - T @ S © H g
Ho-H UH N T ® ™ h ®n -H @ 4V -H UM )] O -H  Yd LN )] [ O
-H @ D D -H N D & & @ D ORI ¢ op 2 © n -A
] [OR H W 9] Y [4p] o -d D [ON ® @ D -H o P -H o +
oK ¢ P ¢ PO ¢ s O n O ¢ o B N £ g E W o O
o H D H D (O | D D Ky ® @ Ky D D UH D [} g 0] “ O ]
H -H H E O & -fd P -H N O -4 OB - - E 0 L2 o0
KX b & P W iy D ™ ¢ # - ¥ b () — E 0O P O © o Q
0] D -H D ® D [ B« 1) D ()] D - @ @ @ “ 0] [} 3
o W P 0 D > O -# # -Hd & D © 4 D - D D N H © 4 4 E W
4P HO)J F T Y N ()] H D -m - v -f P -H W iy o, 4 ®© G
n ¢ ¢ -H B QO W D O > P D - v P O © “ .
D @ fH D & D -H H O, )] ® [ T3] D ¢ O n o <
4P D ~ O D D o D L ¢ © O ¢ @ ~ ¢ ® B P -m B “ 3 >
- G P D - H [OFEEN()] o O 4@ & ¢ v D o O U O g«
@ O ® o 4b . s O O ¢ b @ U ol o o O
D o, -H @ ® [OFE Y O P ®  -d D O, D -H D o kY H O, P BH P W -
- D 4P D D -t D @ B -HdH L O P O H -H o —
b s H L s O F O f PP DR PN T fg ~ O > © O
-H [( 1] o -fd ® D (VI | @ [N | . (o R D B o< e O ]
P P -H [)) D @ @ & — Hoo- ® - ® o D [} n 4P — < -A o w0
T B W b - D & ™ T H N o -d D - D D & g9 49 -
e o 4 & 4 & & P o 0 O 4 o W H W D OTO) 0 O
O P & P 4P £ o414 0 ¢ E £ O T o4 L H O b Dy > -0
¢ @ D D @ - W D ¢ 4 @ D D D D @ [0} B H $H [OR O g4 <
H O-H E O D ¥ D ©® © # # ®H O O & -HA © ¢ N [OFEENO) o O P
N < N W >~ 0 O O 4 N M S .0 WS W o0 O H N M S N W I~ 0 o0 O o
s TN co TN oo NN oo NN o 0 W a0 N 0 NENNES LIS VL S UNES UNIIE S BN S VRIS LHIES NIRRT N Yo NN To NN To NN To NN Vo NENN o NN To BN Te NN Te BENNC INNe}
N N NN NN N NN N N NN NN NN NN NN NN NN NN NN

Page 9 of 28

striecken are deletions

Words ; words underlined are additions.

CODING




Florida Senate - 2019 CS for CS for SB 1758

578-03801-19 20191758c2
262 Statutes, is amended to read:
263 373.811 Prohibited activities within a priority focus
264 area.—The following activities are prohibited within a priority
265 focus area in effect for an Outstanding Florida Spring:
266 (2) New onsite sewage treatment and disposal systems on
267 lots of less than 1 acre, if the addition of the specific
268 systems conflicts with an onsite treatment and disposal system
269 remediation plan incorporated into a basin management action

270 plan in accordance with s. 403.067(7) (e) s+—3F3-8073 )

271 Section 5. Subsections (22) and (23) are added to section
272 403.031, Florida Statutes, to read:

273 403.031 Definitions.—In construing this chapter, or rules
274 and regulations adopted pursuant hereto, the following words,
275 phrases, or terms, unless the context otherwise indicates, have
276 the following meanings:

277 (22) “Wastewater facilities” or “wastewater treatment

278 facilities” means any of the following: the collection and

279 transmission system, the wastewater treatment plant, and the

280 reuse or disposal system.

281 (23) “Wastewater plant” or “wastewater treatment plant”

282| means any plant or other works used for the purpose of treating,

283 stabilizing, or holding wastewater.

284 Section 6. Section 403.0616, Florida Statutes, is created
285 to read:
286 403.0616 Real-time water quality monitoring program.-

287 (1) Subject to appropriation, the department shall

288 establish a real-time water quality monitoring program to assist

289| in the restoration, preservation, and enhancement of impaired

290 waterbodies and coastal resources.
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291 (2) In order to expedite the creation and implementation of

292 the program, the department is encouraged to form public-private

293| partnerships with established scientific entities with existing,

294| proven real-time water quality monitoring equipment and

295| experience in deploying such equipment.

296 Section 7. Present paragraph (d) of subsection (7) of

297 section 403.067, Florida Statutes, is redesignated as paragraph
298 (f), a new paragraph (d) and paragraphs (e) and (g) are added to
299! that subsection, paragraph (a) of that subsection is amended,
300 and paragraph (d) is added to subsection (3) of that section, to
301 read:

302 403.067 Establishment and implementation of total maximum
303 daily loads.—

304 (3) ASSESSMENT.—

305 (d) If a basin management action plan or an alternative

306 restoration plan has not been adopted within 90 days after the

307 adoption of a total maximum daily load for a water body or water

308| body segment, agricultural operations located within the

309 associated Water Body Identification Number shall sign a notice

310 of intent to implement the applicable agricultural best

311| management practices or other measures adopted by the Department

312 of Agriculture and Consumer Services pursuant to s.

313 403.067(7) (c) or conduct water quality monitoring as prescribed

314| by the department or a water management district. Such

315 agricultural operations may be subject to enforcement action by

316 the department or a water management district based upon a

317 failure to comply with this paragraph.
318 (7) DEVELOPMENT OF BASIN MANAGEMENT PLANS AND
319 IMPLEMENTATION OF TOTAL MAXIMUM DAILY LOADS.—
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320 (a) Basin management action plans.—
321 1. In developing and implementing the total maximum daily

322 load for a water body, the department, or the department in

323| conjunction with a water management district, may develop a

324| basin management action plan that addresses some or all of the
325| watersheds and basins tributary to the water body. Such plan
326| must integrate the appropriate management strategies available
327 to the state through existing water gquality protection programs
328| to achieve the total maximum daily loads and may provide for
329| phased implementation of these management strategies to promote
330 timely, cost-effective actions as provided for in s. 403.151.
331 The plan must establish a schedule implementing the management

332 strategies, provide detailed information for improvement

333| projects including descriptions and timelines for completion,

334| establish a basis for evaluating the plan’s effectiveness, and
335 identify feasible funding strategies for implementing the plan’s
336| management strategies. The management strategies may include

337 regional treatment systems or other public works, where

338 appropriate, and voluntary trading of water quality credits to
339 achieve the needed pollutant load reductions.

340 2. A basin management action plan must equitably allocate,
341| pursuant to paragraph (6) (b), pollutant reductions to individual
342 basins, as a whole to all basins, or to each identified point
343 source or category of nonpoint sources, as appropriate. For

344 nonpoint sources for which best management practices have been
345 adopted, the initial requirement specified by the plan must be
346 those practices developed pursuant to paragraph (c). Where

347 appropriate, the plan may take into account the benefits of

348| pollutant load reduction achieved by point or nonpoint sources
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that have implemented management strategies to reduce pollutant
loads, including best management practices, before the
development of the basin management action plan. The plan must
also identify the mechanisms that will address potential future
increases in pollutant loading.

3. The basin management action planning process is intended
to involve the broadest possible range of interested parties,
with the objective of encouraging the greatest amount of
cooperation and consensus possible. In developing a basin
management action plan, the department shall assure that key
stakeholders, including, but not limited to, applicable local
governments, water management districts, the Department of
Agriculture and Consumer Services, other appropriate state
agencies, local soil and water conservation districts,
environmental groups, regulated interests, and affected
pollution sources, are invited to participate in the process.
The department shall hold at least one public meeting in the
vicinity of the watershed or basin to discuss and receive
comments during the planning process and shall otherwise
encourage public participation to the greatest practicable
extent. Notice of the public meeting must be published in a
newspaper of general circulation in each county in which the
watershed or basin lies not less than 5 days nor more than 15
days before the public meeting. A basin management action plan
does not supplant or otherwise alter any assessment made under
subsection (3) or subsection (4) or any calculation or initial
allocation.

4. Each new or revised basin management action plan shall

include:
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a. The appropriate management strategies available through
existing water quality protection programs to achieve total
maximum daily loads, which may provide for phased implementation
to promote timely, cost-effective actions as provided for in s.
403.151;

b. A description of best management practices adopted by
rule;

c. A list of projects in priority ranking with a planning-
level cost estimate and estimated date of completion for each

listed project. The priority ranking shall be based on the

estimated reduction in nutrient load per project, project

readiness, cost effectiveness, overall environmental benefit,

location within the plan area, local matching funds, and water

savings or quantity improvements;

d. The source and amount of financial assistance to be made
available by the department, a water management district, or
other entity for each listed project, if applicable; and

e. A planning-level estimate of each listed project’s
expected load reduction, if applicable.

5. The department shall adopt all or any part of a basin
management action plan and any amendment to such plan by
secretarial order pursuant to chapter 120 to implement the
provisions of this section.

6. The basin management action plan must include milestones
for implementation and water quality improvement, and an
associated water quality monitoring component sufficient to
evaluate whether reasonable progress in pollutant load
reductions is being achieved over time. An assessment of

progress toward these milestones shall be conducted every 5

Page 14 of 28

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2019 CS for CS for SB 1758

578-03801-19 20191758c2
407 years, and revisions to the plan shall be made as appropriate.
408 Revisions to the basin management action plan shall be made by
409| the department in cooperation with basin stakeholders. Revisions
410 to the management strategies required for nonpoint sources must
411 follow the procedures set forth in subparagraph (c)4. Revised
412 basin management action plans must be adopted pursuant to
413 subparagraph 5.
414 7. In accordance with procedures adopted by rule under
415| paragraph (9) (c), basin management action plans, and other
416| pollution control programs under local, state, or federal
417| authority as provided in subsection (4), may allow point or
418 nonpoint sources that will achieve greater pollutant reductions
419| than required by an adopted total maximum daily load or
420| wasteload allocation to generate, register, and trade water
421| quality credits for the excess reductions to enable other
422 sources to achieve their allocation; however, the generation of
423| water quality credits does not remove the obligation of a source
424 or activity to meet applicable technology requirements or
425 adopted best management practices. Such plans must allow trading
426| between NPDES permittees, and trading that may or may not
427 involve NPDES permittees, where the generation or use of the
428 credits involve an entity or activity not subject to department
429| water discharge permits whose owner voluntarily elects to obtain
430| department authorization for the generation and sale of credits.
431 8. The provisions of the department’s rule relating to the
432 equitable abatement of pollutants into surface waters do not
433 apply to water bodies or water body segments for which a basin

434| management plan that takes into account future new or expanded

435 activities or discharges has been adopted under this section.
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436 (d) Wastewater treatment plan.—
437 1. As part of a basin management action plan, each local

438| government, in cooperation with the department, the relevant

439 water management district, and the relevant local public and

440| private wastewater utilities, shall develop a plan to implement

441 improvements that provide, at a minimum, advanced waste

442 treatment, as defined in s. 403.086(4). The plan must provide

443 for construction, expansion, or upgrades necessary to achieve a

444| total maximum daily load, consistent with an onsite sewage

445| treatment and disposal system remediation plan under paragraph

446 (e). A local government that does not have a wastewater

447 treatment plant in its jurisdiction is not required to develop a

448 wastewater treatment plan unless the department determines that

449| the creation of such a plant within the jurisdiction is

450| necessary to meet the total maximum daily load. If advanced

451 waste treatment standards are met or exceeded as part of a

452| Dbroader waste treatment program implemented by the local public

453 or private wastewater treatment utility, such a program may be

454| deemed to comply with the requirements of this paragraph with

455 the approval of the department. Wastewater treatment plants that

456 are directly addressed in a basin management action plan and do

457 not meet or exceed advanced waste treatment standards but that

458 have been determined to meet the requirements for the total

459 maximum daily load before July 1, 2019, are grandfathered unless

460 and until the department determines that higher levels of

461 treatment are required to meet the total maximum daily load.

462 2. Each owner or operator of an existing wastewater

463 treatment plant shall provide certain information for each plant

464 that has a plan to implement upgrades that meet or exceed
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advanced waste treatment, as defined in s. 403.086(4). This

information must include the following as it relates to existing

conditions and estimated conditions after upgrades are

implemented:

a. The permitted capacity of the plant, in gallons per day;

b. The average nutrient concentration; and

c. The estimated average nutrient load.

3.a. The local government shall submit to the department

for approval a detailed plan that includes:

(I) A timeline that specifies the dates by which the

construction of any improvements must commence, each stage of

construction must be completed, and operations must commence;

(IT) A detailed planning and design report setting forth

the plan for construction of improvements and operations; and

(ITT) A certification that the local government, in

agreement with the owner or operator, has approved the method of

implementing upgrades and method of financing or funding

construction and operation.

b. The department may amend the plan and shall approve a

final plan. The department shall provide technical support upon

request by a local government. An existing wastewater treatment

plant must also incorporate the plan into its next NPDES or

wastewater operating permit renewal.

c. Fach new wastewater treatment plant located within the

plan area shall comply with the requirements and approved dates

in the basin management action plan. Each existing wastewater

treatment plant located within the plan area must be in

compliance with the timeline set out in the basin management

action plan to receive a renewal of its NPDES or wastewater
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operating permit. Upon a showing of good cause, the department

may grant an extension of time to the local government to comply

with the timeline.

d. If the deadlines for the initiation of construction of

improvements, completion of construction, and commencement of

operations which were approved pursuant to this subparagraph are

not satisfied, each local government with a wastewater treatment

plant that does not meet the requirements in this subparagraph

may not participate in the wastewater grant program established

under s. 403.0673 until such time as the plant is brought into

compliance. In addition, the department shall, unless good cause

is shown, assess penalties pursuant to ss. 403.121, 403.141, and

403.161 until such time as the plant is brought into compliance.

The department may reduce penalties based on expenditures for

improvements and upgrades to the wastewater treatment facility.

(e) Onsite sewage treatment and disposal systems.—

1. For purposes of this paragraph, the term “onsite sewage

treatment and disposal system” has the same meaning as in s.
381.0065.

2.a. As part of a basin management action plan, each local

government, in cooperation with the department, the Department

of Health, the relevant water management district, and relevant

local public and private wastewater utilities, shall develop an

onsite sewage treatment and disposal system remediation plan if

the department identifies onsite sewage treatment and disposal

systems as contributors of at least 20 percent of nonpoint

source nutrient pollution or if the department determines that

remediation is necessary to achieve a total maximum daily load.

In order to promote cost-effective remediation, the department
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may identify one or more onsite sewage treatment and disposal

system priority focus areas. The department shall identify these

areas by considering soil conditions; groundwater or surface

water travel time; proximity to surface waters, including

predominantly marine waters as defined by department rule;

hydrogeology; onsite system density; nutrient load; and other

factors that may lead to water quality degradation. The

remediation plan must identify cost-effective and financially

feasible projects necessary to reduce the nutrient impacts from

onsite sewage treatment and disposal systems. The plan shall be

completed and adopted as part of the basin management action plan

no later than the first 5-year milestone assessment identified in

subparagraph (a)6., for basin management action plans generally,

or as required in s. 373.807(1) (b)8., for Outstanding Florida

Springs. Before adopting the plan, the local government shall

hold one or more publicly noticed meetings to receive input on

the plan from the general public. The department is responsible

for timely approval and adoption of the plan. For basin

management action plans not governed by part VIII of chapter

373, an onsite sewage treatment and disposal system priority

focus area means the area or areas of a basin where the

groundwater is generally most wvulnerable to pollutant inputs

where there is a known connectivity between groundwater pathways

and an impaired water body, as determined by the department in

consultation with the appropriate water management districts and

delineated in a basin management action plan.

b.(I) Each local government within the plan area, or the

local government’s designee, shall prepare a plan, by the first

5-year milestone assessment required under subparagraph (a)6.,
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for basin management action plans generally, or as required in

s. 373.807(1) (b)8. for Outstanding Florida Springs. Within its

jurisdiction, the local government plan must provide for either

connecting each onsite sewage treatment and disposal system to a

central wastewater treatment plant or replacing the current

system with a new system within the onsite sewage treatment and

disposal system priority focus area so that a nutrient load from

onsite sewage treatment and disposal systems meets or exceeds

applicable water quality standards. The plan must include water

quality monitoring provisions to ensure that waterbodies within

the plan area do not continue to be further degraded by onsite

sewage treatment and disposal systems. The local government

shall submit to the department for approval, a detailed plan,

which includes:

(A) A timeline that specifies the dates by which the

construction of any improvements must commence, each stage of

construction must be completed, and mandatory upgrades of onsite

sewage treatment disposal systems within the plan area must be

implemented or any ordinances that must be adopted to implement

the plan;
(B) A detailed planning and design report setting forth the

plan for construction of improvements to and implementation of

onsite sewage treatment and disposal system upgrades;

(C) A certification that the local government, in agreement

with the owner or operator, has approved the method of

remediation and method of financing or funding construction and

operation.

(IT) The department may amend the plan and shall approve a

final plan. The department shall provide technical support upon
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request by a local government. Upon a showing of good cause, the

department may grant an extension of time to reach compliance

with the schedule.

(ITI) If the deadlines in sub-sub-sub-subparagraph (I) (A)

are not satisfied, the local government may not participate in

the wastewater grant program established under s. 403.0673 until

the actions in the remediation plan have been completed. In

addition, the department shall, unless good cause is shown,

assess penalties pursuant to ss. 403.121, 403.141, and 403.161

until the actions in the remediation plan have been completed.

The department may reduce penalties based on expenditures

designed to achieve compliance with the remediation plan.

c. In developing and adopting the plan, the department
shall:

(I) Collect and evaluate credible scientific information on

the effect of nutrients on surface waters and groundwater;

(IT) Work with local stakeholders to develop a public

education plan to provide area residents with reliable,

understandable information about onsite sewage treatment and

disposal systems and surface and groundwater pollution;

(ITT) In addition to sub-subparagraph 2.b., the department

may include in the plan, if appropriate, options for system

repair, upgrade, or replacement; drainfield modification; the

addition of effective nutrient-reducing features; or other

actions addressing onsite sewage treatment and disposal system

issues. The department shall include in the plan a priority

ranking for each onsite system, or group of systems, that

requires remediation. The priority ranking shall be used to

ensure the most effective, efficient use of the funding provided
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610 for onsite system remediation. In awarding any such funds, the

611 department may consider expected nutrient reduction benefit per

612| unit cost, the size and scope of the project, local financial

613| contribution to the project relative to the overall cost, and the

614 financial impact on property owners and the community. For the

615| purpose of awarding funds, the department may, at its discretion,

616| totally or partially waive this consideration of the local

617 contribution for proposed projects within an area designated as a

618 rural area of opportunity under s. 288.0656; and

619 (IV) The installation, repair, modification, or upgrade of

620 onsite sewage treatment and disposal systems within the

621| boundaries of a basin management action plan with an onsite

622 sewage treatment and disposal system remediation plan must

623 conform to the requirements of the remediation plan.

624 (g) Alternative restoration plan.—

625 1. As part of its alternative restoration plan for a water

626| body, the local stakeholders proposing the plan must consider:

627 a. The implementation of agricultural best management

628| practices or monitoring for nonpoint sources of pollution in

629 accordance with paragraph (c);

630 b. The implementation of an onsite sewage treatment and

631 disposal system remediation plan where such remediation is

632| necessary to restore the water body in accordance with paragraph
633 (e); and

634 c. The adoption of advanced waste treatment levels or

635| higher water quality effluent standards for wastewater treatment

636| plants.

637 2. In addition, the restoration plan must include any other

638| pollution control mechanisms that are being implemented to
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639| demonstrate a reasonable assurance that existing or proposed

640| pollution control mechanisms or programs will effectively

641 address the impairment. Upon adoption of such a restoration

642| plan, the requirement that best management practices or

643| monitoring be conducted within the watershed impacting the water

644| Dbody is enforceable pursuant to this section and ss. 403.121,
645| 403.141, and 403.161.

646 Section 8. Section 403.0673, Florida Statutes, 1is created
647 to read:

648 403.0673 Wastewater grant program.—A wastewater grant

649| program is established within the Department of Environmental

650 Protection.

651 (1) Subject to appropriation, the department may provide

652 grants for projects that will individually or collectively

653| reduce excess nutrient pollution within a basin management

654 action plan or an alternative restoration plan adopted by final

655| order for all of the following:

656 (a) Projects to retrofit onsite sewage treatment and

657 disposal systems.

658 (b) Projects to construct, upgrade, or expand facilities to

659 provide advanced waste treatment, as defined in ss. 403.086(4).

660 (c) Projects to connect onsite sewage treatment and

661| disposal systems to central sewer facilities.

662 (2) In allocating such funds, priority must be given for

663| projects that subsidize the connection of onsite sewage

664 treatment and disposal systems to a wastewater treatment plant

665 or that subsidize inspections and assessments of onsite sewage

666| treatment and disposal systems. In determining priorities, the

667 department shall consider the estimated reduction in nutrient
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668 load per project; project readiness; cost effectiveness of the

669| project; overall environmental benefit of a project; the

670 location of a project within the plan area; the availability of

671 local matching funds; and projected water savings or quantity

672 improvements associated with a project.

673 (3) Each grant for a project described in subsection (1)

674| must require a minimum of a 50 percent local match of funds.

675 However, the department may, at its discretion, waive, in whole

676| or in part, this consideration of the local contribution for

677| proposed projects within an area designated as a rural area of

678| opportunity under s. 288.0656.

679 (4) The department shall coordinate with each water

680| management district, as necessary, to identify grant recipients

681 in each district.

682 (5) Beginning January 1, 2020, and each January 1

683| thereafter, the department shall submit a report regarding the

684| projects funded pursuant to this section to the Governor, the

685 President of the Senate, and the Speaker of the House of

686| Representatives.
687 Section 9. Section 403.0771, Florida Statutes, 1s created
688 to read:

689 403.0771 Sewage spill notification; moratorium.-—

690 (1) In addition to the public notification requirements of

691 s. 403.077, a wastewater treatment facility that unlawfully

692| discharges raw or partially treated sewage into any waterway or

693 aquifer must, within 24 hours after discovering the discharge,

694| notify its customers that the discharge has occurred.

695 (2) If a wastewater treatment facility owned by a local

696| government unlawfully discharges raw or partially treated sewage
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into any waterway or aquifer, the local government may not

participate in the wastewater grant program established under s.

403.0673 until any required maintenance, repair, or improvement

has been implemented to reduce or eliminate sanitary sewage

overflows, as determined by the department. In addition, the

department shall assess a daily penalty pursuant to ss. 403.121,

403.141, and 403.161 against a public or private wastewater

facility that unlawfully discharges raw or partially treated

sewage into any waterway or aquifer until the required

maintenance, repair, or improvement has been implemented. The

department may reduce a penalty based on the wastewater

treatment facility’s investment in assessment and maintenance

activities to identify and address conditions that may cause

sanitary sewage overflows.

(3) The department shall maintain a publicly accessible

website that includes any current consent orders applicable to a

wastewater treatment facility entered into as a result of

sanitary sewer overflows, as well as any reports filed by the

facility in accordance with open consent orders.

Section 10. Effective July 1, 2024, paragraph (c) of
subsection (1) of section 403.086, Florida Statutes, is amended
to read:

403.086 Sewage disposal facilities; advanced and secondary
waste treatment.—

(1)

(c) Notwithstanding any other provisions of this chapter or
chapter 373, facilities for sanitary sewage disposal may not
dispose of any wastes into 0Old Tampa Bay, Tampa Bay,

Hillsborough Bay, Boca Ciega Bay, St. Joseph Sound, Clearwater
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726| Bay, Sarasota Bay, Little Sarasota Bay, Roberts Bay, Lemon Bay,

7277 or Charlotte Harbor Bay, Indian River Lagoon, or into any river,

728 stream, channel, canal, bay, bayou, sound, or other water

729| tributary thereto, without providing advanced waste treatment,
730 as defined in subsection (4), approved by the department. This
731| paragraph shall not apply to facilities which were permitted by
732 February 1, 1987, and which discharge secondary treated

733 effluent, followed by water hyacinth treatment, to tributaries
734 of tributaries of the named waters; or to facilities permitted
735| to discharge to the nontidally influenced portions of the Peace
736| River.

737 Section 11. Present subsection (4) of section 403.9337,
738 Florida Statutes, is redesignated as subsection (5), and a new
739| subsection (4) is added to that section, to read:

740 403.9337 Model Ordinance for Florida-Friendly Fertilizer
741 Use on Urban Landscapes.—

742 (4) A local government that fails to adopt, enact, and

743 implement an ordinance required by subsection (2) by January 1,

744 2020, 1is subject to a daily fine as provided in ss. 403.121,

745 403.141, and 403.161 and may not participate in the wastewater

746| grant program established under s. 403.0673 until the ordinance

7477 has been adopted, enacted, and implemented. In implementing the

748 ordinance, a local government shall conduct educational

749 campaigns, enforcement programs, and mandatory notification of

750| property owners subject to the ordinance, and shall submit a

751 report on its efforts to the department for publication on the

752| department’s website.

753 Section 12. (1) The Department of Environmental Protection

754 shall revise the basin management action plans for the Indian
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755| River Lagoon, basin management action plans for waterbodies with

756 a direct hydrological connection to the Indian River Lagoon, and

757 the basin management action plans that were adopted pursuant to

758 s. 373.807, Florida Statutes, and approved by the Secretary of

759 Environmental Protection or prepared by the department before

760 July 1, 2019, to conform existing plans to changes made by this

761 act. Revisions to such basin management action plans made

762| pursuant to this act must be completed by July 1, 2021. The

763| department may grant a 6-month extension, upon a showing of good

764 cause, to a local government on the deadlines for its wastewater

765| treatment project plan or onsite sewage treatment and disposal

766 system remediation plans submitted as part of a basin management

767 action plan.

768 (2) The department shall revise all basin management action

769| plans not included under subsection (1), but adopted pursuant to

770 s. 403.067(7), Florida Statutes, and approved by the Secretary

771 of Environmental Protection or prepared by the department before

772 July 1, 2019, to conform existing plans to changes made by this

773 act. Revisions to such basin management action plans made

774 pursuant to this act must be completed by the next required 5-

775 year milestone assessment for those revisions scheduled for on

776| or after July 1, 2021. The department may grant a 6-month

777 extension, upon a showing of good cause, to a local government

778 on the deadlines for its wastewater treatment project plan or

779 onsite sewage treatment and disposal system remediation plans

780 submitted as part of a basin management action plan.

781 Section 13. The Legislature determines and declares that

782 this act fulfills an important state interest.

783 Section 14. Except as otherwise expressly provided in this
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784 act, this act shall take effect July 1, 2019.
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