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A bill to be entitled
An act relating to state housing tax credits; amending
s. 213.053, F.S.; authorizing the Department of
Revenue to provide information on taken state
workforce housing tax credits to the Florida Housing
Finance Corporation; amending ss. 220.02 and 220.13,
F.S.; conforming provisions to changes made by the
act; repealing s. 220.185, F.S., relating to the state
housing tax credit; amending s. 420.502, F.S.;
providing legislative intent; amending s. 420.503,
F.S.; defining the term “essential services
personnel”; conforming a cross-reference; amending s.
420.5093, F.S.; replacing provisions relating to the
State Housing Tax Credit Program with provisions
relating to the State Workforce Housing Tax Credit
Program; providing the purpose of the program;
providing for an insurance premium and retaliatory tax
credit to certain workforce housing developments;
requiring the corporation to administer the program;
specifying requirements, procedures, and authorized
actions of the corporation in determining eligibility
for, and awarding, tax credits; defining terms;
requiring the corporation to prepare a certain plan;
authorizing the corporation to adopt rules; requiring
the corporation to establish specified procedures for
agency awards; specifying application requirements;
specifying limits on, and criteria for determining,
final agency awards; specifying requirements for cost

certifications and eligibility statements; requiring
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the executive director of the Department of Revenue to
apply annual credit amounts to tax liabilities in a
certain manner; requiring that an extended workforce
housing commitment be in effect, under certain
circumstances, for a certain tax credit to be allowed;
defining the term “extended workforce housing
commitment”; requiring the corporation to establish
certain procedures; amending s. 624.509, F.S.;
specifying the order in which certain credits must be
taken against the premium tax; creating s. 624.51056,
F.S.; authorizing certain taxpayers to claim a credit
against the premium tax and retaliatory tax;
specifying a limitation on claiming the credit;
providing requirements for the eligibility statement;
requiring the corporation to make preliminary agency
awards in certain years; specifying the limit on such
awards; authorizing certain owners of eligible
workforce housing developments to distribute credit
amounts among its constituent taxpayers; specifying
requirements for such owners; providing for the
carryforward of unused tax credits for a specified
period; providing that unused credits may not be
refunded; providing that certain insurers are not
required to pay additional retaliatory tax; specifying
requirements and procedures for credit recapture;
providing applicability; reenacting s. 624.5091(1) (a),
F.S., relating to the retaliatory tax, to incorporate
the amendment made to s. 624.509, F.S., in a reference

thereto; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1.

section 213.053,

Paragraph (cc)

Florida Statutes,

is added to subsection

(8) of

to read:

213.053 Confidentiality and information sharing.—

(8)
the department may provide:

(cc)

Notwithstanding any other provision of this section,

Information relating to tax credits taken under s.

624.51056 to the Florida Housing Finance Corporation.

Disclosure of information under this subsection shall be

pursuant to a written agreement between the executive director

and the agency. Such agencies,

governmental or nongovernmental,

shall be bound by the same requirements of confidentiality as

the Department of Revenue.
misdemeanor of the first degree,
775.082 or s. 775.083.

Section 2.

Subsection (8)

of section 220.02,

Breach of confidentiality is a

punishable as provided by s.

Florida

Statutes, is amended to read:

220.02 Legislative intent.—

(8) It is the intent of the Legislature that credits
against either the corporate income tax or the franchise tax be
applied in the following order: those enumerated in s. 631.828,
those enumerated in s. 220.191, those enumerated in s. 220.181,
those enumerated in s. 220.183, those enumerated in s. 220.182,
those enumerated in s. 220.1895, those enumerated in s. 220.195,
those enumerated in s. 220.184, those enumerated in s. 220.18¢,
those enumerated in s. 220.1845, those enumerated in s. 220.19,
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185+ those enumerated in s. 220.1875,
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those enumerated in s. 220.193,
90 those enumerated in s. 288.9916, those enumerated in s.

91 220.1899, those enumerated in s. 220.194, and those enumerated
92| in s. 220.196.

93 Section 3. Paragraph (a) of subsection (1) of section
94 220.13, Florida Statutes, is amended to read:

95 220.13 “Adjusted federal income” defined.—

96 (1) The term “adjusted federal income” means an amount

97| equal to the taxpayer’s taxable income as defined in subsection
98 (2), or such taxable income of more than one taxpayer as
99 provided in s. 220.131, for the taxable year, adjusted as
100 follows:
101 (a) Additions.—There shall be added to such taxable income:
102 l.a. The amount of any tax upon or measured by income,
103 excluding taxes based on gross receipts or revenues, paid or
104 accrued as a liability to the District of Columbia or any state
105| of the United States which is deductible from gross income in
106| the computation of taxable income for the taxable year.
107 b. Notwithstanding sub-subparagraph a., if a credit taken
108 under s. 220.1875 is added to taxable income in a previous
109 taxable year under subparagraph 10. 4= and is taken as a
110 deduction for federal tax purposes in the current taxable year,
111 the amount of the deduction allowed shall not be added to
112 taxable income in the current year. The exception in this sub-
113 subparagraph is intended to ensure that the credit under s.
114 220.1875 is added in the applicable taxable year and does not
115 result in a duplicate addition in a subsequent year.

1106 2. The amount of interest which is excluded from taxable
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income under s. 103 (a) of the Internal Revenue Code or any other
federal law, less the associated expenses disallowed in the
computation of taxable income under s. 265 of the Internal
Revenue Code or any other law, excluding 60 percent of any
amounts included in alternative minimum taxable income, as
defined in s. 55(b) (2) of the Internal Revenue Code, if the
taxpayer pays tax under s. 220.11(3).

3. In the case of a regulated investment company or real
estate investment trust, an amount equal to the excess of the
net long-term capital gain for the taxable year over the amount
of the capital gain dividends attributable to the taxable year.

4. That portion of the wages or salaries paid or incurred
for the taxable year which is equal to the amount of the credit
allowable for the taxable year under s. 220.181. This
subparagraph shall expire on the date specified in s. 290.016
for the expiration of the Florida Enterprise Zone Act.

5. That portion of the ad valorem school taxes paid or
incurred for the taxable year which is equal to the amount of
the credit allowable for the taxable year under s. 220.182. This
subparagraph shall expire on the date specified in s. 290.016
for the expiration of the Florida Enterprise Zone Act.

6. The amount taken as a credit under s. 220.195 which is
deductible from gross income in the computation of taxable
income for the taxable year.

7. That portion of assessments to fund a guaranty
association incurred for the taxable year which is equal to the
amount of the credit allowable for the taxable year.

8. In the case of a nonprofit corporation which holds a

pari-mutuel permit and which is exempt from federal income tax
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an amount equal to the excess of the

gross income attributable to the pari-mutuel operations over the

attributable expenses for the taxable year.

9. The amount taken as a credit for the taxable year under
s. 220.1895.
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10.43+ The amount taken as a credit for the taxable year
under s. 220.1875. The addition in this subparagraph is intended

to ensure that the same amount is not allowed for the tax

purposes of this state as both a deduction from income and a

credit against the tax.

This addition is not intended to

result

in adding the same expense back to income more than once.

11.32+- The amount taken as a credit for the taxable

under s. 220.192.

12 .33+~ The amount taken as a credit for the taxable

under s. 220.193.

13.34~ Any portion of a qualified investment,

s. 288.9913,

taken as a credit against income tax pursuant to s.

year

year

as defined in

which is claimed as a deduction by the taxpayer and

288.9916.

14 .35~ The costs to acquire a tax credit pursuant to s.

288.1254(5)

taxable income for the

taxable year.

that are deducted from or otherwise reduce federal

15.36+ The amount taken as a credit for the taxable year

pursuant to s.
16.+7+~ The amount

under s. 220.196.

220.194.

taken as a credit for the taxable year

The addition in this subparagraph is intended

to ensure that the same amount is not allowed for the tax
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175| purposes of this state as both a deduction from income and a
176 credit against the tax. The addition is not intended to result
177 in adding the same expense back to income more than once.

178 Section 4. Section 220.185, Florida Statutes, is repealed.

179 Section 5. Present subsections (5) through (8) of section

180 420.502, Florida Statutes, are redesignated as subsections (6)

181 through (9), respectively, and a new subsection (5) is added to
182 that section, to read:

183 420.502 Legislative findings.—It is hereby found and

184 declared as follows:

185 (5) It is necessary to create a state housing finance

186| strategy to provide affordable workforce housing opportunities

187 to essential services personnel. The lack of affordable

188| workforce housing has been exacerbated by an increasing

189| population, rising interest rates, surging median home values,

190 and the shortage of lower-cost housing units. As this state’s

191| population continues to grow, essential services personnel vital

192 to this state’s economy are unable to live in the communities

193| where they serve, creating transportation congestion and

194 hindering their quality of life and community engagement.

195 Section 6. Present subsections (18) through (42) of section
196 420.503, Florida Statutes, are redesignated as subsections (19)
197 through (43), respectively, a new subsection (18) is added to
198 that section, and subsection (15) of that section is amended, to
199| read:

200 420.503 Definitions.—As used in this part, the term:

201 (15) “Elderly” means persons 62 years of age or older;

202 however, this definition does not prohibit housing from being

203 deemed housing for the elderly as defined in subsection (20)
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204 439y if such housing otherwise meets the requirements of
205 subsection (20) -++%5.

206 (18) “Essential services personnel” means natural persons

207 or families whose total annual household income i1s at or below

208 120 percent of the area median income, adjusted for household

209 size, and at least one of whom is employed as police and fire

210 personnel, child care workers, teachers and education personnel,

211 health care personnel, or service workers.
212 Section 7. Section 420.5093, Florida Statutes, is amended
213 to read:

214 420.5093 State Workforce Housing Tax Credit Program.-—

215 (1) There is created the State Workforce Housing Tax Credit
216| Program for the purpose purpeses of stimulating creative private
217 sector initiatives to increase the supply of workforce

218| afferdable housing in this state. The corporation shall

219 administer the program. Tax credits must be awarded through

220 competitive solicitation and may be awarded in conjunction with

221 other corporation financing, including low-income housing tax

2272 credits, SAIL funding, or tax-exempt bonds uwrbanrareass;

223 e laa e vy oA~ 2 o117 WAoo o +
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224 asseciatedecommereiatl—faeiltities asseeiated—with sueh housing
225 faeitities.

226 (2) As used in this section, the term:

2277 (a) “Annual credit amount” means an amount equal to one-

228 tenth of a preliminary or final agency award to an eligible

229 workforce housing development which may be claimed by the

230 eligible workforce housing development in each year of the

231 credit period.

232 (b) “Applicable fraction” means a fraction, the numerator
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of which is the number of workforce housing units in the

eligible workforce housing development and the denominator of

which is the number of residential rental units in the eligible

workforce housing development.

(c) “Area median income” means the most recent calculation

of median family income for the relevant geographic area as

published by the United States Department of Housing and Urban

Development.

(d) “Compliance period” means, with respect to any building

that is, or is part of, an eligible workforce housing

development, the period of 10 calendar years beginning with the

first calendar year of the credit period.

(e) “Credit period” means, with respect to any building

that is, or is part of, an eligible workforce housing

development, the period of 10 calendar years beginning with the

calendar year in which each eligible workforce housing

residential building is placed in service.

(f) “Eligibility statement” means a statement issued by the

corporation which certifies that a workforce housing residential

building is an eligible workforce housing development. A

separate eligibility statement must be issued for each building

in a multiple building project. Each eligibility statement must

provide:

1. The calendar year in which the workforce housing

residential building in the eligible workforce housing

development was placed in service;

2. The credit amount of the final agency award to the

eligible workforce housing building;

3. The maximum qualified basis taken into account in
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determining the credit amount;

4. Sufficient information to identify the eligible

workforce housing building and the owner of the eligible

workforce housing development; and

5. Such other information as the corporation, in

consultation with the Department of Revenue, determines is

necessary or desirable.

(g) “Eligible basis” of an eligible workforce housing

development means the total of the adjusted basis of each

building of such eligible workforce housing development as of

the close of the first year of the credit period for each

building.

(h) “Eligible workforce housing development” means a

building or group of buildings located in this state in which at

least 60 percent of the residential units in the building are

rent-restricted workforce housing units.

(1) “Final agency award” means the allocation of a 10-year

stream of state workforce housing tax credits to an eligible

workforce housing development by the corporation, as stated on

the eligibility statement or on an amended eligibility

statement. A final agency award cannot exceed the preliminary

agency award.

(37) “Imputed income limitation applicable to the unit”

means the income limitation that applies to individuals

occupying the unit if the number of individuals occupying the

unit is:

1. In the case of a unit that does not have a separate

bedroom, one; or

2. In the case of a unit that has one or more separate
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bedrooms, one and one half for each separate bedroom.

(k) “Preliminary agency award” means the allocation of a

10-year stream of state workforce housing tax credits to an

eligible workforce housing development by the corporation’s

board of directors as part of a competitive solicitation

process.

(1) “Qualified basis” of an eligible workforce housing

development means the eligible basis multiplied by the

applicable fraction.

(m) “Rent-restricted” means that the gross rent for a

residential unit may not exceed 30 percent of the imputed income

limitation applicable to the unit.

(n) “Workforce housing unit” means a residential unit in an

eligible workforce housing development which is affordable to

natural persons or families whose total annual household income

is at or below 90 percent of the area median income, adjusted

for household size; or is at or below 120 percent of the area

median income, adjusted for household size, in:

1. Areas of critical state concern designated under s.

380.05, for which the Legislature has declared its intent to

provide affordable housing; and

2. Areas that were designated as areas of critical state

concern for at least 20 consecutive years before removal of the

designation.

(3) 42> The Flreorida—Heuwsing Finanee corporation shall
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ar—year—for—whrch—+the eredit 3s—seought. To the extent

practicable, these procedures must be similar to or consistent

with the procedures established under s. 42 of the Internal

Revenue Code relating to low-income housing tax credits. To the

3601-3619 and regulations

extent permitted under 42 U.S.C. ss.

promulgated thereunder, the corporation shall ensure that

projects awarded credits under this section set aside at least

30 percent of their units to be rented by families with
essential services personnel as defined in s. 420.503(18).
(5) (a) +4H+=)r A taxpayer wishing whe—wishes to participate

in the State Workforce Housing Tax Credit Program must submit to

the corporation an application for a preliminary agency award
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The application must shaltd

identify the proposed workforce housing development prejeet and

its location and must include evidence that the proposed

development prejeet is an eligible workforce housing development

a—ggatifiedpreoFeect defined—dns+—220-385. The corporation

el
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may request any information from an applicant which is necessary

to allow emabte the corporation to make a preliminary or final

agency award under tox—erecdrt—aollecatrons—acecording—+teo—the
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orth—3n subsection (3).

(b) The final agency award may not exceed 9 percent of the

qualified basis of each residential building in an eligible

workforce housing development. The credit amount of the final

agency award to any residential building in an eligible

workforce housing development may not exceed the amount that the

corporation determines is necessary for the eligible workforce
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housing development’s financial feasibility and its viability as

an eligible workforce housing development throughout the credit

period. In determining the final agency award, the corporation

shall specify the qualified basis that may be taken into account

under this section with respect to each residential building in

o . ,
the eligible workforce housing development The—ecorporationls
S 7o ] £ arn ST 9 o e o Ao a ot A At At o T T 1n
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) The corporation shall establish procedures for the

owner of an eligible workforce housing development to provide a

cost certification demonstrating that the final agency award

does not exceed 9 percent of the qualified basis of each

residential building in the eligible workforce housing

development. Once such cost certification is accepted and

approved by the corporation, the corporation shall issue to the

owner of the eligible workforce housing development an

The

eligibility statement for each residential building.

corporation shall transmit a copy of the eligibility statement

to the executive director of the Department of Revenue, who

shall apply the annual credit amount to the tax liability of the

owner of the eligible workforce housing development or its
624.51056.

(d) A tax credit in the amount of the annual credit amount

constituent taxpayers as specified in s.

is not allowed for any year with respect to a residential

building in an eligible workforce housing development unless an
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Section 8. Subsection (7) of section 624.509, Florida
Statutes, 1is amended to read:

624.509 Premium tax; rate and computation.—

(7) Credits and deductions against the tax imposed by this
section shall be taken in the following order: deductions for
assessments made pursuant to s. 440.51; credits for taxes paid
under ss. 175.101 and 185.08; credits for income taxes paid
under chapter 220 and the credit allowed under subsection (5),

as these credits are limited by subsection (6); the credit

allowed under s. 624.51055; the credit allowed under s.

624.51056; all other available credits and deductions.

Section 9. Section 624.51056, Florida Statutes, is created
to read:

624.51056 State workforce housing tax credit.—

(1) AUTHORIZATION TO GRANT STATE WORKFORCE HOUSING TAX

CREDITS; LIMITATIONS.—

(a) A taxpayer owning an interest in one or more eligible

workforce housing developments who receives an eligibility

statement from the Florida Housing Finance Corporation pursuant

to s. 420.5093 may claim a tax credit against any tax due under

s. 624.509(1) or s. 624.5091 after deducting from the tax the

deductions for assessments made pursuant to s. 440.51; the

credits for taxes paid under ss. 175.101 and 185.08; the credits

for income taxes paid under chapter 220; the credit allowed
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under s. 624.509(5), as such credit is limited by s. 624.509(6);
and the credit allowed under s. 624.51055. The tax credits

issued pursuant to the eligibility statement may be claimed in

each year of the credit period only in amounts equal to the

annual credit amount, unless carried forward pursuant to

paragraph (d). The amount of the final agency award and each

annual credit amount must be stated on the eligibility

statement. A copy of the eligibility statement must be attached

to each tax return for which the taxpayer seeks to apply a tax

credit.

(b) The Florida Housing Finance Corporation shall make

preliminary agency awards in calendar year 2020, calendar year

2021, or calendar year 2022 as set forth in this paragraph. A

preliminary agency award may not be made after 2022. The maximum

aggregate credit amount of preliminary agency awards to eligible

workforce housing developments is $50 million in 2020, $50

million in 2021, and $50 million in 2022. The limitation in this

paragraph on preliminary agency awards does not apply to the

annual credit amount claimed with respect to an eligible

workforce housing development for each year of the credit

period.

(c) If an owner of an eligible workforce housing

development which receives an eligibility statement is a

partnership, limited liability company, or corporation, the

owner may distribute the annual credit amount among its

partners, shareholders, members, or other constituent taxpayers

in any manner agreed to by such partners, shareholders, members,

or other constituent taxpayers with an insurance premium tax

liability. Each year of the credit period, the owner shall
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certify to the Department of Revenue the portion of the annual

credit amount distributed to each partner, shareholder, member,

or other constituent taxpayer as well as the name, address, and

federal taxpayer identification number of each partner,

shareholder, member, or other constituent taxpayer. Each

partner, shareholder, member, or other constituent taxpayer is

allowed to claim such portion of the annual credit amount

subject to the restrictions in this section. A copy of the

allocation of annual credit certification must be attached to

each tax return for which the partner, shareholder, member, or

other constituent taxpayer seeks to apply its allocated portion

of the owner’s annual credit.

(d) Any amount of credit which exceeds the tax due for any

year may be carried forward as a tax credit against subsequent

years’ insurance premium tax liability for up to 11 tax years

after the year in which the annual credit amount was available

to the taxpayer pursuant to paragraph (a). Such credit must be

applied first to the earliest years possible. Any amount of the

credit which is not used may not be refunded to the taxpayer.

(e) An insurer claiming a credit against premium tax

liability under this section is not required to pay any

additional retaliatory tax levied pursuant to s. 624.5091 as a

result of claiming such credit, and that section does not limit

such credit.

(2) CREDIT RECAPTURE.—

(a) As of the close of any year in the compliance period,

if the amount of the qualified basis of any building with

respect to the taxpayer is less than the amount of the qualified

basis as of the close of the preceding year, the Florida Housing
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Finance Corporation shall proportionally reduce the credit

allowable with respect to such year by the percentage reduction

in the qualified basis. The Florida Housing Finance Corporation

shall notify the taxpayer in writing of any modification of the

credit and transmit a copy of such notification to the executive

director of the Department of Revenue.

(b) In addition to its existing audit and investigation

authority, the Department of Revenue may perform any additional

financial and technical audits and investigations, including

examining the accounts, books, and records of the tax credit

applicant, which are necessary to verify the accuracy of the

return and to ensure compliance with this section. If requested

by the Department of Revenue, the Florida Housing Finance

Corporation must provide technical assistance for any technical

audits or examinations performed under this subsection.

(c) If the Department of Revenue determines as a result of

an audit or examination, or from information received from the

Florida Housing Finance Corporation, that a taxpayer received

tax credits pursuant to this section to which the taxpayer was

not entitled, the previously claimed and received tax credits

are subject to forfeiture.

(d) The Florida Housing Finance Corporation may revoke or

modify any eligibility statement or agency award granting

eligibility for tax credits under this section if it is

discovered that the tax credit applicant submitted any false

statement, representation, or certification in any application,

record, report, plan, or other document filed in an attempt to

receive tax credits under this section. The Florida Housing

Finance Corporation shall immediately notify the Department of
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552 Revenue of any revoked or modified orders affecting a previously

553 issued eligibility statement. Additionally, the taxpayer must

554| notify the Department of Revenue of any change in its tax credit

555 claimed.

556 (e) The taxpayer shall file with the Department of Revenue

557 an amended return or such other report as the Department of

558 Revenue prescribes by rule and shall pay any required tax and

559 interest within 60 days after the taxpayer received notification

560| from the Florida Housing Finance Corporation that previously

561 approved tax credits have been revoked or modified. If the

562 revocation or modification order is contested, the taxpayer must

563 file an amended return or other report as provided in this

564| paragraph within 60 days after a final order is issued after

565| proceedings.

566 (f) A notice of deficiency may be issued by the Department

567 of Revenue at any time within 3 years after the taxpayer

568 receives formal notification from the Florida Housing Finance

569| Corporation that previously approved tax credits have been

570 revoked or modified. If a taxpayer fails to notify the

571 Department of Revenue of any changes to its tax credit claimed,

572 a notice of deficiency may be issued at any time.

573 (3) APPLICABILITY.—This section applies to tax years

574| beginning on or after January 1, 2020.

575 Section 10. For the purpose of incorporating the amendment
576 made by this act to section 624.509, Florida Statutes, in a

577 reference thereto, paragraph (a) of subsection (1) of section
578 624.5091, Florida Statutes, is reenacted to read:

579 624.5091 Retaliatory provision, insurers.—

580 (1) (a) When by or pursuant to the laws of any other state
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or foreign country any taxes, licenses, and other fees, in the
aggregate, and any fines, penalties, deposit requirements, or
other material obligations, prohibitions, or restrictions are or
would be imposed upon Florida insurers or upon the agents or
representatives of such insurers, which are in excess of such
taxes, licenses, and other fees, in the aggregate, or which are
in excess of the fines, penalties, deposit requirements, or
other obligations, prohibitions, or restrictions directly
imposed upon similar insurers, or upon the agents or
representatives of such insurers, of such other state or country
under the statutes of this state, so long as such laws of such
other state or country continue in force or are so applied, the
same taxes, licenses, and other fees, in the aggregate, or
fines, penalties, deposit regquirements, or other material
obligations, prohibitions, or restrictions of whatever kind
shall be imposed by the Department of Revenue upon the insurers,
or upon the agents or representatives of such insurers, of such
other state or country doing business or seeking to do business
in this state. In determining the taxes to be imposed under this
section, 80 percent and a portion of the remaining 20 percent as
provided in paragraph (b) of the credit provided by s.
624.509(5), as limited by s. 624.509(6) and further determined
by s. 624.509(7), shall not be taken into consideration.

Section 11. This act shall take effect July 1, 2019.
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