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LEGISLATIVE ACTION

Senate . House

Floor: NC/2R
05/02/2019 11:39 AM

Senator Brandes moved the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Effective January 1, 2020, subsection (2) of
section 28.241, Florida Statutes, is amended to read:

28.241 Filing fees for trial and appellate proceedings.—

(2) (a) Upon the institution of any appellate proceeding
from any lower court to the circuit court of any such county,
including appeals filed by a county or municipality as provided

in s. 34.041(5), or from the circuit court to an appellate court
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of the state, the clerk shall charge and collect from the party
or parties instituting such appellate proceedings:
1. A filing fee not to exceed $280 for filing a notice of

appeal from the county court to the circuit court, excluding a

civil case in which the matter in controversy was more than

$15,000.

2. A filing fee not to exceed $400 for filing a notice of

appeal from the county court to the circuit court for a civil

case in which the matter in controversy was more than $15,000.

The clerk shall remit $270 of each filing fee collected under

this subparagraph to the Department of Revenue for deposit into

the General Revenue Fund and the clerk shall remit $50 of each

filing fee to the Department of Revenue for deposit into the

State Courts Revenue Trust Fund to fund court operations as

authorized in the General Appropriations Act. The clerk shall

retain an accounting of each such remittance. ands

3. In addition to the filing fee required under s. 25.241
or s. 35.22, $100 for filing a notice of appeal from the circuit
court to the district court of appeal or to the Supreme Court.

(b) If the party is determined to be indigent, the clerk
shall defer payment of the fee otherwise required by this

subsection.

Section 2. Paragraph (f) of subsection (2) of section
28.35, Florida Statutes, 1s amended to read:

28.35 Florida Clerks of Court Operations Corporation.—

(2) The duties of the corporation shall include the
following:

(f) Approving the proposed budgets submitted by clerks of

the court pursuant to s. 28.36. The corporation must ensure that
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the total combined budgets of the clerks of the court do not

exceed the total estimated revenues from fees, service charges,

costs, and fines for court-related functions available for

court-related expenditures as determined by the most recent

Revenue Estimating Conference, plus the total of unspent

budgeted funds for court-related functions carried forward by

the clerks of the court from the previous county fiscal year and

plus the balance of funds remaining in the Clerk of the Court

Trust Fund after the transfer of funds to the General Revenue

Fund required pursuant to s. 28.37(3) (b). The corporation may

amend any individual clerk of the court budget to ensure
compliance with this paragraph and must consider performance
measures, workload performance standards, workload measures, and
expense data before modifying the budget. As part of this
process, the corporation shall:

1. Calculate the minimum amount of revenue necessary for
each clerk of the court to efficiently perform the list of
court-related functions specified in paragraph (3) (a). The
corporation shall apply the workload measures appropriate for
determining the individual level of review required to fund the
clerk’s budget.

2. Prepare a cost comparison of similarly situated clerks
of the court, based on county population and numbers of filings,
using the standard list of court-related functions specified in
paragraph (3) (a) .

3. Conduct an annual base budget review and an annual
budget exercise examining the total budget of each clerk of the
court. The review shall examine revenues from all sources,

expenses of court-related functions, and expenses of noncourt-
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related functions as necessary to determine that court-related
revenues are not being used for noncourt-related purposes. The
review and exercise shall identify potential targeted budget
reductions in the percentage amount provided in Schedule VIII-B
of the state’s previous year’s legislative budget instructions,
as referenced in s. 216.023(3), or an equivalent schedule or
instruction as may be adopted by the Legislature.

4. Identify those proposed budgets containing funding for
items not included on the standard list of court-related
functions specified in paragraph (3) (a).

5. Identify those clerks projected to have court-related
revenues insufficient to fund their anticipated court-related
expenditures.

6. Use revenue estimates based on the official estimate for

funds from fees, service charges, costs, and fines for court-

related functions accruing to the clerks of the court made by

the Revenue Estimating Conference, as well as any unspent

budgeted funds for court-related functions carried forward by

the clerks of the court from the previous county fiscal year and

the balance of funds remaining in the Clerk of the Court Trust

Fund after the transfer of funds to the General Revenue Fund

required pursuant to s. 28.37(3) (b) . The—+teotal—combined budgets
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7. Identify pay and benefit increases in any proposed clerk
budget, including, but not limited to, cost of living increases,
merit increases, and bonuses.

8. Identify increases in anticipated expenditures in any

clerk budget that exceeds the current year budget by more than 3
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9. Identify the budget of any clerk which exceeds the

percent.

average budget of similarly situated clerks by more than 10

percent.

For the purposes of this paragraph, the term “unspent budgeted

funds for court-related functions” means undisbursed funds

included in the clerks of the courts budgets for court-related

functions established pursuant to this section and s. 28.36.

Section 3. Paragraph (b) of subsection (2) of section
28.36, Florida Statutes, is amended to read:

28.36 Budget procedure.—There is established a budget
procedure for the court-related functions of the clerks of the
court.

(2) Each proposed budget shall further conform to the
following requirements:

(b) The proposed budget must be balanced such that the
total of the estimated revenues available equals or exceeds the
total of the anticipated expenditures. Such revenues include
revenue projected to be received from fees, service charges,
costs, and fines for court-related functions during the fiscal

period covered by the budget, plus the total of unspent budgeted

funds for court-related functions carried forward by the clerk

of the court from the previous county fiscal year and plus the

portion of the balance of funds remaining in the Clerk of the

Court Trust Fund after the transfer of funds to the General

Revenue Fund required pursuant to s. 28.37(3) (b) which has been

allocated to each respective clerk of the court by the Clerk of

Courts Corporation. For the purposes of this paragraph, the term
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128 “unspent budgeted funds for court-related functions” means

129 |undisbursed funds included in the clerk of the courts’ budget

130 for court related functions established pursuant to s. 28.35 and

131 this section. The anticipated expenditures must be itemized as

132 required by the corporation.
133 Section 4. Subsection (3) of section 28.37, Florida

134 Statutes, 1is amended to read:

135 28.37 Fines, fees, service charges, and costs remitted to
136 the state.—
137 (3) (a) Each year, no later than January 25, 26+5——and—<ach

(
138 Jangary—25—+thereafter for the previous county fiscal year, the
139 clerks of court, in consultation with the Florida Clerks of
140 |Court Operations Corporation, shall remit to the Department of
141 |Revenue for deposit in the Clerks of the Court Trust Fund
142 GeneratRevenve—Fund the cumulative excess of all fines, fees,

143 service charges, and costs retained by the clerks of the court,
144 |plus any funds received by the clerks of the court from the

145 |Clerks of the Court Trust Fund under s. 28.36(3), which exceed
146 the amount needed to meet their authorized budget amounts

147 |established under s. 28.35.

148 (b)1. No later than February 1, 2020, the Department of

149 Revenue shall transfer from the Clerks of the Court Trust Fund

150 to the General Revenue Fund the sum of the cumulative excess of

151 all fines, fees, service charges, and costs submitted by the

152 clerks of court pursuant to subsection (2) and the cumulative

153 excess of all fines, fees, service charges, and costs remitted

154 |by the clerks of court pursuant to paragraph (a) in excess of
155 $10 million.
156 2. No later than February 1, 2021, the Department of
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Revenue shall transfer from the Clerks of the Court Trust Fund

to the General Revenue Fund not less than 50 percent of the sum

of the cumulative excess of all fines, fees, service charges,

and costs submitted by the clerks of court pursuant to

subsection (2) and the cumulative excess of all fines, fees,

service charges, and costs remitted by the clerks of court

pursuant to paragraph (a); provided however, the balance

remaining in the Clerks of Courts Trust Fund after such transfer

may not be more than $20 million.

3. No later than February 1, 2022, the Department of

Revenue shall transfer from the Clerks of the Court Trust Fund

to the General Revenue Fund not less than 50 percent of the sum

of the cumulative excess of all fines, fees, service charges,

and costs submitted by the clerks of court pursuant to

subsection (2) and the cumulative excess of all fines, fees,

service charges, and costs remitted by the clerks of court

pursuant to paragraph (a); provided however, the balance

remaining in the Clerks of Courts Trust Fund after such transfer

may not be more than $20 million.

4. No later than February 1, 2023, and each February 1

thereafter, the Department of Revenue shall transfer from the

Clerks of the Court Trust Fund to the General Revenue Fund the

cumulative excess of all fines, fees, service charges, and costs

submitted by the clerks of court pursuant to subsection (2) and

the cumulative excess of all fines, fees, service charges, and

costs remitted by the clerks of court pursuant to paragraph (a).
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Section 5. Effective upon this act becoming a law and
2008, paragraphs (b) and (d) of

of section 27.52, Florida Statutes,

retroactive to July 1,
subsection (1) is amended to
read:

27.52 Determination of indigent status.—

(1) APPLICATION TO THE CLERK.—A person seeking appointment
of a public defender under s. 27.51 based upon an inability to
pay must apply to the clerk of the court for a determination of
indigent status using an application form developed by the
Florida Clerks of Court Operations Corporation with final
approval by the Supreme Court.

(b) An applicant shall pay a $50 application fee to the
clerk for each application for court-appointed counsel filed.
The
the

the

applicant shall pay the fee within 7 days after submitting
application. If the applicant does not pay the fee prior to
disposition of the case, the clerk shall notify the court,
and the court shall:

1. Assess the application fee as part of the sentence or as
a condition of probation; or

2. Assess the application fee pursuant to s. 938.29.
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(d) All application fees collected by the clerk under this
section shall be transferred monthly by the clerk to the
Department of Revenue for deposit in the Indigent Criminal
Defense Trust Fund administered by the Justice Administrative
Commission, to be used to as appropriated by the Legislature.
The clerk may retain 2 percent of application fees collected

monthly for administrative costs from which the clerk shall

remit $0.20 from each application fee to the Department of

Revenue for deposit into the General Revenue Fund prior to

remitting the remainder to the Department of Revenue for deposit

in the Indigent Criminal Defense Trust Fund.

Section 6. Effective upon this act becoming a law and
retroactive to July 1, 2008, subsections (1), (2), (3), (4),
(6), and (8), paragraph (b) of subsection (10), subsections
(13), (14), (16), (17), (18), (19), (20), and (25), and
paragraph (a) of subsection (26) of section 28.24, Florida
Statutes, are amended to read:

28.24 Service charges.—The clerk of the circuit court shall
charge for services rendered manually or electronically by the
clerk’s office in recording documents and instruments and in
performing other specified duties. These charges may not exceed
those specified in this section, except as provided in s.
28.345.

Charges

(1) For examining, comparing, correcting, verifying, and
certifying transcripts of record in appellate proceedings,

prepared by attorney for appellant or someone else other than
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clerk, per page 5.00, from which the clerk shall remit 0.50 per

page to the Department of Revenue for deposit into the General

Revenue Fund.

(2) For preparing, numbering, and indexing an original

record of appellate proceedings, per instrument 3.50, from which

the clerk shall remit 0.50 per instrument to the Department of

Revenue for deposit into the General Revenue Fund.

(3) For certifying copies of any instrument in the public

records 2.00, from which the clerk shall remit 0.50 to the

Department of Revenue for deposit into the General Revenue Fund.

(4) For verifying any instrument presented for
certification prepared by someone other than clerk, per page

3.50, from which the clerk shall remit 0.50 per page to the

Department of Revenue for deposit into the General Revenue Fund.

(6) For making microfilm copies of any public records:

(a) 16 mm 100" microfilm roll 42.00, from which the clerk

shall remit 4.50 to the Department of Revenue for deposit into

the General Revenue Fund.

(b) 35 mm 100" microfilm roll 60.00, from which the clerk

shall remit 7.50 to the Department of Revenue for deposit into

the General Revenue Fund.

(c) Microfiche, per fiche 3.50, from which the clerk shall

remit 0.50 to the Department of Revenue for deposit into the

General Revenue Fund.

(8) For writing any paper other than herein specifically
mentioned, same as for copying, including signing and sealing

7.00, from which the clerk shall remit 1.00 to the Department of

Revenue for deposit into the General Revenue Fund.

(10) For receiving money into the registry of court:
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273 (b) Eminent domain actions, per deposit 170.00, from which

274 the clerk shall remit 20.00 per deposit to the Department of

275 |Revenue for deposit into the General Revenue Fund.

276 (13) Oath, administering, attesting, and sealing, not

277 otherwise provided for herein 3.50, from which the clerk shall

278 remit 0.50 to the Department of Revenue for deposit into the

279 General Revenue Fund.

280 (14) For validating certificates, any authorized bonds,

281 each 3.50, from which the clerk shall remit 0.50 each to the

282 Department of Revenue for deposit into the General Revenue Fund.

283 (16) For exemplified certificates, including signing and

284 sealing 7.00, from which the clerk shall remit 1.00 to the

285 |Department of Revenue for deposit into the General Revenue Fund.

286 (17) For authenticated certificates, including signing and

287 sealing 7.00, from which the clerk shall remit 1.00 to the

288 Department of Revenue for deposit into the General Revenue Fund.

289 (18) (a) For issuing and filing a subpoena for a witness,
290 |not otherwise provided for herein (includes writing, preparing,

291 signing, and sealing) 7.00, from which the clerk shall remit

292 1.00 to the Department of Revenue for deposit into the General

293 Revenue Fund.

294 (b) For signing and sealing only 2.00, from which the clerk

295 shall remit 0.50 to the Department of Revenue for deposit into

296 the General Revenue Fund.

297 (19) For approving bond 8.50, from which the clerk shall

298 remit 1.00 to the Department of Revenue for deposit into the

299 General Revenue Fund.

300 (20) For searching of records, for each year’s search 2.00,

301 from which the clerk shall remit 0.50 for each year’s search to
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302 the Department of Revenue for deposit into the General Revenue

303 Fund.

304 (25) For sealing any court file or expungement of any

305 record 42.00, from which the clerk shall remit 4.50 to the

306 Department of Revenue for deposit into the General Revenue Fund.

307 (26) (a) For receiving and disbursing all restitution

308 |payments, per payment 3.50, from which the clerk shall remit

309 0.50 per payment to the Department of Revenue for deposit into

310 the General Revenue Fund.

311 Section 7. Effective upon this act becoming a law and

312 retroactive to July 1, 2008, subsection (1) of section 28.2401,
313 Florida Statutes, 1s amended to read:

314 28.2401 Service charges and filing fees in probate

315 |matters.—

316 (1) Except when otherwise provided, the clerk may impose
317 service charges or filing fees for the following services or
318 filings, not to exceed the following amounts:

319 (a) Fee for the opening of any estate of one document or
320 more, including, but not limited to, petitions and orders to
321 approve settlement of minor’s claims; to open a safe-deposit
322 |box; to enter rooms and places; for the determination of heirs,
323 if not formal administration; and for a foreign guardian to

324 |manage property of a nonresident; but not to include issuance of

325 letters or order of summary administration $230
326 (b) Charge for caveat $40
327 (c) Fee for petition and order to admit foreign wills,

328 authenticated copies, exemplified copies, or transcript to
329 |record $230

330 (d) Fee for disposition of personal property without
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(e) Fee for summary administration—estates valued at $1,000

administration $230

or more $340

(f) Fee for summary administration—estates valued at less
than $1,000 $230

(g) Fee for formal administration, guardianship, ancillary,
curatorship, or conservatorship proceedings $395

(h) Fee for guardianship proceedings of person only $230

(i) Fee for veterans’ guardianship pursuant to chapter 744

$230

(j) Charge for exemplified certificates $7

(k) Fee for petition for determination of incompetency $230

The clerk shall remit $115 of each filing fee collected under
paragraphs (a), (c)-(i), and (k) to the Department of Revenue
for deposit into the State Courts Revenue Trust Fund and shall
remit $15 of each filing fee collected under paragraphs (a),

(c), (d), (£), (h), (i) and (k), $1 of each filing fee collected

under paragraph (j), $5 of each filing fee collected under

paragraph (b), $25 of each filing fee collected under paragraph

(e), and $30 of each filing fee collected under paragraph (g) to

the Department of Revenue for deposit into the General Revenue

Fund.

Section 8. Effective upon this act becoming a law and
retroactive to July 1, 2008, subsections (1) and (2) of section
28.241, Florida Statutes, are amended to read:

28.241 Filing fees for trial and appellate proceedings.—

(1) Filing fees are due at the time a party files a

pleading to initiate a proceeding or files a pleading for
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relief. Reopen fees are due at the time a party files a pleading
to reopen a proceeding if at least 90 days have elapsed since
the filing of a final order or final judgment with the clerk. If
a fee is not paid upon the filing of the pleading as required
under this section, the clerk shall pursue collection of the fee
pursuant to s. 28.246.

(a)l.a. Except as provided in sub-subparagraph b. and
subparagraph 2., the party instituting any civil action, suit,
or proceeding in the circuit court shall pay to the clerk of
that court a filing fee of up to $395 in all cases in which
there are not more than five defendants and an additional filing

fee of up to $2.50, from which the clerk shall remit $0.50 to

the Department of Revenue for deposit into the General Revenue

Fund, for each defendant in excess of five. Of the first $200 in
filing fees, $195 must be remitted to the Department of Revenue
for deposit into the State Courts Revenue Trust Fund, $4 must be
remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial
Services and used to fund the contract with the Florida Clerks
of Court Operations Corporation created in s. 28.35, and $1 must
be remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial
Services to fund audits of individual clerks’ court-related
expenditures conducted by the Department of Financial Services.
By the 10th of each month, the clerk shall submit that portion
of the filing fees collected in the previous month which is in
excess of one-twelfth of the clerk’s total budget to the
Department of Revenue for deposit into the Clerks of the Court

Trust Fund.
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389 b. The party instituting any civil action, suit, or

390 |proceeding in the circuit court under chapter 39, chapter 61,
391 chapter 741, chapter 742, chapter 747, chapter 752, or chapter
392 |753 shall pay to the clerk of that court a filing fee of up to
393 $295 in all cases in which there are not more than five

394 defendants and an additional filing fee of up to $2.50 for each
395 defendant in excess of five. Of the first $100 in filing fees,
396 $95 must be remitted to the Department of Revenue for deposit
397 into the State Courts Revenue Trust Fund, $4 must be remitted to
398 |the Department of Revenue for deposit into the Administrative
399 |Trust Fund within the Department of Financial Services and used
400 to fund the contract with the Florida Clerks of Court Operations
401 Corporation created in s. 28.35, and $1 must be remitted to the
402 Department of Revenue for deposit into the Administrative Trust
403 |Fund within the Department of Financial Services to fund audits
404 of individual clerks’ court-related expenditures conducted by
405 |the Department of Financial Services.

406 c. An additional filing fee of $4 shall be paid to the

407 clerk. The clerk shall remit $3.50 to the Department of Revenue
408 for deposit into the Court Education Trust Fund and shall remit
409 |50 cents to the Department of Revenue for deposit into the

410 Administrative Trust Fund within the Department of Financial

411 Services to fund clerk education provided by the Florida Clerks
412 of Court Operations Corporation. An additional filing fee of up
413 to $18 shall be paid by the party seeking each severance that is
414 granted, from which the clerk shall remit $3 to the Department

415 of Revenue for deposit into the General Revenue Fund. The clerk

416 |may impose an additional filing fee of up to $85, from which the

417 clerk shall remit $10 to the Department of Revenue for deposit
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into the General Revenue Fund, for all proceedings of

garnishment, attachment, replevin, and distress. Postal charges
incurred by the clerk of the circuit court in making service by
certified or registered mail on defendants or other parties
shall be paid by the party at whose instance service is made.
Additional fees, charges, or costs may not be added to the
filing fees imposed under this section, except as authorized in
this section or by general law.

2.a. Notwithstanding the fees prescribed in subparagraph
1., a party instituting a civil action in circuit court relating
to real property or mortgage foreclosure shall pay a graduated
filing fee based on the value of the claim.

b. A party shall estimate in writing the amount in
controversy of the claim upon filing the action. For purposes of
this subparagraph, the value of a mortgage foreclosure action is
based upon the principal due on the note secured by the
mortgage, plus interest owed on the note and any moneys advanced
by the lender for property taxes, insurance, and other advances
secured by the mortgage, at the time of filing the foreclosure.
The value shall also include the value of any tax certificates
related to the property. In stating the value of a mortgage
foreclosure claim, a party shall declare in writing the total
value of the claim, as well as the individual elements of the
value as prescribed in this sub-subparagraph.

c. In its order providing for the final disposition of the
matter, the court shall identify the actual value of the claim.
The clerk shall adjust the filing fee if there is a difference
between the estimated amount in controversy and the actual value

of the claim and collect any additional filing fee owed or
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provide a refund of excess filing fee paid.

d. The party shall pay a filing fee of:

(I) Three hundred and ninety-five dollars in all cases in
which the wvalue of the claim is $50,000 or less and in which
there are not more than five defendants. The party shall pay an
additional filing fee of up to $2.50 for each defendant in
excess of five. Of the first $200 in filing fees, $195 must be
remitted by the clerk to the Department of Revenue for deposit
into the General Revenue Fund, $4 must be remitted to the
Department of Revenue for deposit into the Administrative Trust
Fund within the Department of Financial Services and used to
fund the contract with the Florida Clerks of Court Operations
Corporation created in s. 28.35, and $1 must be remitted to the
Department of Revenue for deposit into the Administrative Trust
Fund within the Department of Financial Services to fund audits
of individual clerks’ court-related expenditures conducted by
the Department of Financial Services;

(II) Nine hundred dollars in all cases in which the wvalue
of the claim is more than $50,000 but less than $250,000 and in
which there are not more than five defendants. The party shall
pay an additional filing fee of up to $2.50 for each defendant
in excess of five. Of the first $705 in filing fees, $700 must
be remitted by the clerk to the Department of Revenue for
deposit into the General Revenue Fund, except that the first
$1.5 million in such filing fees remitted to the Department of
Revenue and deposited into the General Revenue Fund in fiscal
year 2018-2019 shall be distributed to the Miami-Dade County
Clerk of Court; $4 must be remitted to the Department of Revenue

for deposit into the Administrative Trust Fund within the
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Department of Financial Services and used to fund the contract
with the Florida Clerks of Court Operations Corporation created
in s. 28.35; and $1 must be remitted to the Department of
Revenue for deposit into the Administrative Trust Fund within
the Department of Financial Services to fund audits of
individual clerks’ court-related expenditures conducted by the
Department of Financial Services; or

(ITI) One thousand nine hundred dollars in all cases in
which the value of the claim is $250,000 or more and in which
there are not more than five defendants. The party shall pay an
additional filing fee of up to $2.50 for each defendant in
excess of five. Of the first $1,705 in filing fees, $930 must be
remitted by the clerk to the Department of Revenue for deposit
into the General Revenue Fund, $770 must be remitted to the
Department of Revenue for deposit into the State Courts Revenue
Trust Fund, $4 must be remitted to the Department of Revenue for
deposit into the Administrative Trust Fund within the Department
of Financial Services to fund the contract with the Florida
Clerks of Court Operations Corporation created in s. 28.35, and
S1 must be remitted to the Department of Revenue for deposit
into the Administrative Trust Fund within the Department of
Financial Services to fund audits of individual clerks’ court-
related expenditures conducted by the Department of Financial
Services.

e. An additional filing fee of $4 shall be paid to the
clerk. The clerk shall remit $3.50 to the Department of Revenue
for deposit into the Court Education Trust Fund and shall remit
50 cents to the Department of Revenue for deposit into the

Administrative Trust Fund within the Department of Financial
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Services to fund clerk education provided by the Florida Clerks
of Court Operations Corporation. An additional filing fee of up
to $18 shall be paid by the party seeking each severance that is
granted. The clerk may impose an additional filing fee of up to
$85 for all proceedings of garnishment, attachment, replevin,
and distress. Postal charges incurred by the clerk of the
circuit court in making service by certified or registered mail
on defendants or other parties shall be paid by the party at
whose instance service i1s made. Additional fees, charges, or
costs may not be added to the filing fees imposed under this
section, except as authorized in this section or by general law.

(b) A party reopening any civil action, suit, or proceeding
in the circuit court shall pay to the clerk of court a filing
fee set by the clerk in an amount not to exceed $50. For
purposes of this section, a case 1is reopened after all appeals
have been exhausted or time to file an appeal from a final order
or final judgment has expired. A reopen fee may be assessed by
the clerk for any motion filed by any party at least 90 days
after a final order or final judgment has been filed with the
clerk in the initial case. A reservation of jurisdiction by a
court does not cause a case to remain open for purposes of this
section or exempt a party from paying a reopen fee. A party is
exempt from paying the fee for any of the following:

1. A writ of garnishment;
writ of replevin;
distress writ;
writ of attachment;

2

3

4.
5 motion for rehearing filed within 10 days;
6

s A

motion for attorney’s fees filed within 30 days after
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entry of a judgment or final order;

7. A motion for dismissal filed after a mediation agreement
has been filed;

8. A disposition of personal property without
administration;

9. Any probate case prior to the discharge of a personal
representative;

10. Any guardianship pleading prior to discharge;

11. Any mental health pleading;

12. Motions to withdraw by attorneys;

13. Motions exclusively for the enforcement of child
support orders;

14. A petition for credit of child support;

15. A Notice of Intent to Relocate and any order issuing as
a result of an uncontested relocation;

16. Stipulations and motions to enforce stipulations;

17. Responsive pleadings;

18. Cases in which there is no initial filing fee; or

19. Motions for contempt.

(c)l. A party in addition to a party described in sub-
subparagraph (a)l.a. who files a pleading in an original civil
action in circuit court for affirmative relief by cross-claim,
counterclaim, counterpetition, or third-party complaint shall
pay the clerk of court a fee of $395. A party in addition to a
party described in sub-subparagraph (a)l.b. who files a pleading
in an original civil action in circuit court for affirmative
relief by cross-claim, counterclaim, counterpetition, or third-
party complaint shall pay the clerk of court a fee of $295. The

clerk shall deposit the fee into the fine and forfeiture fund
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established pursuant to s. 142.01.

2. A party in addition to a party described in subparagraph
(a)2. who files a pleading in an original civil action in
circuit court for affirmative relief by cross-claim,
counterclaim, counterpetition, or third-party complaint shall
pay the clerk of court a graduated fee of:

a. Three hundred and ninety-five dollars in all cases in
which the value of the pleading is $50,000 or less;

b. Nine hundred dollars in all cases in which the value of
the pleading is more than $50,000 but less than $250,000; or

c. One thousand nine hundred dollars in all cases in which

the value of the pleading is $250,000 or more.

The clerk shall deposit the fees collected under this
subparagraph into the fine and forfeiture fund established
pursuant to s. 142.01.

(d) The clerk of court shall collect a service charge of
$10 for issuing an original, a certified copy, or an electronic

certified copy of a summons, which the clerk shall remit to the

Department of Revenue for deposit into the General Revenue Fund.

The clerk shall assess the fee against the party seeking to have
the summons issued.

(2) Upon the institution of any appellate proceeding from
any lower court to the circuit court of any such county,
including appeals filed by a county or municipality as provided
in s. 34.041(5), or from the circuit court to an appellate court
of the state, the clerk shall charge and collect from the party
or parties instituting such appellate proceedings a filing fee

not to exceed $280, from which the clerk shall remit $20 to the
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Department of Revenue for deposit into the General Revenue Fund,

for filing a notice of appeal from the county court to the
circuit court and, in addition to the filing fee required under
s. 25.241 or s. 35.22, $100 for filing a notice of appeal from
the circuit court to the district court of appeal or to the
Supreme Court. If the party is determined to be indigent, the
clerk shall defer payment of the fee.

Section 9. Effective January 1, 2020, subsection (1) of
section 34.01, Florida Statutes, 1s amended to read:

34.01 Jurisdiction of county court.—

(1) County courts shall have original Jjurisdiction:

(a) In all misdemeanor cases not cognizable by the circuit
courts.+

(b) Of all violations of municipal and county ordinances.s

(c) Of all actions at law, except those within the

exclusive jurisdiction of the circuit courts, in which the

matter in controversy does not exceed the—suvmeof$3+55-000,

exclusive of interest, costs, and attorney atterney’s fees:+
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1. If filed on or before December 31, 2019, the sum of

$15,000.

2. If filed on or after January 1, 2020, the sum of

$30,000.

3. If filed on or after January 1, 2022, the sum of

$50,000.

(d) Of disputes occurring in the homeowners’ associations
as described in s. 720.311(2) (a), which shall be concurrent with

jurisdiction of the circuit courts.
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621

622 By March 1, 2021, the Office of the State Courts Administrator

623 shall submit a report to the Governor, the President of the

624 Senate, and the Speaker of the House of Representatives. The

625 |report must make recommendations regarding the adjustment of

626 county court jurisdiction, including, but not limited to,

627 consideration of the claim value of filings in county court and

628 circuit court, case events, timeliness in processing cases, and

629 |any fiscal impact to the state as a result of adjusted

630 jurisdictional limits. The clerks of the circuit court and

631 county court shall provide claim value data and necessary case

632 event data to the office to be used in development of the

633 report. The report must also include a review of fees to ensure

634 that the court system is adequately funded and a review of the

635 appellate jurisdiction of the district courts and the circuit

636 courts.

637 Section 10. Effective upon this act becoming a law and

638 retroactive to July 1, 2008, paragraphs (a), (b), (c), and (d)
639 of subsection (1) of section 34.041, Florida Statutes, are

640 amended, and paragraph (e) is added to that subsection, to read:
641 34.041 Filing fees.—

642 (1) (a) Filing fees are due at the time a party files a

643 |pleading to initiate a proceeding or files a pleading for

644 relief. Reopen fees are due at the time a party files a pleading
645 to reopen a proceeding if at least 90 days have elapsed since
646 the filing of a final order or final judgment with the clerk. If
647 a fee is not paid upon the filing of the pleading as required

648 under this section, the clerk shall pursue collection of the fee

649 |pursuant to s. 28.246. Upon the institution of any civil action,

Page 23 of 54
5/1/2019 1:55:03 PM 24-05302-19




650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678

Florida Senate - 2019 SENATOR AMENDMENT
Bill No. CS for CS for CS for SB 328

| HUNRRR <=2

suit, or proceeding in county court, the party shall pay the

following filing fee, not to exceed:

1. For all claims less than $100......cii i, $50.
2. For all claims of $100 or more but not more than
S 1 0 S$75
3. For all claims of more than $500 but not more than
$2,500.......... $170, from which the clerk shall remit $20 to the

Department of Revenue for deposit into the General Revenue Fund.

4. For all claims of more than $2,500 but not more than
SIS, 000 . it ittt e et e e e e e e e e e e e e e e e e $295.
5. For all claims more than $15,000.. ...t eneen.. $395.

6.5+ In addition, for all proceedings of garnishment,

attachment, replevin, and distress...... $85, from which the clerk

shall remit $10 to the Department of Revenue for deposit into

the General Revenue Fund.

1.6+ Notwithstanding subparagraphs 3. and 6. 5=, for all
claims of not more than $1,000 filed simultaneously with an

action for replevin of property that is the subject of the

The filing fee in subparagraph 7. 6~ is the total fee due under
this paragraph for that type of filing, and no other filing fee
under this paragraph may be assessed against such a filing.

(b) The first $15 of the filing fee collected under
subparagraph (a)4. and the first $10 of the filing fee collected

under subparagraph (a)8. subparagraph—{a)r+= shall be deposited
in the State Courts Revenue Trust Fund. By the 10th day of each

month, the clerk shall submit that portion of the fees collected
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in the previous month which is in excess of one-twelfth of the
clerk’s total budget for the performance of court-related
functions to the Department of Revenue for deposit into the
Clerks of the Court Trust Fund. An additional filing fee of $4
shall be paid to the clerk. The clerk shall transfer $3.50 to
the Department of Revenue for deposit into the Court Education
Trust Fund and shall transfer 50 cents to the Department of
Revenue for deposit into the Administrative Trust Fund within
the Department of Financial Services to fund clerk education
provided by the Florida Clerks of Court Operations Corporation.
Postal charges incurred by the clerk of the county court in
making service by mail on defendants or other parties shall be
paid by the party at whose instance service is made. Except as
provided in this section, filing fees and service charges for
performing duties of the clerk relating to the county court
shall be as provided in ss. 28.24 and 28.241. Except as
otherwise provided in this section, all filing fees shall be
retained as fee income of the office of the clerk of the circuit
court. Filing fees imposed by this section may not be added to
any penalty imposed by chapter 316 or chapter 318.

(c) A party in addition to a party described in paragraph
(a) who files a pleading in an original civil action in the
county court for affirmative relief by cross-claim,
counterclaim, counterpetition, or third-party complaint, or who
files a notice of cross-appeal or notice of joinder or motion to
intervene as an appellant, cross-appellant, or petitioner, shall
pay the clerk of court a fee of $295 if the relief sought by the
party under this paragraph exceeds $2,500 but is not more than
$15,000 and $395 if the relief sought by the party under this
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paragraph exceeds $15,000. The clerk shall remit the fee if the

relief sought by the party under this paragraph exceeds $2,500

but is not more than $15,000 to the Department of Revenue for

deposit into the General Revenue Fund. This fee does not apply
if the cross-claim, counterclaim, counterpetition, or third-
party complaint requires transfer of the case from county to
circuit court. However, the party shall pay to the clerk the
standard filing fee for the court to which the case is to be
transferred.

(d) The clerk of court shall collect a service charge of
$10 for issuing a summons or an electronic certified copy of a

summons, which the clerk shall remit to the Department of

Revenue for deposit into the General Revenue Fund. The clerk

shall assess the fee against the party seeking to have the
summons issued.

(e) Of the first $200 in filing fees payable under

subparagraph (a)5., $195 must be remitted to the Department of

Revenue for deposit into the State Courts Revenue Trust Fund, $4

must be remitted to the Department of Revenue for deposit into

the Administrative Trust Fund within the Department of Financial

Services and used to fund the contract with the Florida Clerks

of Court Operations Corporation created in s. 28.35, and $1 must

be remitted to the Department of Revenue for deposit into the

Administrative Trust Fund within the Department of Financial

Services to fund audits of individual clerks’ court-related

expenditures conducted by the Department of Financial Services.

By the 10th day of each month, the clerk shall submit that

portion of the filing fees collected pursuant to this subsection

in the previous month which is in excess of one-twelfth of the
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clerk’s total budget to the Department of Revenue for deposit

into the Clerks of the Court Trust Fund.

Section 11. Effective January 1, 2020, section 44.108,
Florida Statutes, 1s amended to read:

44.108 Funding of mediation and arbitration.—

(1) Mediation and arbitration should be accessible to all
parties regardless of financial status. A filing fee of $1 is
levied on all proceedings in the circuit or county courts to
fund mediation and arbitration services which are the
responsibility of the Supreme Court pursuant to the provisions

of s. 44.106. However, the filing fee may not be levied upon an

appeal from the county court to the circuit court for a claim

that is greater than $15,000. The clerk of the court shall

forward the moneys collected to the Department of Revenue for
deposit in the State Courts Revenue Trust Fund.

(2) When court-ordered mediation services are provided by a
circuit court’s mediation program, the following fees, unless
otherwise established in the General Appropriations Act, shall
be collected by the clerk of court:

(a) One-hundred twenty dollars per person per scheduled
session in family mediation when the parties’ combined income 1is
greater than $50,000, but less than $100,000 per year;

(b) Sixty dollars per person per scheduled session in
family mediation when the parties’ combined income is less than
$50,000; or

(c) Sixty dollars per person per scheduled session in

county court cases involving an amount in controversy not

exceeding $15,000.
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No mediation fees shall be assessed under this subsection in
residential eviction cases, against a party found to be
indigent, or for any small claims action. Fees collected by the
clerk of court pursuant to this section shall be remitted to the
Department of Revenue for deposit into the State Courts Revenue
Trust Fund to fund court-ordered mediation. The clerk of court
may deduct $1 per fee assessment for processing this fee. The
clerk of the court shall submit to the chief judge of the
circuit and to the Office of the State Courts Administrator, no
later than 30 days after the end of each quarter of the fiscal
year, a report specifying the amount of funds collected and
remitted to the State Courts Revenue Trust Fund under this
section and any other section during the previous quarter of the
fiscal year. In addition to identifying the total aggregate
collections and remissions from all statutory sources, the
report must identify collections and remissions by each
statutory source.

Section 12. Effective upon this act becoming a law and
retroactive to July 1, 2008, subsection (1) of section 45.035,
Florida Statutes, i1s amended to read:

45.035 Clerk’s fees.—In addition to other fees or service
charges authorized by law, the clerk shall receive service
charges related to the judicial sales procedure set forth in ss.
45.031-45.034 and this section:

(1) The clerk shall receive a service charge of $70, from

which the clerk shall remit $10 to the Department of Revenue for

deposit into the General Revenue Fund, for services in making,

recording, and certifying the sale and title, which service

charge shall be assessed as costs and shall be advanced by the
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plaintiff before the sale.

(2) If there is a surplus resulting from the sale, the
clerk may receive the following service charges, which shall be
deducted from the surplus:

(c) The clerk is entitled to a service charge of $15 for

each disbursement of surplus proceeds, from which the clerk

shall remit $5 to the Department of Revenue for deposit into the

General Revenue Fund.

Section 13. Effective upon this act becoming a law and
retroactive to July 1, 2008, subsection (3) of section 55.505,
Florida Statutes, 1s amended to read:

55.505 Notice of recording; prerequisite to enforcement.-—

(3) No execution or other process for enforcement of a
foreign judgment recorded hereunder shall issue until 30 days
after the mailing of notice by the clerk and payment of a

service charge of up to $42 to the clerk, from which the clerk

shall remit $4.50 to the Department of Revenue for deposit into

the General Revenue Fund. When an action authorized in s.

55.509(1) is filed, it acts as an automatic stay of the effect
of this section.

Section 14. Effective upon this act becoming a law and
retroactive to July 1, 2008, paragraphs (b), (d), (e), and (f)
of subsection (6) of section 61.14, Florida Statutes, are
amended to read:

61.14 Enforcement and modification of support, maintenance,
or alimony agreements or orders.—

(6)

(b)1l. When an obligor is 15 days delinquent in making a

payment or installment of support and the amount of the
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delinquency is greater than the periodic payment amount ordered
by the court, the local depository shall serve notice on the
obligor informing him or her of:

a. The delinquency and its amount.

b. An impending judgment by operation of law against him or
her in the amount of the delinquency and all other amounts which
thereafter become due and are unpaid, together with costs and a

service charge of up to $25, from which the clerk shall remit

$17.50 to the Department of Revenue for deposit into the General

Revenue Fund, for failure to pay the amount of the delinquency.

c. The obligor’s right to contest the impending judgment
and the ground upon which such contest can be made.

d. The local depository’s authority to release information
regarding the delingquency to one or more credit reporting
agencies.

2. The local depository shall serve the notice by mailing
it by first class mail to the obligor at his or her last address
of record with the local depository. If the obligor has no
address of record with the local depository, service shall be by
publication as provided in chapter 49.

3. When service of the notice is made by mail, service is
complete on the date of mailing.

(d) The court shall hear the obligor’s motion to contest
the impending judgment within 15 days after the date of filing
of the motion. Upon the court’s denial of the obligor’s motion,
the amount of the delinquency and all other amounts that become
due, together with costs and a service charge of up to $25, from

which the clerk shall remit $17.50 to the Department of Revenue

for deposit into the General Revenue Fund, become a final
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853 judgment by operation of law against the obligor. The depository
854 shall charge interest at the rate established in s. 55.03 on all
855 | judgments for support. Payments on judgments shall be applied
856 |first to the current child support due, then to any delinquent
857 |principal, and then to interest on the support judgment.

858 (e) If the obligor fails to file a motion to contest the
859 impending judgment within the time limit prescribed in paragraph
860 (c) and fails to pay the amount of the delinquency and all other
861 amounts which thereafter become due, together with costs and a

862 service charge of up to $25, from which the clerk shall remit

863 $17.50 to the Department of Revenue for deposit into the General

864 Revenue Fund, such amounts become a final judgment by operation

865 |of law against the obligor at the expiration of the time for

866 filing a motion to contest the impending judgment.

867 (f)1. Upon request of any person, the local depository

868 shall issue, upon payment of a service charge of up to $25, from

869 |which the clerk shall remit $17.50 to the Department of Revenue

870 for deposit into the General Revenue Fund, a payoff statement of

871 the total amount due under the judgment at the time of the

872 request. The statement may be relied upon by the person for up
873 |to 30 days from the time it is issued unless proof of

874 satisfaction of the judgment is provided.

875 2. When the depository records show that the obligor’s
876 account is current, the depository shall record a satisfaction
877 of the judgment upon request of any interested person and upon
878 receipt of the appropriate recording fee. Any person shall be
879 |entitled to rely upon the recording of the satisfaction.

880 3. The local depository, at the direction of the

881 |department, or the obligee in a non-IV-D case, may partially
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release the judgment as to specific real property, and the
depository shall record a partial release upon receipt of the
appropriate recording fee.

4. The local depository is not liable for errors in its
recordkeeping, except when an error is a result of unlawful
activity or gross negligence by the clerk or his or her
employees.

Section 15. Effective upon this act becoming a law and
retroactive to July 1, 2008, subsections (2) and (4) of section
316.193, Florida Statutes, are amended to read:

316.193 Driving under the influence; penalties.—

(2) (a) Except as provided in paragraph (b), subsection (3),
or subsection (4), any person who is convicted of a violation of
subsection (1) shall be punished:

1. By a fine of:

a. Not less than $500 or more than $1,000 for a first
conviction.

b. Not less than $1,000 or more than $2,000 for a second
conviction; and

2. By imprisonment for:

a. Not more than 6 months for a first conviction.

b. Not more than 9 months for a second conviction.

3. For a second conviction, by mandatory placement for a
period of at least 1 year, at the convicted person’s sole
expense, of an ignition interlock device approved by the
department in accordance with s. 316.1938 upon all vehicles that
are individually or jointly leased or owned and routinely
operated by the convicted person, when the convicted person

qualifies for a permanent or restricted license. The
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installation of such device may not occur before July 1, 2003.

The portion of a fine imposed in excess of $500 pursuant to sub-

subparagraph 1l.a. and the portion of a fine imposed in excess of

$1,000 pursuant to sub-subparagraph 1.b., shall be remitted by

the clerk to the Department of Revenue for deposit into the

General Revenue Fund.

(b)1. Any person who is convicted of a third violation of
this section for an offense that occurs within 10 years after a
prior conviction for a violation of this section commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. In addition, the court shall
order the mandatory placement for a period of not less than 2
years, at the convicted person’s sole expense, of an ignition
interlock device approved by the department in accordance with
s. 316.1938 upon all vehicles that are individually or jointly
leased or owned and routinely operated by the convicted person,
when the convicted person qualifies for a permanent or
restricted license. The installation of such device may not
occur before July 1, 2003.

2. Any person who is convicted of a third violation of this
section for an offense that occurs more than 10 years after the
date of a prior conviction for a violation of this section shall
be punished by a fine of not less than $2,000 or more than
$5,000 and by imprisonment for not more than 12 months. The

portion of a fine imposed in excess of $2,500 pursuant to this

subparagraph shall be remitted by the clerk to the Department of

Revenue for deposit into the General Revenue Fund. In addition,

the court shall order the mandatory placement for a period of at
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least 2 years, at the convicted person’s sole expense, of an
ignition interlock device approved by the department in
accordance with s. 316.1938 upon all vehicles that are
individually or jointly leased or owned and routinely operated
by the convicted person, when the convicted person qualifies for
a permanent or restricted license. The installation of such
device may not occur before July 1, 2003.

3. Any person who is convicted of a fourth or subsequent
violation of this section, regardless of when any prior
conviction for a violation of this section occurred, commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. However, the fine imposed
for such fourth or subsequent violation may be not less than

$2,000. The portion of a fine imposed in excess of $1,000

pursuant to this subparagraph shall be remitted by the clerk to

the Department of Revenue for deposit into the General Revenue

Fund.

(c) In addition to the penalties in paragraph (a), the
court may order placement, at the convicted person’s sole
expense, of an ignition interlock device approved by the
department in accordance with s. 316.1938 for at least 6
continuous months upon all vehicles that are individually or
jointly leased or owned and routinely operated by the convicted
person if, at the time of the offense, the person had a blood-
alcohol level or breath-alcohol level of .08 or higher.

(4) Any person who is convicted of a violation of
subsection (1) and who has a blood-alcohol level or breath-
alcohol level of 0.15 or higher, or any person who is convicted

of a violation of subsection (1) and who at the time of the
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969 offense was accompanied in the vehicle by a person under the age

970 of 18 years, shall be punished:

971 (a) By a fine of:

972 1. Not less than $1,000 or more than $2,000 for a first
973 |conviction.

974 2. Not less than $2,000 or more than $4,000 for a second
975 |conviction.

976 3. Not less than $4,000 for a third or subsequent

977 conviction.

978 (b) By imprisonment for:

979 1. Not more than 9 months for a first conviction.

980 2. Not more than 12 months for a second conviction.

981

982 For the purposes of this subsection, only the instant offense is
983 required to be a violation of subsection (1) by a person who has
984 a blood-alcohol level or breath-alcohol level of 0.15 or higher.
985

986 The portion of a fine imposed in excess of $1,000 pursuant to

987 sub-subparagraph (a)l. and the portion of a fine imposed in

988 excess of $2,000 pursuant to sub-subparagraph (a)2. or (a)3,

989 |shall be remitted by the clerk to the Department of Revenue for

990 deposit into the General Revenue Fund.

991 (c) In addition to the penalties in paragraphs (a) and (b),
992 the court shall order the mandatory placement, at the convicted
993 |person’s sole expense, of an ignition interlock device approved
994 |by the department in accordance with s. 316.1938 upon all

995 |vehicles that are individually or jointly leased or owned and
996 routinely operated by the convicted person for not less than 6

997 continuous months for the first offense and for not less than 2
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998 continuous years for a second offense, when the convicted person

999 |qualifies for a permanent or restricted license.
1000 Section 16. Effective upon this act becoming a law and
1001 retroactive to July 1, 2008, paragraph (b) of subsection (10) of
1002 section 318.14, Florida Statutes, i1s amended to read:
1003 318.14 Noncriminal traffic infractions; exception;
1004 |procedures.—
1005 (10)
1006 (b) Any person cited for an offense listed in this
1007 subsection shall present proof of compliance before the
1008 scheduled court appearance date. For the purposes of this
1009 subsection, proof of compliance shall consist of a wvalid,
1010 renewed, or reinstated driver license or registration
1011 certificate and proper proof of maintenance of security as
1012 required by s. 316.646. Notwithstanding waiver of fine, any
1013 |person establishing proof of compliance shall be assessed court
1014 costs of $25, except that a person charged with violation of s.
1015 316.646(1)-(3) may be assessed court costs of $8. One dollar of
1016 such costs shall be remitted to the Department of Revenue for
1017 deposit into the Child Welfare Training Trust Fund of the
1018 Department of Children and Families. One dollar of such costs
1019 shall be distributed to the Department of Juvenile Justice for
1020 |deposit into the Juvenile Justice Training Trust Fund. Fourteen
1021 dollars of such costs shall be distributed to the municipality,
1022 S1 shall be remitted to the Department of Revenue for deposit
1023 into the General Revenue Fund and $ 8 9 shall be deposited by
1024 the clerk of the court into the fine and forfeiture fund

1025 |established pursuant to s. 142.01, if the offense was committed

1026 |within the municipality. If the offense was committed in an
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unincorporated area of a county or if the citation was for a
violation of s. 316.646(1)-(3), the entire amount shall be
deposited by the clerk of the court into the fine and forfeiture
fund established pursuant to s. 142.01, except for the moneys to
be deposited into the Child Welfare Training Trust Fund and the

Juvenile Justice Training Trust Fund and $3 which the clerk

shall remit to the Department of Revenue for deposit into the

General Revenue Fund. This subsection does not authorize the

operation of a vehicle without a valid driver license, without a
valid vehicle tag and registration, or without the maintenance
of required security.

Section 17. Effective upon this act becoming a law and
retroactive to July 1, 2008, paragraph (b) of subsection (1) of
section 318.15, Florida Statutes, is amended to read:

318.15 Failure to comply with civil penalty or to appear;
penalty.—

(1)

(b) However, a person who elects to attend driver
improvement school and has paid the civil penalty as provided in
s. 318.14(9) but who subsequently fails to attend the driver
improvement school within the time specified by the court is
deemed to have admitted the infraction and shall be adjudicated
guilty. If the person received a 9-percent reduction pursuant to
s. 318.14(9), the person must pay the clerk of the court that

amount and a processing fee of up to $18, from which the clerk

shall remit $3 to the Department of Revenue for deposit into the

General Revenue Fund, after which additional penalties, court

costs, or surcharges may not be imposed for the violation. In

all other such cases, the person must pay the clerk a processing
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fee of up to $18, from which the clerk shall remit $3 to the

Department of Revenue for deposit into the General Revenue Fund,

after which additional penalties, court costs, or surcharges may
not be imposed for the violation. The clerk of the court shall
notify the department of the person’s failure to attend driver
improvement school and points shall be assessed pursuant to s.
322.27.

Section 18. Effective upon this act becoming a law and
retroactive to July 1, 2008, paragraphs (b) and (c) of
subsection (2), subsection (11) and subsection (18) of section
318.18, Florida Statutes, are amended to read:

318.18 Amount of penalties.—The penalties required for a
noncriminal disposition pursuant to s. 318.14 or a criminal
offense listed in s. 318.17 are as follows:

(2) Thirty dollars for all nonmoving traffic violations
and:

(b) For all violations of ss. 320.0605, 320.07(1), 322.065,
and 322.15(1). Any person who is cited for a violation of s.
320.07 (1) shall be charged a delingquent fee pursuant to s.
320.07(4) .

1. If a person who is cited for a violation of s. 320.0605
or s. 320.07 can show proof of having a valid registration at
the time of arrest, the clerk of the court may dismiss the case

and may assess a dismissal fee of up to $10, from which the

clerk shall remit $2.50 to the Department of Revenue for deposit

into the General Revenue Fund. A person who finds it impossible

or impractical to obtain a valid registration certificate must
submit an affidavit detailing the reasons for the impossibility

or impracticality. The reasons may include, but are not limited
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to, the fact that the vehicle was sold, stolen, or destroyed;
that the state in which the vehicle is registered does not issue
a certificate of registration; or that the vehicle is owned by
another person.

2. If a person who is cited for a violation of s. 322.03,
s. 322.065, or s. 322.15 can show a driver license issued to him
or her and valid at the time of arrest, the clerk of the court
may dismiss the case and may assess a dismissal fee of up to

$10, from which the clerk shall remit $2.50 to the Department of

Revenue for deposit into the General Revenue Fund.

3. If a person who is cited for a violation of s. 316.646
can show proof of security as required by s. 627.733, issued to
the person and valid at the time of arrest, the clerk of the
court may dismiss the case and may assess a dismissal fee of up

to $10, from which the clerk shall remit $2.50 to the Department

of Revenue for deposit into the General Revenue Fund. A person

who finds it impossible or impractical to obtain proof of
security must submit an affidavit detailing the reasons for the
impracticality. The reasons may include, but are not limited to,
the fact that the vehicle has since been sold, stolen, or
destroyed; that the owner or registrant of the vehicle is not
required by s. 627.733 to maintain personal injury protection
insurance; or that the vehicle is owned by another person.

(c) For all violations of ss. 316.2935 and 316.610.
However, for a violation of s. 316.2935 or s. 316.610, if the
person committing the violation corrects the defect and obtains
proof of such timely repair by an affidavit of compliance
executed by the law enforcement agency within 30 days from the

date upon which the traffic citation was issued, and pays $4 to
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the law enforcement agency, thereby completing the affidavit of
compliance, then upon presentation of said affidavit by the
defendant to the clerk within the 30-day time period set forth
under s. 318.14(4), the fine must be reduced to $10, which the

clerk of the court shall retain and from which the clerk shall

remit $2.50 to the Department of Revenue for deposit into the

General Revenue Fund.

(11) (a) In addition to the stated fine, court costs must be
paid in the following amounts and shall be deposited by the
clerk into the fine and forfeiture fund established pursuant to

s. 142.01 except as provided in this paragraph:

For pedestrian infractions $4, from which the clerk shall

remit $1 to the Department of Revenue for deposit into the

General Revenue Fund.

For nonmoving traffic infractions $18, from which the

clerk shall remit $2 to the Department of Revenue for deposit

into the General Revenue Fund.

For moving traffic infractions $35, from which the clerk

shall remit $5 to the Department of Revenue for deposit into the

General Revenue Fund.

(18) In addition to any penalties imposed, an
administrative fee of $12.50 must be paid for all noncriminal
moving and nonmoving violations under chapters 316, 320, and

322. The clerk shall remit the administrative fee to the

Department of Revenue for deposit into the General Revenue Fund.
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Section 19. Effective upon this act becoming a law and
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retroactive to July 1, 2008, subsections (1) and (2) of section
322.245, Florida Statutes, are amended to read:

322.245 Suspension of license upon failure of person
charged with specified offense under chapter 316, chapter 320,
or this chapter to comply with directives ordered by traffic
court or upon failure to pay child support in non-IV-D cases as
provided in chapter 61 or failure to pay any financial
obligation in any other criminal case.—

(1) If a person charged with a violation of any of the
criminal offenses enumerated in s. 318.17 or with the commission
of any offense constituting a misdemeanor under chapter 320 or
this chapter fails to comply with all of the directives of the
court within the time allotted by the court, the clerk of the
traffic court shall mail to the person, at the address specified
on the uniform traffic citation, a notice of such failure,
notifying him or her that, if he or she does not comply with the
directives of the court within 30 days after the date of the
notice and pay a delinquency fee of up to $25 to the clerk, from

which the clerk shall remit $10 to the Department of Revenue for

deposit into the General Revenue Fund, his or her driver license

will be suspended. The notice shall be mailed no later than 5
days after such failure. The delinquency fee may be retained by
the office of the clerk to defray the operating costs of the
office.

(2) In non-IV-D cases, if a person fails to pay child
support under chapter 61 and the obligee so requests, the
depository or the clerk of the court shall mail in accordance
with s. 61.13016 the notice specified in that section, notifying

him or her that if he or she does not comply with the
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requirements of that section and pay a delinquency fee of $25 to
the depository or the clerk, his or her driver license and motor
vehicle registration will be suspended. The delinquency fee may
be retained by the depository or the office of the clerk to

defray the operating costs of the office after the clerk remits

$15 to the Department of Revenue for deposit into the General

Revenue Fund.

Section 20. Effective upon this act becoming a law and
retroactive to July 1, 2008, subsections (2) and (4) of section
327.35, Florida Statutes, are amended to read:

327.35 Boating under the influence; penalties; “designated
drivers.”—

(2) (a) Except as provided in paragraph (b), subsection (3),
or subsection (4), any person who is convicted of a violation of
subsection (1) shall be punished:

1. By a fine of:

a. Not less than $500 or more than $1,000 for a first
conviction.

b. Not less than $1,000 or more than $2,000 for a second
conviction; and

2. By imprisonment for:

a. Not more than 6 months for a first conviction.

b. Not more than 9 months for a second conviction.

The portion of a fine imposed in excess of $500 pursuant to sub-

subparagraph l.a. and the portion of a fine imposed in excess of

$1,000 pursuant to sub-subparagraph 1.b., shall be remitted by

the clerk to the Department of Revenue for deposit into the

General Revenue Fund.
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(b)1. Any person who is convicted of a third violation of
this section for an offense that occurs within 10 years after a
prior conviction for a violation of this section commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. Any person who is convicted of a third violation of this
section for an offense that occurs more than 10 years after the
date of a prior conviction for a wviolation of this section shall
be punished by a fine of not less than $2,000 or more than
$5,000 and by imprisonment for not more than 12 months. The

portion of a fine imposed in excess of $2,500 pursuant to this

subparagraph shall be remitted by the clerk to the Department of

Revenue for deposit into the General Revenue Fund.

3. Any person who is convicted of a fourth or subsequent
violation of this section, regardless of when any prior
conviction for a violation of this section occurred, commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

However, the fine imposed for such fourth or subsequent

violation may not be less than $2,000. The portion of such fine

imposed in excess of $1,000 shall be remitted by the clerk to

the Department of Revenue for deposit into the General Revenue

Fund.

(4) Any person who is convicted of a violation of
subsection (1) and who has a blood-alcohol level or breath-
alcohol level of 0.15 or higher, or any person who is convicted
of a violation of subsection (1) and who at the time of the

offense was accompanied in the wvessel by a person under the age
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of 18 years, shall be punished:

(a) By a fine of:

1. Not less than $1,000 or more than $2,000 for a first
conviction.

2. Not less than $2,000 or more than $4,000 for a second
conviction.

3. Not less than $4,000 for a third or subsequent
conviction.

(b) By imprisonment for:

1. Not more than 9 months for a first conviction.

2. Not more than 12 months for a second conviction.

The portion of a fine imposed in excess of $1,000 pursuant

to paragraph (a)l. and the portion of a fine imposed in excess

of $2,000 pursuant to paragraph (a)2. or (a)3., shall be

remitted by the clerk to the Department of Revenue for deposit

into the General Revenue Fund. For the purposes of this

subsection, only the instant offense is required to be a
violation of subsection (1) by a person who has a blood-alcohol
level or breath-alcohol level of 0.15 or higher.

Section 21. Effective upon this act becoming a law and
retroactive to July 1, 2008, subsection (4), paragraph (a) of
subsection (9), and paragraph (a) of subsection (11) of section
327.73, Florida Statutes, are amended to read:

327.73 Noncriminal infractions.—

(4) Any person charged with a noncriminal infraction under
this section may:

(a) Pay the civil penalty, either by mail or in person,

within 30 days of the date of receiving the citation; or,
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1259 (b) If he or she has posted bond, forfeit bond by not
1260 appearing at the designated time and location.
1261
1262 If the person cited follows either of the above procedures,

1263 |he or she shall be deemed to have admitted the noncriminal

1264 infraction and to have waived the right to a hearing on the

1265 issue of commission of the infraction. Such admission shall not
1266 |be used as evidence in any other proceedings. If a person who is
1267 cited for a violation of s. 327.395 can show a boating safety
1268 identification card issued to that person and valid at the time
1269 |of the citation, the clerk of the court may dismiss the case and

1270 may assess a dismissal fee of up to $10, from which the clerk

1271 shall remit $2.50 to the Department of Revenue for deposit into

1272 the General Revenue Fund. If a person who is cited for a

1273 violation of s. 328.72(13) can show proof of having a
1274 registration for that vessel which was valid at the time of the
1275 citation, the clerk may dismiss the case and may assess the

1276 dismissal fee, from which the clerk shall remit $2.50 to the

1277 Department of Revenue for deposit into the General Revenue Fund.

1278 (9) (a) Any person who fails to comply with the court’s

1279 requirements or who fails to pay the civil penalties specified
1280 in this section within the 30-day period provided for in s.

1281 327.72 must pay an additional court cost of up to $20, which
1282 shall be used by the clerks of the courts to defray the costs of

1283 tracking unpaid uniform boating citations, from which the clerk

1284 shall remit $2 to the Department of Revenue for deposit into the

1285 General Revenue Fund.

1286 (11) (a) Court costs that are to be in addition to the
1287 stated civil penalty shall be imposed by the court in an amount
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not less than the following:

1. For swimming or diving infractions, $4, from which the

clerk shall remit $1 to the Department of Revenue for deposit

into the General Revenue Fund.

2. For nonmoving boating infractions, $18, from which the

clerk shall remit $12 to the Department of Revenue for deposit

into the General Revenue Fund.

3. For boating infractions listed in s. 327.731(1), $35,

from which the clerk shall remit $25 to the Department of

Revenue for deposit into the General Revenue Fund.

Court costs imposed under this subsection may not exceed
$45. A criminal justice selection center or both local criminal
justice access and assessment centers may be funded from these
court costs.

Section 22. Effective upon this act becoming a law and
retroactive to July 1, 2008, paragraph (i) of subsection (1) of
section 379.401, Florida Statutes, 1s amended to read:

379.401 Penalties and violations; civil penalties for
noncriminal infractions; criminal penalties; suspension and
forfeiture of licenses and permits.—

(1) LEVEL ONE VIOLATIONS.-—

(1) A person cited for violating the requirements of s.
379.354 relating to personal possession of a license or permit
may not be convicted if, before or at the time of a county court
hearing, the person produces the required license or permit for
verification by the hearing officer or the court clerk. The
license or permit must have been valid at the time the person

was cited. The clerk or hearing officer may assess a $10 fee for
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costs under this paragraph, from which the clerk shall remit $5

to the Department of Revenue for deposit into the General

Revenue Fund.

Section 23. Effective upon this act becoming a law and
retroactive to July 1, 2008, paragraph (b) of subsection (1) of
section 713.24, Florida Statutes, is amended to read:

713.24 Transfer of liens to security.—

(1) Any lien claimed under this part may be transferred, by
any person having an interest in the real property upon which
the lien is imposed or the contract under which the lien is
claimed, from such real property to other security by either:

(b) Filing in the clerk’s office a bond executed as surety

by a surety insurer licensed to do business in this state,

either to be in an amount equal to the amount demanded in
such claim of lien, plus interest thereon at the legal rate for
3 years, plus $1,000 or 25 percent of the amount demanded in the
claim of lien, whichever is greater, to apply on any attorney’s
fees and court costs that may be taxed in any proceeding to
enforce said lien. Such deposit or bond shall be conditioned to
pay any judgment or decree which may be rendered for the
satisfaction of the lien for which such claim of lien was
recorded. Upon making such deposit or filing such bond, the
clerk shall make and record a certificate showing the transfer
of the lien from the real property to the security and shall
mail a copy thereof by registered or certified mail to the
lienor named in the claim of lien so transferred, at the address
stated therein. Upon filing the certificate of transfer, the

real property shall thereupon be released from the lien claimed,
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and such lien shall be transferred to said security. In the
absence of allegations of privity between the lienor and the
owner, and subject to any order of the court increasing the
amount required for the lien transfer deposit or bond, no other
judgment or decree to pay money may be entered by the court
against the owner. The clerk shall be entitled to a service
charge for making and serving the certificate, in the amount of

up to $20, from which the clerk shall remit $5 to the Department

of Revenue for deposit into the General Revenue Fund. If the

transaction involves the transfer of multiple liens, an
additional charge of up to $10 for each additional lien shall be
charged, from which the clerk shall remit $2.50 to the

Department of Revenue for deposit into the General Revenue Fund.

For recording the certificate and approving the bond, the clerk
shall receive her or his usual statutory service charges as
prescribed in s. 28.24. Any number of liens may be transferred
to one such security.

Section 24. Effective upon this act becoming a law and
retroactive to July 1, 2008, subsection (3) of section 721.83,
Florida Statutes, i1s amended to read:

721.83 Consolidation of judicial foreclosure actions.—

(3) A consolidated timeshare foreclosure action shall be
considered a single action, suilt, or proceeding for the payment
of filing fees and service charges pursuant to general law. In
addition to the payment of such filing fees and service charges,

an additional filing fee of up to $10 from which the clerk shall

remit $5 to the Department of Revenue for deposit into the

General Revenue Fund for each timeshare interest joined in that

action shall be paid to the clerk of court.
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1375 Section 25. Effective upon this act becoming a law and
1376 retroactive to July 1, 2008, paragraph (a) of subsection (6) of
1377 section 744.365, Florida Statutes, 1s amended to read:

1378 744.365 Verified inventory.—
1379 (6) AUDIT FEE.—
1380 (a) Where the value of the ward’s property exceeds $25,000,

1381 a guardian shall pay from the ward’s property to the clerk of
1382 the circuit court a fee of up to $85 from which the clerk shall

1383 |remit $10 to the Department of Revenue for deposit into the

1384 |General Revenue Fund, upon the filing of the verified inventory,

1385 for the auditing of the inventory. Upon petition by the

1386 |guardian, the court may waive the auditing fee upon a showing of
1387 insufficient funds in the ward’s estate. Any guardian unable to
1388 |pay the auditing fee may petition the court for waiver of the
1389 fee. The court may waive the fee after it has reviewed the

1390 |documentation filed by the guardian in support of the waiver.
1391 Section 26. Effective upon this act becoming a law and
1392 retroactive to July 1, 2008, sSubsection (4) of section

1393 744 .3678, Florida Statutes, is amended to read:

1394 744.3678 Annual accounting.—

1395 (4) The guardian shall pay from the ward’s estate to the
1396 |clerk of the circuit court a fee based upon the following

1397 graduated fee schedule, upon the filing of the annual financial
1398 return, for the auditing of the return:

1399 (a) For estates with a value of $25,000 or less the clerk
1400 of the court may charge a fee of up to $20 from which the clerk

1401 shall remit $5 to the Department of Revenue for deposit into the

1402 General Revenue Fund.

1403 (b) For estates with a value of more than $25,000 up to and
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including $100,000 the clerk of the court may charge a fee of up
to $85 from which the clerk shall remit $10 to the Department of

Revenue for deposit into the General Revenue Fund.

(c) For estates with a value of more than $100,000 up to
and including $500,000 the clerk of the court may charge a fee
of up to $170 from which the clerk shall remit $20 to the

Department of Revenue for deposit into the General Revenue Fund.

(d) For estates with a value in excess of $500,000 the

clerk of the court may charge a fee of up to $250 from which the

clerk shall remit $25 to the Department of Revenue for deposit

into the General Revenue Fund.

Upon petition by the guardian, the court may waive the
auditing fee upon a showing of insufficient funds in the ward’s
estate. Any guardian unable to pay the auditing fee may petition
the court for a waiver of the fee. The court may waive the fee
after it has reviewed the documentation filed by the guardian in
support of the waiver.

Section 27. Effective upon this act becoming a law and
retroactive to July 1, 2008, subsection (2) of section 766.104,
Florida Statutes, is amended to read:

766.104 Medical negligence cases; reasonable investigation
required before filing.—

(2) Upon petition to the clerk of the court where the suit
will be filed and payment to the clerk of a filing fee, not to
exceed $42 from which the clerk shall remit $4.50 to the

Department of Revenue for deposit into the General Revenue Fund,

an automatic 90-day extension of the statute of limitations

shall be granted to allow the reasonable investigation required

Page 50 of 54
5/1/2019 1:55:03 PM 24-05302-19




1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448
1449
1450
1451
1452
1453
1454
1455
1456
1457
1458
1459
1460
1461

Florida Senate - 2019 SENATOR AMENDMENT
Bill No. CS for CS for CS for SB 328

| HUNRRR <=2

by subsection (1). This period shall be in addition to other
tolling periods. No court order is required for the extension to
be effective. The provisions of this subsection shall not be
deemed to revive a cause of action on which the statute of
limitations has run.

Section 28. Effective upon this act becoming a law and
retroactive to July 1, 2008, subsection (1) of section 938.05,
Florida Statutes, 1s amended to read:

938.05 Additional court costs for felonies, misdemeanors,
and criminal traffic offenses.—

(1) Any person pleading nolo contendere to a misdemeanor or
criminal traffic offense under s. 318.14(10) (a) or pleading
guilty or nolo contendere to, or being found guilty of, any
felony, misdemeanor, or criminal traffic offense under the laws
of this state or the violation of any municipal or county
ordinance which adopts by reference any misdemeanor under state
law, shall pay as a cost in the case, in addition to any other
cost required to be imposed by law, a sum in accordance with the
following schedule:

(a) Felonies $225 from which the clerk shall remit $25 to

the Department of Revenue for deposit into the General Revenue

Fund

(b) Misdemeanors $60 from which the clerk shall remit $10

to the Department of Revenue for deposit into the General

Revenue Fund

(c) Criminal traffic offenses $60 from which the clerk

shall remit $10 to the Department of Revenue for deposit into

the General Revenue Fund

Section 29. The amendments made by this act to ss. 27.52,
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28.24, 28.2401, 28.241, 34.041, 45.035, 55.505, 61.14, 316.193,
318.14, 318.15, 318.18, 322.245, 327.35, 327.73, 379.401,
713.24, 721.83, 744.365, 744.3678, 766.104, and 938.05, Florida

Statutes, are remedial and clarifying in nature and apply

retroactively to July 1, 2008.

Section 30. The amendments to the jurisdiction of a court

made by this act shall apply with respect to the date of filing

the cause of action, regardless of when the cause of action

accrued.

Section 31. Before the 2022 Regular Session of the

Legislature, the Legislature shall review and consider the

results of the analysis submitted pursuant to Specific

Appropriation 2754 of the 2019-2020 General Appropriations Act

regarding the review of the Clerk of Court Processes for the

purpose of considering the extension or reenactment of

provisions in this act relating to clerk funding.

Section 32. Except as otherwise provided, and except for
this section, which shall take effect upon becoming a law, this

act shall take effect July 1, 2019.

================= 17 I T L E A MENDDME N T ================
And the title is amended as follows:

Delete everything before the enacting clause
and insert:

A bill to be entitled

An act relating to courts; amending s. 28.241, F.S.;

requiring specified filing fees for appeals from

certain county courts; amending s. 28.35, F.S.;

modifying calculation of total combined budgets of the
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1491 clerks of the court; providing a definition; amending
1492 s. 28.36, F.S.; providing for modified revenue

1493 projection relating to proposed budget of clerks of
1494 the court; providing a definition; amending s. 28.37,
1495 F.S.; providing for deposit of certain funds into

1496 specified trust funds or General Revenue Fund;

1497 amending s. 27.52, F.S.; providing for deposit of

1498 certain fees into General Revenue Fund; amending s.
1499 28.24, F.S.; providing for deposit of certain fees
1500 into General Revenue Fund; amending s. 28.2401, F.S.;
1501 providing for deposit of certain fees into General
1502 Revenue Fund; amending s. 28.241, F.S.; providing for
1503 deposit of certain fees into General Revenue Fund;
1504 amending s. 34.01, F.S.; increasing the jurisdictional
1505 limit for actions at law by county courts on specified
1506 dates; requiring the State Courts Administrator to
1507 submit a report containing certain recommendations and
1508 reviews to the Governor and the Legislature by a

1509 specified date; amending s. 34.041, F.S.; providing
1510 for deposit of certain fees into the General Revenue
1511 Fund; providing county court civil filing fees for
1512 claims of specified values; providing for distribution
1513 of the fees; amending s. 44.108, F.S.; prohibiting the
1514 levy of certain fees for mediation and arbitration
1515 services in certain cases; amending s. 45.035, F.S.;
1516 providing for deposit of certain fees into General
1517 Revenue Fund; amending s. 55.505, F.S.; providing for
1518 deposit of certain fees into General Revenue Fund;
1519 amending s. 61.14, F.S.; providing for deposit of
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1520 certain fees into General Revenue Fund; amending s.
1521 316.193, F.S., providing for deposit of certain fees
1522 into General Revenue Fund; amending s. 318.14, F.S.,
1523 providing for deposit of certain fees into General
1524 Revenue Fund; amending s. 318.15, F.S.; providing for
1525 deposit of certain fees into General Revenue Fund;
1526 amending s. 318.18, F.S.; providing for deposit of
1527 certain fees into General Revenue Fund; amending s.
1528 322.245, F.S.; providing for deposit of certain fees
1529 into General Revenue Fund; amending s. 327.35, F.S.;
1530 providing for deposit of certain fees into General
1531 Revenue Fund; amending s. 327.73, F.S.; providing for
1532 deposit of certain fees into General Revenue Fund;
1533 amending s. 379.401, F.S.; providing for deposit of
1534 certain fees into General Revenue Fund; amending s.
1535 713.24, F.S.; providing for deposit of certain fees
1536 into General Revenue Fund; amending s. 721.83, F.S.;
1537 providing for deposit of certain fees into General
1538 Revenue Fund; amending s. 744.365, F.S.; providing for
1539 deposit of certain fees into General Revenue Fund;
1540 amending s. 744.3678, F.S.; providing for deposit of
1541 certain fees into General Revenue Fund; amending s.
1542 766.104, F.S.; providing for deposit of certain fees
1543 into General Revenue Fund; amending s. 938.05, F.S.;
1544 providing for deposit of certain fees into General
1545 Revenue Fund; providing for retroactivity; providing
1546 applicability; requiring a certain Legislative review;
1547 providing effective dates.
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