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Florida Senate - 2019 CS for SB 350

By the Committee on Community Affairs; and Senators Hutson and
Mayfield

578-02717-19 2019350c1
A bill to be entitled

An act relating to affordable housing; amending s.
163.31801, F.S.; authorizing local governments to
provide exceptions or waivers for impact fees for
affordable housing developments; requiring that
certain data relating to impact fees be included in
the annual financial reports for specified entities;
creating s. 420.0007, F.S.; providing a local permit
approval process; amending s. 420.5087, F.S.; revising
the criteria used by a review committee when
evaluating and selecting specified applications for
state apartment incentive loans; amending s. 420.5095,
F.S.; creating the Community Workforce Housing Loan
Program in the place of the Community Workforce
Housing Innovation Pilot Program to provide workforce
housing for essential services personnel affected by
the high cost of housing; redefining the term
“workforce housing”; deleting definitions; authorizing
the Florida Housing Finance Corporation to provide
loans under the program to applicants for construction
of workforce housing; requiring the corporation to
establish a certain loan application process;
requiring projects to receive priority consideration
under certain circumstances; requiring that the
corporation award loans at a specified interest rate
and for a limited term; amending s. 420.9071, F.S.;
revising the definition of the term “local housing
incentive strategies”; reenacting s. 193.018(2), F.S.,

relating to land owned by a community land trust used
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to provide affordable housing, to incorporate the
amendment made to s. 420.5095, F.S., in a reference

thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (6) and (7) are added to section
163.31801, Florida Statutes, to read:

163.31801 Impact fees; short title; intent; definitions;
ordinances levying impact fees.—

(6) A county, municipality, or special district may provide

an exception or waiver for an impact fee for the development or

construction of housing that is affordable, as defined in s.

420.9071. If a county, municipality, or special district

provides such an exception or waiver, it is not required to use

any revenues to offset the impact.

(7) In addition to the items that must be reported in the

annual financial reports under s. 218.32, counties,

municipalities, and special districts must report all of the

following data on all impact fees charged:

(a) The specific purpose of the impact fee, including the

specific infrastructure needs to be met, such as transportation,

parks, water, sewer, and schools.

(b) The impact fee schedule policy describing the method of

calculating impact fees, such as flat fees, tiered scales based

on number of bedrooms, or tiered scales based on square footage.

(c) The amount assessed for each purpose and for each type

of dwelling.

(d) The total amount of impact fees charged by type of
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dwelling.

(e) Each exception and each waiver provided for affordable

housing developments.

Section 2. Section 420.0007, Florida Statutes, 1s created
to read:

420.0007 Local permit approval process for affordable

housing.—

(1) A local government has 15 days after the date it

receives an application for a development permit, a construction

permit, or a certificate of occupancy for affordable housing to

examine the application and notify the applicant of any apparent

errors or omissions and to request any additional information

that the local government is authorized by law to require.

(2) If a local government does not request additional

information within the timeframe specified in subsection (1),

the local government may not deny a development permit,

construction permit, or certificate of occupancy for affordable

housing if the applicant has failed to correct the error or the

omission or to supply additional information.

(3) The local government may require any additional

requested information to be submitted not later than 10 days

after the date of the notice specified in subsection (1).

(4) For good cause shown, the local government shall grant

a request for an extension of time for submitting the additional

information.

(5) An application is complete upon receipt of all

requested information and upon the correction of any error or

omission for which the applicant was timely notified or when the

time for notification has expired.
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88 (6) The local government shall approve or deny an

89 application for a development permit, a construction permit, or

90 a certificate of occupancy for affordable housing within 60 days

91 after receipt of a completed application unless a shorter period

92 of time for action by local government is provided by law.

93 (7) If the local government does not approve or deny an

94 application for a development permit, a construction permit, or

95 a certificate of occupancy for affordable housing within the 60-

96| day, or a shorter, time period, the permit is considered

97 approved and the local government shall issue the development

98| permit, the construction permit, or the certificate of

99| occupancy, which may include reasonable conditions as authorized
100| by law.

101 (8) An applicant for a development permit, a construction

102| permit, or a certificate of occupancy seeking to receive a

103| permit by default under this section must notify the local

104 government in writing of the intent to rely upon the default

105| approval provision of this section but may not take any action

106| Dbased upon the default development permit, construction permit,

107 or certificate of occupancy until the applicant receives

108 notification or a receipt that the local government received the

109| notice. The applicant must retain the notification or the

110 receipt.

111 Section 3. Paragraph (c) of subsection (6) of section

112 420.5087, Florida Statutes, is amended to read:

113 420.5087 State Apartment Incentive Loan Program.—There is
114 hereby created the State Apartment Incentive Loan Program for

115| the purpose of providing first, second, or other subordinated

116| mortgage loans or loan guarantees to sponsors, including for-
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profit, nonprofit, and public entities, to provide housing
affordable to very-low-income persons.

(6) On all state apartment incentive loans, except loans
made to housing communities for the elderly to provide for
lifesafety, building preservation, health, sanitation, or
security-related repairs or improvements, the following
provisions shall apply:

(c) The corporation shall provide by rule for the
establishment of a review committee for the competitive
evaluation and selection of applications submitted in this
program, including, but not limited to, the following criteria:

1. Tenant income and demographic targeting objectives of
the corporation.

2. Targeting objectives of the corporation which will
ensure an equitable distribution of loans between rural and
urban areas.

3. Sponsor’s agreement to reserve the units for persons or
families who have incomes below 50 percent of the state or local
median income, whichever is higher, for a time period that
exceeds the minimum required by federal law or this part.

4., Sponsor’s agreement to reserve more than:

a. Twenty percent of the units in the project for persons
or families who have incomes that do not exceed 50 percent of
the state or local median income, whichever is higher; or

b. Forty percent of the units in the project for persons or
families who have incomes that do not exceed 60 percent of the
state or local median income, whichever is higher, without
requiring a greater amount of the loans as provided in this

section.
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146 5. Provision for tenant counseling.
147 6. Sponsor’s agreement to accept rental assistance

148 certificates or vouchers as payment for rent.

149 7. Projects requiring the least amount of a state apartment
150 incentive loan compared to overall project cost, except that the
151 share of the loan attributable to units serving extremely-low-
152 income persons must be excluded from this requirement.

153 8. Local government contributions and local government

154| comprehensive planning and activities that promote affordable

155| housing and policies that promote access to public

156| transportation, reduce the need for onsite parking, and expedite

157| permits for affordable housing projects as provided in s.
158 420.0007.

159 9. Project feasibility.

160 10. Economic viability of the project.

161 11. Commitment of first mortgage financing.

162 12. Sponsor’s prior experience.

163 13. Sponsor’s ability to proceed with construction.

164 14. Projects that directly implement or assist welfare-to-

165| work transitioning.

166 15. Projects that reserve units for extremely-low-income
167| persons.

168 16. Projects that include green building principles, storm-
169 resistant construction, or other elements that reduce long-term
170 costs relating to maintenance, utilities, or insurance.

171 17. Job-creation rate of the developer and general

172 contractor, as provided in s. 420.507(47).

173 Section 4. Section 420.5095, Florida Statutes, is amended
174 to read:
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420.5095 Community Workforce Housing Loan Innevation—Pitot
Program.—

(1) The Legislature finds and declares that recent rapid
increases in the median purchase price of a home and the cost of
rental housing have far outstripped the increases in median
income in the state, preventing essential services personnel
from living in the communities where they serve and thereby

creating the need for innovative solutions for the provision of

housing opportunities for essential services personnel.

+
T
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(2) The Community Workforce Housing Loan Irmevatien—Pi
Program is created to provide affordable—rentaland hoeme
ownership—eommunity workforce housing for essential services
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personnel affected by the high cost of housing—using—regultateory
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(3) For purposes of this section, the term+

42> “workforce housing” means housing affordable to natural
persons or families whose total annual household income does not
exceed 80 146 percent of the area median income, adjusted for
household size, or 120 456 percent of area median income,
adjusted for household size, in areas of critical state concern
designated under s. 380.05, for which the Legislature has
declared its intent to provide affordable housing, and areas
that were designated as areas of critical state concern for at

least 20 consecutive years prior to removal of the designation.
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Section 5. Subsection (16) of section 420.9071, Florida

Statutes, 1is amended to read:

420.9071 Definitions.—As used in ss. 420.907-420.9079, the
term:
(1o)

regulatory reform or incentive programs to encourage or

“Local housing incentive strategies” means local
facilitate affordable housing production, which include at a
minimum, as defined in s.
163.3164,

420.0007

expediting development permits,

for affordable housing projects as provided in s.

S a~t o
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d
d
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!:_I -
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s
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0}

-; an ongoing process for review

of local policies, ordinances, regulations, and plan provisions

that increase the cost of housing prior to their adoption; and a
schedule for implementing the incentive strategies. Local
housing incentive strategies may also include other regulatory
reforms, such as those enumerated in s. 420.9076 or those
recommended by the affordable housing advisory committee in its

triennial evaluation of the implementation of affordable housing
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incentives, and adopted by the local governing body.

Section 6. For the purpose of incorporating the amendment
made by this act to section 420.5095, Florida Statutes, in a
reference thereto, subsection (2) of section 193.018, Florida
Statutes, 1s reenacted to read:

193.018 Land owned by a community land trust used to
provide affordable housing; assessment; structural improvements,
condominium parcels, and cooperative parcels.—

(2) A community land trust may convey structural
improvements, condominium parcels, or cooperative parcels, that
are located on specific parcels of land that are identified by a
legal description contained in and subject to a ground lease
having a term of at least 99 years, for the purpose of providing
affordable housing to natural persons or families who meet the
extremely-low-income, very-low-income, low-income, or moderate-
income limits specified in s. 420.0004, or the income limits for
workforce housing, as defined in s. 420.5095(3). A community
land trust shall retain a preemptive option to purchase any
structural improvements, condominium parcels, or cooperative
parcels on the land at a price determined by a formula specified
in the ground lease which is designed to ensure that the
structural improvements, condominium parcels, or cooperative
parcels remain affordable.

Section 7. This act shall take effect July 1, 2019.
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