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1 A bill to be entitled

2 An act relating to communications services; amending

3 s. 202.12, F.S.; reducing the communications services

4 tax rate levied on sales of communications services;

5 amending s. 337.401, F.S.; revising the authority for

6 municipalities and counties to impose permit fees on

7 providers of communications services that use or

8 occupy municipal or county roads or rights-of-way;

9 deleting the procedures, requirements, and limitations
10 with respect to such fees; conforming provisions to
11 changes made by the act; providing applicability;

12 providing an effective date.
13

14 Be It Enacted by the Legislature of the State of Florida:
15
1o Section 1. Paragraphs (a) and (b) of subsection (1) of

17 section 202.12, Florida Statutes, are amended to read:

18 202.12 Sales of communications services.—The Legislature
19 finds that every person who engages in the business of selling
20 communications services at retail in this state is exercising a
21 taxable privilege. It is the intent of the Legislature that the
22 tax imposed by chapter 203 be administered as provided in this
23 chapter.

24 (1) For the exercise of such privilege, a tax is levied on

25 each taxable transaction and is due and payable as follows:
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26 (a) Except as otherwise provided in this subsection, at
277 the rate of 3.92 4-92 percent applied to the sales price of the
28 communications service that:

29 1. Originates and terminates in this state, or

30 2. Originates or terminates in this state and is charged
31 to a service address in this state,

32
33| when sold at retail, computed on each taxable sale for the

34| purpose of remitting the tax due. The gross receipts tax imposed
35| by chapter 203 shall be collected on the same taxable

36| transactions and remitted with the tax imposed by this

37| paragraph. If no tax is imposed by this paragraph due to the

38| exemption provided under s. 202.125(1), the tax imposed by

39 chapter 203 shall nevertheless be collected and remitted in the
40| manner and at the time prescribed for tax collections and

41 remittances under this chapter.

42 (b) At the rate of 8.07 S<6+ percent applied to the retail
43 sales price of any direct-to-home satellite service received in
44 this state. The proceeds of the tax imposed under this paragraph
45 shall be accounted for and distributed in accordance with s.

46 202.18(2) . The gross receipts tax imposed by chapter 203 shall
47| be collected on the same taxable transactions and remitted with

48 the tax imposed by this paragraph.

49 Section 2. Paragraphs (c), (d), (j), and (k) of subsection
50 (3), subsection (5), and paragraphs (e) and (f) of subsection
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80| ef—way+- All fees permitted under this paragraph sub—subparagraph

81| must be reasonable and commensurate with the direct and actual
82 cost of the regulatory activity, including issuing and

83| processing permits, plan reviews, physical inspection, and

84| direct administrative costs; must be demonstrable; and must be
85| equitable among users of the roads or rights-of-way. A fee

86| permitted under this paragraph sub-subparagraph may not: be

87 offset against the tax imposed under chapter 202; include the
88 costs of roads or rights-of-way acquisition or roads or rights-
89 of-way rental; include any general administrative, management,
90 or maintenance costs of the roads or rights-of-way; or be based
91 on a percentage of the value or costs associated with the work
92 to be performed on the roads or rights-of-way. In an action to
93| recover amounts due for a fee not permitted under this paragraph

94| sub—subparagraph, the prevailing party may recover court costs

95| and attorney aktternmey's fees at trial and on appeal. In addition

96| to the limitations set forth in this section, a fee levied by a
97| municipality or eharter county under this paragraph suab-

98| subparagraph may not exceed $100. However, permit fees may not
99| Dbe imposed with respect to permits that may be required for

100 service drop lines not required to be noticed under s.
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260 (5) This section, except subsections (1) and (2) and

261| paragraph (3) (g), does not apply to the provision of pay

262 telephone service on public, municipal, or county roads or

263| rights-of-way.

264 (6)

265 (e) This subsection does not alter any provision of this
266 section or s. 202.24 relating to taxes, fees, or other charges
267 or impositions by a municipality or county on a dealer of

268 communications services or authorize that any charges be

269 assessed on a dealer of communications services, except as

270 specifically set forth herein. A municipality or county may not
271 charge a pass—-through provider any amounts other than the

272 charges under this subsection as a condition to the placement or
273| maintenance of a communications facility in the roads or rights-
274 of-way of a municipality or county by a pass-through provider,

275 except that a municipality or county may impose permit fees on a
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effective date of this subsection. Upon the termination or
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Section 3. The taxes imposed by ss.

Florida Statutes, as amended by this act, on communications

services shall be applied to communications services reflected

2020.

on bills dated on or after October 1,

Section 4. This act shall take effect July 1, 2019.
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