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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 7081 (2019)
Amendment No.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/O OBJECTION _ (Y/N)

FAILED TO ADOPT _ (Y/N)

WITHDRAWN _(Y/N)

OTHER L

Committee/Subcommittee hearing bill: Judiciary Committee

Representative DiCeglie offered the following:

Amendment (with title amendment)

Between lines 426 and 427, insert:

Section 8. For the purpose of incorporating the amendment
made by this act to section 921.241, Florida Statutes, in a
reference thereto, paragraphs (a), (b), and (c) of subsection
(3) of section 775.084, Florida Statutes, are reenacted to read:

775.084 Violent career criminals; habitual felony
offenders and habitual violent felony offenders; three-time
violent felony offenders; definitions; procedure; enhanced
penalties or mandatory minimum prison terms.—

(3) (a) In a separate proceeding, the court shall determine
if the defendant is a habitual felony offender or a habitual

violent felony offender. The procedure shall be as follows:
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1. The court shall obtain and consider a presentence
investigation prior to the imposition of a sentence as a
habitual felony offender or a habitual violent felony offender.

2. Written notice shall be served on the defendant and the
defendant's attorney a sufficient time prior to the entry of a
plea or prior to the imposition of sentence in order to allow
the preparation of a submission on behalf of the defendant.

3. Except as provided in subparagraph 1., all evidence
presented shall be presented in open court with full rights of
confrontation, cross-examination, and representation by counsel.

4. Each of the findings required as the basis for such
sentence shall be found to exist by a preponderance of the
evidence and shall be appealable to the extent normally
applicable to similar findings.

5. For the purpose of identification of a habitual felony
offender or a habitual violent felony offender, the court shall
fingerprint the defendant pursuant to s. 921.241.

6. For an offense committed on or after October 1, 1995,
if the state attorney pursues a habitual felony offender
sanction or a habitual violent felony offender sanction against
the defendant and the court, in a separate proceeding pursuant
to this paragraph, determines that the defendant meets the
criteria under subsection (1) for imposing such sanction, the
court must sentence the defendant as a habitual felony offender

or a habitual violent felony offender, subject to imprisonment
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pursuant to this section unless the court finds that such
sentence is not necessary for the protection of the public. If
the court finds that it is not necessary for the protection of
the public to sentence the defendant as a habitual felony
offender or a habitual violent felony offender, the court shall
provide written reasons; a written transcript of orally stated
reasons is permissible, if filed by the court within 7 days
after the date of sentencing. Each month, the court shall submit
to the Office of Economic and Demographic Research of the
Legislature the written reasons or transcripts in each case in
which the court determines not to sentence a defendant as a
habitual felony offender or a habitual violent felony offender
as provided in this subparagraph.

(b) In a separate proceeding, the court shall determine if
the defendant is a three-time violent felony offender. The
procedure shall be as follows:

1. The court shall obtain and consider a presentence
investigation prior to the imposition of a sentence as a three-
time violent felony offender.

2. Written notice shall be served on the defendant and the
defendant's attorney a sufficient time prior to the entry of a
plea or prior to the imposition of sentence in order to allow
the preparation of a submission on behalf of the defendant.

3. Except as provided in subparagraph 1., all evidence

presented shall be presented in open court with full rights of
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confrontation, cross-examination, and representation by counsel.

4. FEach of the findings required as the basis for such
sentence shall be found to exist by a preponderance of the
evidence and shall be appealable to the extent normally
applicable to similar findings.

5. For the purpose of identification of a three-time
violent felony offender, the court shall fingerprint the
defendant pursuant to s. 921.241.

6. For an offense committed on or after the effective date
of this act, if the state attorney pursues a three-time violent
felony offender sanction against the defendant and the court, in
a separate proceeding pursuant to this paragraph, determines
that the defendant meets the criteria under subsection (1) for
imposing such sanction, the court must sentence the defendant as
a three-time violent felony offender, subject to imprisonment
pursuant to this section as provided in paragraph (4) (c).

(c) In a separate proceeding, the court shall determine
whether the defendant is a violent career criminal with respect
to a primary offense committed on or after October 1, 1995. The
procedure shall be as follows:

1. Written notice shall be served on the defendant and the
defendant's attorney a sufficient time prior to the entry of a
plea or prior to the imposition of sentence in order to allow
the preparation of a submission on behalf of the defendant.

2. All evidence presented shall be presented in open court
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with full rights of confrontation, cross-examination, and
representation by counsel.

3. Each of the findings required as the basis for such
sentence shall be found to exist by a preponderance of the
evidence and shall be appealable only as provided in paragraph
(d) .

4. For the purpose of identification, the court shall
fingerprint the defendant pursuant to s. 921.241.

5. For an offense committed on or after October 1, 1995,
if the state attorney pursues a violent career criminal sanction
against the defendant and the court, in a separate proceeding
pursuant to this paragraph, determines that the defendant meets
the criteria under subsection (1) for imposing such sanction,
the court must sentence the defendant as a violent career
criminal, subject to imprisonment pursuant to this section
unless the court finds that such sentence is not necessary for
the protection of the public. If the court finds that it is not
necessary for the protection of the public to sentence the
defendant as a violent career criminal, the court shall provide
written reasons; a written transcript of orally stated reasons
is permissible, if filed by the court within 7 days after the
date of sentencing. Each month, the court shall submit to the
Office of Economic and Demographic Research of the Legislature

the written reasons or transcripts in each case in which the
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court determines not to sentence a defendant as a violent career

criminal as provided in this subparagraph.

TITLE AMENDMENT
Remove line 21 and insert:
reenacting s. 775.084(3) (a), (b), and (c), F.S.,
relating to fingerprinting a defendant for the purpose
of identification, to incorporate the amendment made
to s. 921.241, F.S., in references thereto; providing

an effective date.
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