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Proposed Committee Substitute by the Committee on Appropriations

576-04473A-19

(Appropriations Subcommittee on Transportation, Tourism, and
Economic Development)
A bill to be entitled

An act relating to the Department of Highway Safety
and Motor Vehicles; amending s. 316.003, F.S.;
revising and defining terms; conforming a cross-
reference; amending s. 316.027, F.S.; deleting the
defined term “serious bodily injury”; requiring
community service in a trauma center or hospital that
receives victims of vehicle crashes; amending s.
316.0271, F.S.; requiring that, under a yellow dot
program, certain critical medical information be made
readily available to responders in the event of a
motor vehicle crash; authorizing an emergency medical
responder at a motor vehicle crash to search the glove
compartment of the vehicle for a yellow dot folder;
amending s. 316.061, F.S.; prohibiting certain persons
from being liable or at fault regarding the cause of a
crash solely by reason of moving a vehicle; repealing
s. 316.0896, F.S., relating to the assistive truck
platooning technology pilot project; creating s.
316.0897, F.S.; exempting the operator of a nonlead
vehicle in a platoon from provisions relating to
following too closely; authorizing a platoon to be
operated on a roadway in this state after an operator
provides notification to the Department of
Transportation and the Department of Highway Safety
and Motor Vehicles; amending s. 316.1895, F.S.;
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authorizing a district school board by simple majority

576-04473A-19

vote to increase the time a school zone speed limit is
in force under certain circumstances; amending s.
316.192, F.S.; deleting the defined term “serious
bodily injury”; amending s. 316.193, F.S.; adding an
operator to persons who may incur serious bodily
injury for purposes of a certain penalty; amending s.
316.1933, F.S.; adding a driver to persons who may
incur serious bodily injury for purposes of a certain
alcohol or drug test; deleting the defined term
“serious bodily injury”; amending s. 316.194, F.S.;
authorizing traffic crash investigation officers,
rather than traffic accident investigation officers,
to move vehicles; amending s. 316.302, F.S.; revising
the applicability of specified rules and regulations
to certain owners and drivers of commercial motor
vehicles; providing that a person who operates a
commercial motor vehicle solely in intrastate commerce
which does not transport hazardous materials in
amounts that require placarding need not comply with
specified requirements of electronic logging devices
and hours of service supporting documents until a
specified date; removing a limit on civil penalties
for falsification of certain time records; deleting a
requirement that a motor carrier maintain
documentation of driving times under certain
circumstances; revising the conditions under which
persons who operate commercial motor vehicles are

exempt from specified rules and regulations; beginning
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on a specified date, repealing an exception to the

576-04473A-19

requirement that this section supersede all other
safety requirements of this chapter for commercial
motor vehicles; amending s. 316.303, F.S.; exempting
an operator of a certain platoon vehicle from the
prohibition on the active display of television or
video; amending s. 316.622, F.S.; requiring that the
department provide to the Department of Business and
Professional Regulation a copy of each crash report
involving a farm labor vehicle; amending s. 316.640,
F.S.; authorizing the Division of the Florida Highway
Patrol to employ traffic crash investigation officers,
rather than traffic accident investigation officers;
conforming provisions to changes made by that act;
amending s. 316.655, F.S.; authorizing a driver
convicted of certain violations resulting in a crash,
rather than an accident, to have his or her driving
privileges revoked or suspended by the court; amending
s. 316.70, F.S.; requiring that owners and drivers of
certain nonpublic sector buses be subject to specified
rules and regulations; providing duties for the
Department of Highway Safety and Motor Vehicles,
rather than the Department of Transportation, for such
nonpublic sector buses; authorizing department
personnel to conduct compliance investigations and
assess certain penalties; authorizing motor carriers
to be enjoined under certain circumstances;
authorizing certain officers and agents to require

drivers of certain commercial vehicles to submit to
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85 certain inspections and to either remove the vehicle
86 or driver from service or provide notice requiring

87 correction under certain circumstances; amending s.

88 318.19, F.S.; revising infractions that require a

89 mandatory hearing; amending s. 319.001, F.S.; defining
90 terms; amending s. 319.141, F.S.; creating a private
91 rebuilt motor vehicle inspection program, to replace a
92 pilot rebuilt motor vehicle inspection program;

93 providing powers and duties of the department;

94 specifying the purpose of the program; providing

95 requirements for the program; providing powers and

96 requirements for private rebuilt inspection providers;
97 creating s. 319.1411, F.S.; authorizing the department
98 to monitor and inspect the operations of private

99 rebuilt inspection providers to make specified
100 determinations; creating s. 319.1414, F.S.;
101 authorizing the department to investigate and examine
102 private rebuilt inspection providers under certain
103 circumstances; providing additional powers related to
104 such investigations and examinations; requiring a
105 court to take specified actions under certain
106 circumstances; providing for witness fees; authorizing
107 the department to adopt certain rules; creating s.
108 319.142, F.S.; providing grounds and requirements for
109 termination of a contract with a private rebuilt
110 inspection provider; amending s. 319.25, F.S.;
111 authorizing the department to conduct investigations
112 and examinations of certain persons relating to title
113 certificates; authorizing additional powers related to
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114 such investigations and examinations; requiring a
115 court to take specified actions under certain
116 circumstances; providing for witness fees; authorizing
117 the department to adopt certain rules; amending s.
118 319.40, F.S.; authorizing the department or a tax
119 collector to collect electronic mail addresses or
120 cellular telephone numbers and to use them for certain
121 purposes; providing that electronic mail addresses and
122 cellular telephone numbers may be provided at the
123 option of the applicant; requiring the department or a
124 tax collector to disclose to the applicant the
125 purposes for which the electronic mail addresses and
126 cellular telephone numbers may be used; amending s.
127 320.01, F.S.; redefining the term “apportionable
128 vehicle”; amending s. 320.03, F.S.; authorizing the
129 department, under certain circumstances, to provide
130 tax collectors and certain agents and vendors with
131 certain real-time access to data related to vehicle
132 and mobile home registration certificates,
133 registration license plates, and validation stickers;
134 providing requirements for a certain memorandum of
135 understanding; amending s. 320.06, F.S.; providing for
136 future repeal of requirements for vehicles that have
137 apportioned registrations; providing requirements for
138 certain vehicles that have apportioned registrations
139 upon implementation of a certain operating system;
140 requiring that the fee be deposited into the Highway
141 Safety Operating Trust Fund; authorizing certain
142 license plates to be replaced at no charge; providing
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143 tax collectors and their agents the option to purchase
144 validation stickers and paper stock that is used to
145 produce vehicle registrations from vendors under
146 certain circumstances; exempting such purchases from
147 certain competitive bid requirements; requiring the
148 department to reimburse the tax collectors and their
149 agents for such purchases, subject to certain
150 restrictions; requiring the tax collectors and their
151 agents to invoice the department in arrears for the
152 validation stickers and vehicle registrations as they
153 are issued; amending s. 320.0605, F.S.; authorizing an
154 electronic copy of certain rental or lease
155 documentation to be in the possession of the vehicle
156 operator or carried in the vehicle and to be exhibited
157 upon demand of any authorized law enforcement officer
158 or any agent of the department; providing that the act
159 of presenting a certain electronic device to the
160 officer or agent does not constitute consent for the
161 officer or agent to access any information on the
162 device other than the displayed rental or lease
163 documentation; providing for assumption of liability
164 for any resulting damage to the device; revising
165 requirements for rental or lease documentation;
166 amending s. 320.0607, F.S.; providing applicability;
167 amending s. 320.131, F.S.; authorizing the department
168 to partner with a county tax collector to conduct a
169 Fleet Vehicle Temporary Tag Pilot Program for certain
170 purposes; providing program requirements; providing
171 for future repeal; amending s. 320.27, F.S.; defining
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172 the term “control person”; authorizing the department
173 to deny a new or renewal application for, or suspend
174 or revoke, certain dealer licenses under certailn
175 circumstances; authorizing the court to bar a person
176 from acting as a motor vehicle dealer under certain
177 circumstances, subject to certain regquirements;
178 amending s. 320.8232, F.S.; requiring the Mobile and
179 Manufactured Home Repair and Remodeling Code to be a
180 uniform code; providing specified standards for
181 provisions of the code; requiring all repair and
182 remodeling of mobile and manufactured homes to be done
183 in accordance with department rules; amending s.
184 320.861, F.S.; authorizing the department to conduct
185 investigations and examinations of persons suspected
186 of violating or of having violated certain laws,
187 rules, or orders relating to motor vehicle licenses;
188 providing additional powers related to such
189 investigations and examinations; requiring a court to
190 take specified actions under certain circumstances;
191 providing for witness fees; authorizing the department
192 to adopt certain rules; amending s. 320.95, F.S.;
193 authorizing the department or a tax collector to
194 collect electronic mail addresses or cellular
195 telephone numbers and to use electronic mail or text
196 messages for certain purposes; providing that
197 electronic mail addresses and cellular telephone
198 numbers may be provided at the option of the
199 applicant; requiring the department or a tax collector
200 to disclose to the applicant the purposes for which
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201 the electronic mail addresses and cellular telephone
202 numbers may be used; amending s. 321.05, F.S.;
203 authorizing certain patrol officers to investigate
204 traffic crashes; amending s. 321.065, F.S.;
205 authorizing the department to employ certain traffic
2006 crash investigation officers; amending s. 321.23,
207 F.S.; revising certain public records photographs to
208 include crashes; amending s. 322.051, F.S.; extending
209 the period after which a renewal application for an
210 identification card is considered the same as an
211 original application; amending s. 322.0602, F.S.;
212 authorizing courts to include a requirement for
213 supervised visitation under the Youthful Drunk Driver
214 Visitation Program at trauma centers that regularly
215 receive victims of vehicle crashes; conforming
216 provisions to changes made by the act; amending s.
217 322.08, F.S.; authorizing the department or a tax
218 collector to collect electronic mail addresses or
219 cellular telephone numbers and use electronic mail or
220 text messages for certain purposes; providing that
221 electronic mail addresses and cellular telephone
222 numbers may be provided at the option of the
223 applicant; requiring the department or a tax collector
224 to disclose to the applicant the purposes for which
225 the electronic mail addresses and cellular telephone
226 numbers may be used; amending s. 322.091, F.S.;
227 requiring that the department make available, upon
228 request, a report that includes specific information
229 for students whose driving privileges have been
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230 suspended; amending s. 322.17, F.S.; authorizing
231 stolen identification cards to be replaced at no
232 charge under certain circumstances; amending s.
233 322.21, F.S.; providing for expedited shipping for the
234 renewal or replacement driver licenses or
235 identification cards under certain circumstances,
236 subject to certain requirements; allowing the
237 department to charge for the cost of the expedited
238 shipping; requiring that the funds be deposited into
239 the Highway Safety Operating Trust Fund; amending s.
240 322.212, F.S.; prohibiting a person from knowingly
241 providing altered or counterfeit documents or
242 knowingly participating in dishonest or deceptive
243 actions in any application for a driver license or
244 identification card; providing for the suspension of
245 specified licenses or permits for specified periods
246 under certain circumstances; providing construction;
247 amending s. 322.36, F.S.; providing for suspension of
248 license for loaning a vehicle to a person whose
249 license is suspended if such vehicle is involved in
250 certain crashes; amending s. 322.38, F.S.; prohibiting
251 a person from renting a motor vehicle to another
252 person unless he or she has verified that the renter’s
253 driver license is unexpired; requiring that a person
254 renting a motor vehicle to another person keep a
255 record of the place where the renter’s license was
256 issued; providing that, under certain circumstances,
257 specified requirements are deemed met when a renter is
258 required at certain times to verify that he or she is
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259 duly licensed and that the license is unexpired;
260 amending s. 322.61, F.S.; adding violations for
261 disqualification from operating a commercial motor
262 vehicle; creating s. 322.71, F.S.; authorizing the
263 department to conduct investigations and examinations
264 of persons suspected of violating or of having
265 violated certain laws, rules, or orders relating to
266 motor vehicle licenses; providing additional powers
267 related to such investigations and examinations;
268 requiring a court to take specified actions under
269 certain circumstances; providing for witness fees;
270 authorizing the department to adopt certain rules;
271 amending s. 323.001, F.S.; providing that the
272 requirements for a certain written hold on a motor
273 vehicle apply when an officer has probable cause to
274 believe the vehicle was involved in a certain traffic
275 crash; amending s. 323.002, F.S.; revising the term
276 “wrecker operator system” to include wrecker operators
277 removing vehicles from crash scenes under certain
278 circumstances; requiring that an unauthorized wrecker
279 operator provide a copy of a certain disclosure to the
280 owner or operator of a vehicle in the presence of a
281 law enforcement officer if such officer is at the
282 scene of a motor vehicle crash; revising applicability
283 to include vehicles involved in a crash, rather than
284 an accident; amending s. 324.011, F.S.; requiring that
285 certain operators of motor vehicles involved in a
286 crash or convicted of certain traffic offenses show
287 proof of financial ability to respond for damages in
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288 future crashes; amending s. 324.022, F.S.; requiring
289 that a certain owner or operator of a motor vehicle
290 establish and maintain the ability to respond in
291 damages for liability on account of certain crashes;
292 conforming a provision to changes made by the act;
293 amending s. 324.023, F.S.; requiring that a certain
294 owner or operator of a motor vehicle establish and
295 maintain the ability to respond in damages for
296 liability on account of certain crashes; amending s.
297 324.051, F.S.; authorizing a law enforcement officer
298 at a criminal trial to testify as to any statement
299 made to the officer by the person involved in a crash
300 under certain circumstances; providing for certain
301 suspensions of license, registration, and operating
302 privileges after notice of a certain crash; amending
303 s. 324.242, F.S.; requiring that the department
304 release a policy number for a policy covering a
305 vehicle involved in a motor vehicle crash under
306 certain circumstances; conforming provisions to
307 changes made by the act; amending s. 328.30, F.S.;
308 authorizing the department to accept certain
309 applications by electronic or telephonic means;
310 authorizing the department or a tax collector to
311 collect electronic mail addresses or cellular
312 telephone numbers and to use electronic mail or text
313 messages for certain purposes; providing that
314 electronic mail addresses and cellular telephone
315 numbers may be provided at the option of the
316 applicant; requiring the department or a tax collector
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317 to disclose to the applicant the purposes for which
318 the electronic mail addresses and cellular telephone
319 numbers may be used; amending s. 328.40, F.S.;
320 providing that certain records made or kept by the
321 department are subject to certain inspection and
322 copying requirements; amending s. 328.73, F.S.;
323 requiring the department, under certain circumstances,
324 to provide tax collectors and certain agents and
325 vendors with certain real-time access to data related
326 to registration certificates and vessel numbers and
327 decals; providing requirements for a certain
328 memorandum of understanding; amending s. 328.80, F.S.;
329 authorizing the department to accept certain
330 applications by electronic or telephonic means;
331 authorizing the department or a tax collector to
332 collect electronic mail addresses or cellular
333 telephone numbers and to use electronic mail or text
334 messages for certain purposes; providing that
335 electronic mail addresses and cellular telephone
336 numbers may be provided at the option of an applicant;
337 requiring the department or tax collector to disclose
338 to an applicant the purposes for which the electronic
339 mail addresses and cellular telephone numbers may be
340 used; amending s. 627.7415, F.S.; revising the
341 applicability of certain federal regulations that
342 commercial motor vehicles are subject to for certain
343 insurance purposes; amending ss. 316.251, 501.976,
344 655.960, 856.015, F.S.; conforming cross-references;
345 providing effective dates.
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346
347 Be It Enacted by the Legislature of the State of Florida:
348
349 Section 1. Present subsections (16) through (54) of s.
350 316.003, Florida Statutes, are redesignated as subsections (17)
351 through (55), present subsections (55) through (73) of that
352 section are redesignated as subsections (57) through (75),
353| present subsections (74) through (101) of that section are
354 redesignated as subsections (77) through (104), respectively,
355 new subsections (16), (56), and (76) are added to that section,
356 and subsection (2) and present subsection (59) of that section
357 are amended, to read:
358 316.003 Definitions.—The following words and phrases, when
359| wused in this chapter, shall have the meanings respectively
360 ascribed to them in this section, except where the context
361 otherwise requires:
362 (2) AUTOCYCLE.—A three-wheeled motorcycle that has two
363| wheels in the front and one wheel in the back; is equipped with
364 a roll cage or roll hoops, a seat belt for each occupant,
365 antilock brakes, a steering mechanism wheet, and seating that
366| does not require the operator to straddle or sit astride it; and
367 is manufactured in accordance with the applicable federal
368| motorcycle safety standards in 49 C.F.R. part 571 by a
369| manufacturer registered with the National Highway Traffic Safety
370 Administration.

371 (16) CRASH.—The operation of a motor vehicle, motorized

372 scooter, or moped in this state which results in property damage

373 or the death of or bodily injury, or a complaint of bodily

374 injury, to any person. The term “crash” includes separation of
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375 the operator or an occupant from a motor vehicle, motorized
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376 scooter, or moped, or a trailer being drawn by a motor wvehicle,

377 while in motion, which results in property damage or the death

378| of or bodily injury, or a complaint of bodily injury, to any

379| person. The term “crash” does not include such operation in any

380 of the following situations:

381 (a) On private property, i1if such operation does not result

382 in death or serious bodily injury, except that the term “crash”

383 includes such operation on private property when the operator is

384| suspected of violating s. 316.193.

385 (b) On a closed course used for commercial or recreational

386| purposes, such as a commercial driving school or race track,

387| except that the term “crash” includes such operation on a closed

388 course when the operator is suspected of violating s. 316.193.

389 (c) If such property damage, death, bodily injury, or

390 complaint of bodily injury results from an intentional act of a

391 law enforcement officer to force a motor vehicle or moped to

392 stop or reduce speed, such as use of a pursuit termination

393| device or the precision immobilization technique, except that

394 the term “crash” includes such operation that results in such

395| property damage or the death of or bodily injury to, or

396 complaint of bodily injury to, anyone other than the operator or

397 occupant of the motor vehicle or moped being forced to stop or

398 reduce speed or the law enforcement officer.

399 (d) The death or suffering of a medical episode by the

400 operator or an occupant of a motor vehicle or moped, if

401 operation of the motor vehicle or moped did not result in such

402 death or medical episode and did not result in property damage

403| or the death of or bodily injury, or complaint of bodily injury,
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to any other person.

(56) PLATOON.—A group of no more than two trucks that do

not require placards, either laden or unladen, traveling in a

unified manner using wireless vehicle-to-vehicle communications

that electronically coordinate speeds and following distances of

the trucks.
(61)45% PRIVATE ROAD OR DRIVEWAY.—Except as otherwise

provided in paragraph (84) (b) 81)+tb), any privately owned way
or place used for vehicular travel by the owner and those having
express or implied permission from the owner, but not by other
persons.

(76) SERIOUS BODILY INJURY.—An injury to any person which

consists of a physical injury that creates a substantial risk of

death, significant personal disfigurement, or protracted loss or

impairment of the function of any bodily member or organ.

Section 2. Subsections (1) and (4) of section 316.027,
Florida Statutes, are amended to read:
316.027 Crash involving death or personal injuries.—

(1) As used in this section, the term=

7,, m
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4> “vulnerable road user” means any of the following:

(a)d= A pedestrian, including a person actually engaged in
work upon a highway, or in work upon utility facilities along a
highway, or engaged in the provision of emergency services

within the right-of-way.+
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(b)2+~ A person operating a bicycle, motorcycle, scooter, or

576-04473A-19

moped lawfully on the roadway.+

(c)3= A person riding an animal.;—e¥

(d)4= A person lawfully operating on a public right-of-way,
crosswalk, or shoulder of the roadway:

l.a= A farm tractor or similar vehicle designed primarily
for farm use;

2.+ A skateboard, roller skates, or in-line skates;

3.e+~ A horse-drawn carriage;

4.6+ An electric personal assistive mobility device; or

5.e+~ A wheelchair.

(4) (a) In addition to any other civil, criminal, or
administrative penalty imposed, a person whose commission of a
noncriminal traffic infraction or a violation of this chapter or
s. 1006.66 causes or results in the death of another person may
be required by the court to serve 120 community service hours in
a trauma center or hospital that regularly receives victims of
vehicle crashes weeidents, under the supervision of a registered
nurse, an emergency room physician, or an emergency medical
technician pursuant to a voluntary community service program
operated by the trauma center or hospital.

(b) Notwithstanding paragraph (a), in addition to any other
civil, criminal, or administrative penalty imposed, a person
whose commission of a violation of s. 316.172(1) (a) or (b)
causes or results in serious bodily injury to or death of
another person shall be required by the court to:

1. Serve 120 community service hours in a trauma center or
hospital that regularly receives victims of vehicle crashes

aeeitdents, under the supervision of a registered nurse, an
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emergency room physician, or an emergency medical technician

576-04473A-19

pursuant to a voluntary community service program operated by
the trauma center or hospital.

2. Participate in a victim’s impact panel session in a
judicial circuit if such a panel exists, or if such a panel does
not exist, attend a department-approved driver improvement
course relating to the rights of vulnerable road users relative
to vehicles on the roadway as provided in s. 322.0261(2).

Section 3. Subsection (1) and paragraph (a) of subsection
(5) of section 316.0271, Florida Statutes, are amended to read:

316.0271 Yellow dot critical motorist medical information
program; yellow dot decal, folder, and information form.-—

(1) The governing body of a county may create a yellow dot
critical motorist medical information program to facilitate the
provision of emergency medical care to program participants by
emergency medical responders by making critical medical
information readily available to responders in the event of a

motor vehicle crash aeeident or a medical emergency involving a

participant’s vehicle.
(5) (a) If the driver or a passenger of a motor vehicle is

involved in a motor vehicle crash aeeident or emergency

situation and a yellow dot decal is affixed to the vehicle, an
emergency medical responder at the scene may search the glove
compartment of the vehicle for the corresponding yellow dot
folder.

Section 4. Subsection (3) of section 316.061, Florida
Statutes, is amended to read:

316.061 Crashes involving damage to vehicle or property.—

(3) Employees or authorized agents of the Department of
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Transportation, law enforcement with proper jurisdiction, or an
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expressway authority created pursuant to chapter 348, in the
exercise, management, control, and maintenance of its highway
system, may undertake the removal from the main traveled way of
roads on its highway system of all vehicles incapacitated as a
result of a motor vehicle crash and of debris caused thereby.
Such removal is applicable when such a motor vehicle crash
results only in damage to a vehicle or other property, and when
such removal can be accomplished safely and will result in the
improved safety or convenience of travel upon the road. The
driver or any other person who has removed a motor vehicle from
the main traveled way of the road as provided in this section
may shaltdt not be considered liable or at fault regarding the
cause of the crash aeeident solely by reason of moving the
vehicle.

Section 5. Section 316.0896, Florida Statutes, is repealed.

Section 6. Section 316.0897, Florida Statutes, is created
to read:
316.0897 Platoons.—

(1) Section 316.0895 does not apply to the operator of a

nonlead vehicle in a platoon.

(2) A platoon may be operated on a roadway in this state

after an operator provides notification to the Department of

Transportation and the Department of Highway Safety and Motor

Vehicles.

Section 7. Subsection (5) of section 316.1895, Florida
Statutes, is amended to read:

316.1895 Establishment of school speed zones, enforcement;

designation.—
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A school zone speed limit may not

576-04473A-19
(5) (a)

miles per hour except by local regulation. No

be less than 15
school zone speed
limit shall be more than 20 miles per hour in an urbanized area,

as defined in s. 334.03. Such speed limit may be in force only

during those times 30 minutes before, during, and 30 minutes
after the periods of time when pupils are arriving at a
regularly scheduled breakfast program or a regularly scheduled
school session and leaving a regularly scheduled school session.
(b) 1003.01 (1)

by simple majority vote increase the time a school zone speed

A district school board as defined in s. may

limit is in force by an additional 15 minutes before, during,

and an additional 15 minutes after

the periods of time when

pupils are arriving at a regularly

scheduled breakfast program

or at a regularly scheduled school

session and leaving a

regularly scheduled school session.

Section 8.
316.192,
316.192 Reckless driving.—
(3)
(c)

Paragraph (c)

Florida Statutes,

Any person:
Who,

of subsection

by reason of such operation,

(3) of section

is amended to read:

causes:

1. Damage to the property or person of another commits a

misdemeanor of the first degree,
775.082 or s. 775.083.

punishable as provided in s.

2. Serious bodily injury to another commits a felony of the

third degree, punishable as provided in s. 775.082, s. 775.083,
- . . o v .

or s. 775.084. The—term S seriousbodily inturvyl means—an TATUEY
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549 of—anvbodity member ororgan
550 Section 9. Subsection (3) of section 316.193, Florida
551 Statutes, 1s amended to read:
552 316.193 Driving under the influence; penalties.—
553 (3) Any person:
554 (a) Who is in violation of subsection (1);
555 (b) Who operates a vehicle; and
556 (c) Who, by reason of such operation, causes or contributes

557 to causing:

558 1. Damage to the property or person of another commits a
559| misdemeanor of the first degree, punishable as provided in s.
560 775.082 or s. 775.083.

561 2. Serious bodily injury to another or to himself or

562 hersel f—as—defined—dns+—336-3933+ commits a felony of the

563 third degree, punishable as provided in s. 775.082, s. 775.083,
564 or s. 775.084.

565 3. The death of any human being or unborn child commits DUI

566 manslaughter, and commits:

567 a. A felony of the second degree, punishable as provided in
568 s. 775.082, s. 775.083, or s. 775.084.
569 b. A felony of the first degree, punishable as provided in

570 s. 775.082, s. 775.083, or s. 775.084, if:
571 (I) At the time of the crash, the person knew, or should

572 have known, that the crash occurred; and

573 (IT) The person failed to give information and render aid
574 as required by s. 316.062.
575

576 For purposes of this subsection, the term “unborn child” has the

577 same meaning as provided in s. 775.021(5). A person who is
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convicted of DUI manslaughter shall be sentenced to a mandatory

576-04473A-19

minimum term of imprisonment of 4 years.

Section 10. Subsection (1) of section 316.1933, Florida
Statutes, 1s amended to read

316.1933 Blood test for impairment or intoxication in cases
of death or serious bodily injury; right to use reasonable
force.—

()4 If a law enforcement officer has probable cause to
believe that a motor vehicle driven by or in the actual physical
control of a person under the influence of alcoholic beverages,
any chemical substances, or any controlled substances has caused
the death or serious bodily injury of a human being, including

serious bodily injury of the driver, a law enforcement officer

shall require the person driving or in actual physical control
of the motor vehicle to submit to a test of the person’s blood
for the purpose of determining the alcoholic content thereof or
the presence of chemical substances as set forth in s. 877.111
or any substance controlled under chapter 893. The law
enforcement officer may use reasonable force if necessary to
require such person to submit to the administration of the blood
test. The blood test shall be performed in a reasonable manner.

Notwithstanding s. 316.1932, the testing required by this

paragraph need not be incidental to a lawful arrest of the

person.
(1) Ml e W oo P N I s O LA FU A A QA SN
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Section 11. Paragraphs (a) and (b) of subsection (3) of

576-04473A-19

section 316.194, Florida Statutes, are amended to read:
316.194 Stopping, standing or parking outside of
municipalities.—

(3) (2a) Whenever any police officer or traffic crash

aeeident investigation officer finds a vehicle standing upon a
highway in violation of any of the foregoing provisions of this
section, the officer is authorized to move the vehicle, or
require the driver or other persons in charge of the vehicle to
move the vehicle, to a position off the paved or main-traveled
part of the highway.

(b) Officers and traffic crash aeeident investigation
officers may provide for the removal of any abandoned vehicle to
the nearest garage or other place of safety, cost of such
removal to be a lien against motor vehicle, when an abandoned
vehicle is found unattended upon a bridge or causeway or in any
tunnel, or on any public highway in the following instances:

1. Where such vehicle constitutes an obstruction of
traffic;

2. Where such vehicle has been parked or stored on the
public right-of-way for a period exceeding 48 hours, in other
than designated parking areas, and is within 30 feet of the
pavement edge; and

3. Where an operative vehicle has been parked or stored on
the public right-of-way for a period exceeding 10 days, in other
than designated parking areas, and is more than 30 feet from the
pavement edge. However, the agency removing such vehicle shall
be required to report same to the Department of Highway Safety

and Motor Vehicles within 24 hours of such removal.
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Section 12. Subsections (1) and (2) of section 316.302,
Florida Statutes, are amended to read:

316.302 Commercial motor vehicles; safety regulations;
transporters and shippers of hazardous materials; enforcement.—

(1) (a) All owners and drivers of commercial motor vehicles
that are operated on the public highways of this state while
engaged in interstate commerce are subject to the rules and
regulations contained in 49 C.F.R. parts 382, 383, 385, 386 and
390-397.

(b) Except as otherwise provided in this section, all
owners or drivers of commercial motor vehicles that are engaged
in intrastate commerce are subject to the rules and regulations
contained in 49 C.F.R. parts 382, 383, 385, 386, and 390-397,

watrh +1h oot o n £ 40 O~ T D o 20N B o EEE R = o+ +h
Wt cC EXCEePTcTot—0OT—=7 T s INe O OJU.so o Tt rtoxracto o Tt

Aafimdsd o
|\ 5\ NI I S A R S WS S N i

ef—bus+ as such rules and regulations existed on

December 31, 2018 26+2.

(c) The emergency exceptions provided by 49 C.F.R. s.
392.82 also apply to communications by utility drivers and
utility contractor drivers during a Level 1 activation of the
State Emergency Operations Center, as provided in the Florida
Comprehensive Emergency Management plan, or during a state of
emergency declared by executive order or proclamation of the
Governor.

(d) Except as provided in s. 316.215(5), and except as
provided in s. 316.228 for rear overhang lighting and flagging
requirements for intrastate operations, the requirements of this
section supersede all other safety requirements of this chapter
for commercial motor vehicles.

(e) A person who operates a commercial motor vehicle solely
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in intrastate commerce which does not transport hazardous

576-04473A-19

materials in amounts that require placarding pursuant to 49

C.F.R. part 172 need not comply with the requirements of

electronic logging devices and hours of service supporting
documents as provided in 49 C.F.R. parts 385, 386, 390, and 395
until December 31, 2019.

(2) (a) A person who operates a commercial motor vehicle
solely in intrastate commerce not transporting any hazardous
material in amounts that require placarding pursuant to 49
C.F.R. part 172 need not comply with 49 C.F.R. ss. 391.11 (b) (1)
and 395. 3H4ar—and—{b).

(b) Except as provided in 49 C.F.R. s. 395.1, a person who
operates a commercial motor vehicle solely in intrastate
commerce not transporting any hazardous material in amounts that
require placarding pursuant to 49 C.F.R. part 172 may not drive:

1. More than 12 hours following 10 consecutive hours off
duty; or

2. For any period after the end of the 16th hour after

coming on duty following 10 consecutive hours off duty.

The provisions of this paragraph do not apply to drivers of
utility service vehicles as defined in 49 C.F.R. s. 395.2.

(c) Except as provided in 49 C.F.R. s. 395.1, a person who
operates a commercial motor vehicle solely in intrastate
commerce not transporting any hazardous material in amounts that
require placarding pursuant to 49 C.F.R. part 172 may not drive
after having been on duty more than 70 hours in any period of 7
consecutive days or more than 80 hours in any period of 8

consecutive days if the motor carrier operates every day of the
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week. Thirty-four consecutive hours off duty shall constitute
the end of any such period of 7 or 8 consecutive days. This
weekly limit does not apply to a person who operates a
commercial motor vehicle solely within this state while
transporting, during harvest periods, any unprocessed
agricultural products or unprocessed food or fiber that is
subject to seasonal harvesting from place of harvest to the
first place of processing or storage or from place of harvest
directly to market or while transporting livestock, livestock
feed, or farm supplies directly related to growing or harvesting
agricultural products. Upon request of the Department of Highway
Safety and Motor Vehicles, motor carriers shall furnish time
records or other written verification to that department so that
the Department of Highway Safety and Motor Vehicles can
determine compliance with this subsection. These time records
must be furnished to the Department of Highway Safety and Motor
Vehicles within 2 days after receipt of that department’s

request. Falsification of such information is subject to a civil

penalty met—te—-execeed$3100. Fheprovisiens—ef This paragraph
does de not apply to operators of farm labor vehicles operated
during a state of emergency declared by the Governor or operated
pursuant to s. 570.07(21) or—eane—de—not—appty to drivers of
utility service vehicles as defined in 49 C.F.R. s. 395.2.

(d) A person who operates a commercial motor vehicle solely
in intrastate commerce not transporting any hazardous material
in amounts that require placarding pursuant to 49 C.F.R. part
172 within a 150 air-mile radius of the location where the
vehicle is based need not comply with 49 C.F.R. s. 395.8, if the
requirements of 49 C.F.R. s. 395.1(e) (1) (ii), (iii) (A) and (C),
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and (v) are met. IH—a—driver is neot—released from duty within 12

576-04473A-19

(e) A person who operates a commercial motor vehicle solely
in intrastate commerce is exempt from subsection (1) while
transporting agricultural products, including horticultural or
forestry products, from farm or harvest place to the first place
of processing or storage, or from farm or harvest place directly
to market. However, such person must comply with 49 C.F.R. parts
382, 392, and 393, and with 49 C.F.R. ss. 396.3(a) (1) and 396.09.
A vehicle or combination of vehicles operated pursuant to this
paragraph having a gross vehicle weight of 26,001 pounds or more
or having three or more axles on the power unit, regardless of
weight, must display the name of the vehicle owner or motor
carrier and the municipality or town where the vehicle is based
on each side of the power unit in letters that contrast with the
background and that are readable from a distance of 50 feet. A
person who violates this vehicle identification requirement may
be assessed a penalty as provided in s. 316.3025(3) (a).

(f) A person who operates a commercial motor vehicle having

a deelared gross vehicle weight, gross vehicle weight rating,

and gross combined weight rating of less than 26,001 pounds

solely in intrastate commerce and who is not transporting

hazardous materials in amounts that require placarding pursuant

D,

to 49 C.F.R. part 172+—er—whoistransporting petroteum produects

Aoafr1 A 2 o
Tt ——Tt—o~

RI 4
o717 O

o

&S 01+ is exempt from subsection (1).

However, such person must comply with 49 C.F.R. parts 382, 392,
and 393, and with 49 C.F.R. ss. 396.3(a) (1) and 396.9.
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(g) A person whose driving record shows no convictions for

576-04473A-19

the preceding 3 years and who, as of October 1, 1988, is
employed as a driver-salesperson, as defined in 49 C.F.R. s.
395.2, and who operates solely in intrastate commerce, is exempt
from 49 C.F.R. part 391.

(h) A person who is an employee of an electric utility, as
defined in s. 361.11, or a telephone company, as defined in s.
364.02, and who operates a commercial motor vehicle solely in
intrastate commerce and within a 200 air-mile radius of the
location where the vehicle is based, is exempt from 49 C.F.R.
ss. 396.11 and 396.13 and 49 C.F.R. part 391, subparts D and E.

(1) A person whose driving record shows no traffic
convictions, pursuant to s. 322.61, during the 2-year period
immediately preceding the application for the commercial driver
license, who is otherwise qualified as a driver under 49 C.F.R.
part 391, and who operates a commercial vehicle in intrastate
commerce only shall be exempt from the requirements of 49 C.F.R.
part 391, subpart E, s. 391.41(b) (10). However, such operators
are still subject to the requirements of ss. 322.12 and 322.121.
As proof of eligibility, such driver shall have in his or her

possession a physical examination form dated within the past 24

months.
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781 () A person holding a commercial driver license who is

576-04473A-19

782 a regularly employed driver of a commercial motor vehicle and is
783 subject to an alcohol and controlled substance testing program
784 related to that employment shall not be required to be part of a
785 separate testing program for operating any bus owned and

786| operated by a church when the driver does not receive any form
787 of compensation for operating the bus and when the bus is used
788 to transport people to or from church-related activities at no
789| charge. The provisions of this paragraph may not be implemented
790 if the Federal Government notifies the department that

791 implementation will adversely affect the allocation of federal
792 funds to the state.

793 Section 13. Effective December 31, 2019, paragraph (d) of
794 subsection (1) of section 316.302, Florida Statutes, i1s amended
795 to read:

796 316.302 Commercial motor vehicles; safety regulations;

797 transporters and shippers of hazardous materials; enforcement.—
798 (1)

799 (d) Except as provided iar——s+—3+6-215{(5)—andexcept—as

800| previded in s. 316.228 for rear overhang lighting and flagging

801 requirements for intrastate operations, the requirements of this

802 section supersede all other safety requirements of this chapter

803 for commercial motor vehicles.

804 Section 14. Subsection (3) of section 316.303, Florida

805 Statutes, 1is amended to read:

806 316.303 Television receivers.—

807 (3) This section does not prohibit the use of an electronic

808 display used in conjunction with a vehicle navigation system; an

809| electronic display used by an operator of a vehicle equipped
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with autonomous technology, as defined in s. 316.003(3); or an

576-04473A-19

electronic display used by an operator of the nonlead & vehicle

in a platoon operating on a roadway in this state eguipped—and
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Section 15. Subsection (8) of section 316.622, Florida
Statutes, 1is amended to read:

316.622 Farm labor vehicles.—

(8) The department shall provide to the Department of
Business and Professional Regulation each quarter a copy of each

crash aeeident report involving a farm labor vehicle.

Section 16. Paragraph (a) of subsection (1) of section
316.040, Florida Statutes, i1s amended to read:

316.640 Enforcement.—The enforcement of the traffic laws of
this state is vested as follows:

(1) STATE.—

(a)l.a. The Division of Florida Highway Patrol of the
Department of Highway Safety and Motor Vehicles; the Division of
Law Enforcement of the Fish and Wildlife Conservation
Commission; and the agents, inspectors, and officers of the
Department of Law Enforcement each have authority to enforce all
of the traffic laws of this state on all the streets and
highways thereof and elsewhere throughout the state wherever the
public has a right to travel by motor vehicle.

b. University police officers may enforce all of the
traffic laws of this state when violations occur on or within
1,000 feet of any property or facilities that are under the
guidance, supervision, regulation, or control of a state

university, a direct-support organization of such state
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university, or any other organization controlled by the state

576-04473A-19

university or a direct-support organization of the state
university, or when such violations occur within a specified
jurisdictional area as agreed upon in a mutual aid agreement
entered into with a law enforcement agency pursuant to s.
23.1225(1). Traffic laws may also be enforced off-campus when
hot pursuit originates on or within 1,000 feet of any such
property or facilities, or as agreed upon in accordance with the
mutual aid agreement.

c. Florida College System institution police officers may
enforce all the traffic laws of this state only when such
violations occur on or within 1,000 feet of any property or
facilities that are under the guidance, supervision, regulation,
or control of the Florida College System institution, or when
such violations occur within a specified jurisdictional area as
agreed upon in a mutual aid agreement entered into with a law
enforcement agency pursuant to s. 23.1225. Traffic laws may also
be enforced off-campus when hot pursuit originates on or within
1,000 feet of any such property or facilities, or as agreed upon
in accordance with the mutual aid agreement.

d. Police officers employed by an airport authority may
enforce all of the traffic laws of this state only when such
violations occur on any property or facilities that are owned or
operated by an airport authority.

(I) An airport authority may employ as a parking
enforcement specialist any individual who successfully completes
a training program established and approved by the Criminal
Justice Standards and Training Commission for parking

enforcement specialists but who does not otherwise meet the
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uniform minimum standards established by the commission for law

576-04473A-19

enforcement officers or auxiliary or part-time officers under s.
943.12. This sub-sub-subparagraph may not be construed to permit
the carrying of firearms or other weapons, nor shall such
parking enforcement specialist have arrest authority.

(IT) A parking enforcement specialist employed by an
airport authority may enforce all state, county, and municipal
laws and ordinances governing parking only when such violations
are on property or facilities owned or operated by the airport
authority employing the specialist, by appropriate state,
county, or municipal traffic citation.

e. The Office of Agricultural Law Enforcement of the
Department of Agriculture and Consumer Services may enforce
traffic laws of this state.

f. School safety officers may enforce all of the traffic
laws of this state when such violations occur on or about any
property or facilities that are under the guidance, supervision,
regulation, or control of the district school board.

2. Any disciplinary action taken or performance evaluation
conducted by an agency of the state as described in subparagraph
1. of a law enforcement officer’s traffic enforcement activity
must be in accordance with written work-performance standards.
Such standards must be approved by the agency and any collective
bargaining unit representing such law enforcement officer. A
violation of this subparagraph is not subject to the penalties
provided in chapter 318.

3. The Division of the Florida Highway Patrol may employ as

a traffic crash zeeident investigation officer any individual

who successfully completes instruction in traffic crash aeeident
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investigation and court presentation through the Selective

576-04473A-19

Traffic Enforcement Program as approved by the Criminal Justice
Standards and Training Commission and funded through the
National Highway Traffic Safety Administration or a similar
program approved by the commission, but who does not necessarily
meet the uniform minimum standards established by the commission
for law enforcement officers or auxiliary law enforcement

officers under chapter 943. Any such traffic crash =aeeident

investigation officer who makes an investigation at the scene of

a traffic crash zseeident may issue traffic citations, based upon

personal investigation, when he or she has reasonable and
probable grounds to believe that a person who was involved in

the crash aeeident committed an offense under this chapter,

chapter 319, chapter 320, or chapter 322 in connection with the
crash @eeidernt. This subparagraph does not permit the officer to

carry firearms or other weapons, and such an officer does not
have authority to make arrests.

Section 17. Subsection (2) of section 316.655, Florida
Statutes, is amended to read:

316.655 Penalties.—

(2) A driver convicted of a violation of any offense
prohibited by this chapter or any other law of this state
regulating motor vehicles, which resulted in a crash am
aeetdent, may have his or her driving privileges revoked or
suspended by the court if the court finds such revocation or
suspension warranted by the totality of the circumstances
resulting in the conviction and the need to provide for the
maximum safety for all persons who travel on or who are

otherwise affected by the use of the highways of the state. In

Page 32 of 91
4/18/2019 8:57:47 AM




926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954

Florida Senate - 2019 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 7090

| AR ==

determining whether suspension or revocation is appropriate, the
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court shall consider all pertinent factors, including, but not
limited to, such factors as the extent and nature of the
driver’s violation of this chapter, the number of persons killed
or injured as the result of the driver’s violation of this
chapter, and the extent of any property damage resulting from
the driver’s violation of this chapter.

Section 18. Section 316.70, Florida Statutes, is amended to
read:

316.70 Nonpublic sector buses; safety rules.—

(1) All owners and drivers of nonpublic sector buses

operated on the public highways of this state are subject to the

rules and regulations FThe bepartment—of FTransportation shalt
=
A\

o
0

in 49 C.F.R. parts 382, 383, 385, 386, 387 and 390-397. The
department amed—whieh shall be directed toward ensuring that:
(a) Nonpublic sector buses are safely maintained, equipped,

and operated.

(b)4e)> Florida license tags are purchased for nonpublic

sector buses pursuant to s. 320.38.

() Th Araszamey s~~~ Ao £ Araxrara NnenmraahT 2 o~ At A

I\ Tt A S E e ny 3 AT R SA SASAS £ A~ Toaan v O v o O 1IompoaoTrrC—oS T TCTtoT
biiaoca o ah ool g by +hoag me-] e ra 4+ 1 EWeE = ne N SR S NN
oSt oo C IR ASASEINSAS a4 chC T CMpPpTrOyCTr o ot TCas Tt Ontet—Cati—yCaT cO
EWSIaWANE T SNE TE SNE X3 SN SWNE S ) = Arasrzar oo = carormarn A A r roaxral a dyrasra
oo CC T carrir—wirtC Tt T chC— O v T Tas o oSuouspthiaCO— O T CVvORKCT—COTr=Tv T
_l_l_e'e'H'S'e_.
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(2) Department ef—Franspertatien personnel may conduct
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compliance investigations ¥ewiews for the purpose of determining

compliance with this section. A civil penalty not to exceed
$5,000 in the aggregate may be assessed against any person who

violates any provision of this section or who violates any

department rule or order eof—the DPepartment—of Transportatien. A
civil penalty not to exceed $25,000 in the aggregate may be

assessed for violations found in a followup compliance

el + Nt + o d S28 NANAN 1~ +1 Serorp o+ ma N ~aanaand
t/\.all(./l._l_ L.,_Y O ja Ay AN ANSA AW § b \J, \V AV v} 1T T u\.j\.jJ_\.,\.juL.,\., lllu_Y A o o T oo
A maotor oovard A oo 2N naodnad oo 4 Rl e A0 1 £
TTITCr T 19 A SR e |\ € I N S S P lllu_Y Ay \./J-J-J W g By i A WA W § t/uJ_uuullL., iy =] L\ T A4 J S
373 141 neo oo forim A LA o oA A L AT ] Argran AT 0 S YAzl ATy
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Motor carriers may be enjoined pursuant to s. 316.3026 for

violations identified during a compliance investigation or motor

carriers found to be operating without insurance coverage

required by s. 627.742 or 49 C.F.R. part 387 maybe—enjeined—as
provided—aGn—s5+—316-3026.

(3) For the purpose of enforcing this section, any law

enforcement officer of the department or duly appointed agent

who holds a current safety inspector certification from the

Commercial Vehicle Safety Alliance may require the driver of any

commercial vehicle operated on the highways of this state to

stop and submit to an inspection of the vehicle or the driver’s

records. If the vehicle or driver is operating in an unsafe

condition, or if any required part or equipment is not present

or is not in proper repair or adjustment, and the continued

operation would be unduly hazardous, the officer may require the

vehicle or the driver to be removed from service pursuant to the
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North American Standard Out-of-Service Criteria, until the
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safety concerns are corrected. However, if continuous operation

would not be unduly hazardous, the officer may give written

notice requiring correction of the condition within 15 days.

[0)]

(4) 43> School buses subject to theprovi

+ons—ef chapter

n
T

H-

1006 or s. 316.615 are exempt from the—provis
section.

Section 19. Section 318.19, Florida Statutes, is amended to
read:

318.19 Infractions requiring a mandatory hearing.—

Subsections 318.14(2), (4), and (9) do not apply to any person

S
cited for an infraction identified in theinfractieons Iistedin

this section and he or she shall amet—have—the provisieons—ef s

do

19 14 (210 (A4 S Al (O Stz 1
TO - T T \Z /7 7 ot (o7 Sova oo

before the designated official at the time and location of the
scheduled hearing for:

(1) Any infraction that whieh results in a crash that
causes the death of another;

(2) Any infraction that whieh results in a crash that

causes “serious bodily injury, as defined in s. 316.003,%Z of

another or of the person cited for the infraction as—defined—in

216 1022 (7 .
[ m v A e e  w

o
>an ’

(3) Any infraction of s. 316.172(1) (b);

(4) Any infraction of s. 316.520(1) or (2); or

(5) Any infraction of s. 316.183(2), s. 316.187, or s.
316.189 of exceeding the speed limit by 30 mph or more.

Section 20. Section 319.001, Florida Statutes, is amended
to read:

319.001 Definitions.—As used in this chapter, the term:
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(1) “Certificate of title” means the record that is
evidence of ownership of a vehicle, whether a paper certificate
authorized by the department or a certificate consisting of
information that is stored in an electronic form in the
department’s database.

(2) “Conflict” or “conflict of interest” means a situation

in which a private interest could benefit from or interfere with

official duties or a public interest, including, but not limited

to, having a direct or indirect financial interest in a vehicle

being inspected pursuant to s. 319.141; or being employed by, or

directly or indirectly having an ownership interest in, an

entity that has a financial interest in a vehicle being

inspected pursuant to s. 319.141.

(3) 42> “Department” means the Department of Highway Safety
and Motor Vehicles.

(4)+3> “Front-end assembly” means fenders, hood, grill, and
bumper.

(5)+4>» “Licensed dealer,” unless otherwise specifically
provided, means a motor vehicle dealer licensed under s. 320.27,
a mobile home dealer licensed under s. 320.77, or a recreational
vehicle dealer licensed under s. 320.771.

(6)+45r “Motorcycle body assembly” means frame, fenders, and
gas tanks.

(7)46)> “Motorcycle engine” means cylinder block, heads,
engine case, and crank case.

(8) 4+ “Motorcycle transmission” means drive train.

(9)48)r “New mobile home” means a mobile home the equitable

or legal title to which has never been transferred by a

manufacturer, distributor, importer, or dealer to an ultimate

Page 36 of 91
4/18/2019 8:57:47 AM




Florida Senate - 2019 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 7090

(1T R
576-04473A-19
1042| purchaser.
1043 (10) 45> “New motor vehicle” means a motor vehicle the

1044| equitable or legal title to which has never been transferred by
1045 a manufacturer, distributor, importer, or dealer to an ultimate
1046| purchaser; however, when legal title is not transferred but
1047| possession of a motor vehicle is transferred pursuant to a

1048| conditional sales contract or lease and the conditions are not
1049| satisfied and the vehicle is returned to the motor vehicle

1050| dealer, the motor vehicle may be resold by the motor vehicle
1051| dealer as a new motor vehicle, provided the selling motor

1052| wvehicle dealer gives the following written notice to the

1053 purchaser: “THIS VEHICLE WAS DELIVERED TO A PREVIOUS PURCHASER.”
1054 The purchaser shall sign an acknowledgment, a copy of which is
1055 kept in the selling dealer’s file.

1056 (11) “Private rebuilt inspection provider” means a person

1057 or an entity conducting rebuilt motor vehicle inspections who is

1058| physically located in this state and is authorized by the

1059| department and operating under this chapter.
1060 (12) 436> “Rear body section” means both quarter panels,

1061 decklid, bumper, and floor pan.

1062 (13) “Rebuilt courier service” means an individual or

1063 entity who provides services to vehicle owners or motor vehicle

1064| dealers who use the inspection services of a private rebuilt

1065 inspection provider. These services include, but are not limited

1066 to, preparing, compiling, or providing forms, applications,

1067 certificates of title, or other documentation required to

1068 conduct a rebuilt inspection, or engaging in or arranging for

1069| the transportation of vehicles for inspection.

1070 (14) “Rebuilt inspection” means an examination of a rebuilt

Page 37 of 91
4/18/2019 8:57:47 AM




Florida Senate - 2019 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 7090

| AR ==

1071 vehicle and the required documentation. Required documentation
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1072 includes, but is not limited to: a properly endorsed certificate

1073 of title, salvage certificate of title, or manufacturer’s

1074 statement of origin; an application for a rebuilt branded

1075| certificate of title; a rebuilder’s affidavit; a photograph of

1076 the junk or salvage vehicle taken before repairs began; receipts

1077 or invoices for all major component parts, as defined in s.

1078 319.30; repairs conducted; and proof that notice of rebuilding

1079| of the vehicle has been reported to the National Motor Vehicle

1080 Title Information System. If an airbag or airbags were deployed,

1081| before and after photos must be provided which clearly show the

1082 deployed airbags and that the airbags have been replaced.
1083 (15)443) “Satisfaction of lien” means full payment of a

1084 debt or release of a debtor from a lien by the lienholder.
1085 (16) 32> “Used motor vehicle” means any motor vehicle that

1086 is not a “new motor vehicle” as defined in this section

1087 subseetion—9).

1088 Section 21. Section 319.141, Florida Statutes, 1s amended
1089 to read:
1090 319.141 Private Pitet rebuilt motor vehicle inspection

1091| program.—

1092 (1) The department may authorize private rebuilt inspection

1093| providers under the terms of this section. The purpose of the

1094| private rebuilt motor vehicle inspection program is to prevent

1095| the use of stolen parts in the rebuilding process, identify and

1096 recover stolen vehicles, require the installation of nonrecalled

1097 airbags in rebuilt vehicles, and assist law enforcement with the

1098 investigation of vehicle theft and related fraud. The department

1099| may monitor and investigate private rebuilt inspection providers
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1129 which the rebuilt courier service conducts business. Such
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1130 contract must require the rebuilt courier service to comply with

1131 state law and department procedures; provide proof of and agree

1132| to maintain garage liability insurance in the amount of at least

1133 $100,000; and comply with any other requirement established by

1134 the department which is designed to protect the public, the

1135 department, or the private rebuilt inspection provider from

1136| illegal or disruptive conduct.
1137
1138
1139
1140
1141
1142

1143 (4) The department shall authorize private rebuilt

1144 inspection providers who meet the requirements of this chapter.

1145 (5)+4)> Before authorization is granted to a private rebuilt

1146 inspection provider an—appticant—is approved, the department

1147 shall ensure that the private rebuilt inspection provider meets

1148 NN N I TN N R + o oo~ vt o AaacdanaA 4+ Nratant N1l 4~
utJtJ_L_L\.zulll_ T T T o LA® i g wy LT CT 1T ITTE \J-CQ_L\jllC\J. Ry tJ.L\JL_C\.zL_ T tJL«lLJ_L_L\.z
1149| At—aminimum;,—the applticantshatl—meet all of the following

1150 requirements:

1151 (a) Has submitted a request for authorization to the

1152| department along with all required documentation.

1153 (b) Has passed a physical location inspection conducted by

1154 the department to ensure that the private rebuilt inspection

1155| provider is operating in accordance with the requirements of

11506 this section and in a location where no other business is

1157 operating, attached, connected, or joined by a common address,
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even 1f such location is recognized by the United States Postal
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Service as a separate address. The location must have permanent

signage with posted business hours; a rebuilt inspection area

separate and visually obstructed from any area accessible to a

customer; and a surveillance camera with recording capabilities

for the rebuilt inspection area.

(c)+4a)> Has provided evidence of a good and sufficient Hawe

ard—maiprtain—a surety bond or irrevocable letter of credit in

the amount of $100,000 executed by the private rebuilt

inspection provider which covers all activities under the

private rebuilt motor vehicle inspection program and names the

department as an insured. Such surety bonds and letters of

credit must be executed by a surety company authorized to do

business in this state as a surety, and irrevocable letters of

credit must be issued by a bank authorized to do business in

this state as a bank.

in favor of the department and must be for 1 year appticant.

Surety bonds and letters of credit must be

(d) 4> Has identified and provided a lease or proof of

ownership of a proposed location that must be open to the public

O I
[ ) € R S N R WS @ R S A (&N

(QPAN-T TR S A
o tCorrC——arttsr

faeility at a permanent structure at an
address recognized by the United States Postal Service where the
only services provided on such property are rebuilt inspection

services. The location must be large enough to accommodate all

of the vehicles being inspected and must have sufficient space

to maintain physical security of all required inspection records
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(e) Has ensured that each owner, partner, and corporate

officer of the provider has provided an attestation

acknowledging he or she is deemed to be engaging in activities

that are in the public interest and are free of conflicts of

interest.

(f)4e)> Has provided evidence of garage liability insurance

coverage with at least $100,000 single-limit liability coverage,

including bodily injury and property damage protection, and
$10,000 personal injury protection Haveandmaintain garage
(g)+e Has provided a criminal background check on all Have
4+

kground—eheeks—oef—the owners, partners,

and corporate officers which demonstrates that they have not

been:

1. Convicted of a felony, pled guilty to a felony, or pled

nolo contendere to a felony involving fraud, theft, or dishonest

dealing within the last 10 years; or

2. Incarcerated for a felony involving fraud, theft, or

dishonest dealing within the last 10 years and—the—inspeectors

(h) Has provided evidence of authorization to conduct

business in the state from the Florida Department of State,

Division of Corporations.
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(6) Each authorized private rebuilt inspection provider may

operate additional locations in this state with the prior

written approval of the department. In determining whether to

approve a location, the department must apply the same criteria

as in paragraph (5) (b). A private rebuilt inspection provider

may operate a mobile inspection unit, with the prior written

approval of the department, as long as it also has a permanent

facility that meets the criteria specified in paragraph (5) (b),

and the operation of such mobile inspection unit complies with

the terms of the agreement with the department as specified in

paragraph (7) (1) .

(7) The department shall enter into a contract with each

authorized private rebuilt inspection provider. The agreement

must include all of the following:

(a) A requirement that the provider maintain connections

with and use the department’s motor vehicle database, the

National Motor Vehicle Title Information System, and information

from the National Insurance Crime Bureau.

(b) A requirement that the provider follow department

policies and procedures when conducting rebuilt inspections.

(c) A requirement that the provider maintain the

confidentiality of all information received under the agreement

in accordance with chapter 119 and the Driver Protection Privacy

Act.

(d) A provision that the agreement is not assignable to a

third party, either in whole or in part, without the prior

written consent of the department.
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(e) A provision that the private rebuilt inspection

576-04473A-19

provider agrees to submit to oversight by the department.

(f) A requirement that the provider maintain records

required by department policies and procedures, making those

records available to the department for inspection, and

complying with state public records laws.

(g) Provisions outlining penalties for noncompliance with

the agreement, including termination.

(h) Forms required to be utilized by the private rebuilt

inspection provider to document completion of the rebuilt

inspection process. These forms must include, but need not be

limited to, a completed and signed application for certificate

of title with or without registration; a completed and signed

statement of builder describing the process and major component

parts used in the rebuilding of the motor vehicle; a completed

and signed power of attorney for a motor vehicle, mobile home or

vessel, if applicable; and a completed and signed vehicle

identification number and odometer verification.

(i) A requirement that the provider report stolen parts or

vehicles.

(J) A requirement that the provider maintain a surety bond

and garage liability insurance.

(k) Conditions under which the agreement may be terminated

by either party.

(1) Requirements for the operation of a mobile inspection

unit, including, but not limited to, maintenance of general

liability insurance in the amount of $100,000 and commercial

automobile liability insurance on each mobile unit in the amount

of $100,000, physical security for indicia and inspection
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records, maintenance of records at a permanent facility,

576-04473A-19

cooperation with department oversight requirements, maintenance

of a weekly schedule of planned rebuilt inspections,

installation of a camera to document inspections, and observance

of the confidentiality of the rebuilt inspection process.

(8)+45)> Each authorized private rebuilt inspection provider

shall A—partiecipant—an—the program—shalt access vehicle and
title information and enter inspection results through an
electronic filing system authorized by the department and shall

maintain records of each rebuilt vehicle inspection processed by

the private rebuilt inspection provider at—swveh—faeility for at

least 5 years.

(9) 46> The department may shai+ immediately terminate the
contract with any private rebuilt inspection provider eperater
from—the—program who fails to meet the minimumeligibility
requirements of this section speeifiedin——subseetion—4). Before

a change in ownership of a private rebuilt inspection provider

faeitity, the current owner eperater must give the department 45

days’ written notice of the intended sale. The prospective owner

must meet the all edigibility requirements of this section and

execute a new contract memerandumof understanding with the

department before he or she begins operating as a private

rebuilt inspection provider £he—faeility.

(7)Y Mhaa o
77 T o O

(10) By July 1 of each year, an authorized private rebuilt
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inspection provider shall attest that it has complied with this

section and each owner, partner, and corporate officer must

affirm he or she is free from conflicts of interest.
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1303 (11) Private rebuilt inspection providers may charge a fee

576-04473A-19

1304 for their services in addition to the fees in s. 319.32. This

1305| additional fee shall be clearly disclosed to each customer on

1306| his or her receipt and be conspicuously posted in an area

1307 frequented by customers.

1308 Section 22. Section 319.1411, Florida Statutes, is created
1309 to read:
1310 319.1411 Monitoring of private rebuilt inspection

1311| providers.—The department may monitor and inspect the operations

1312 of private rebuilt inspection providers as it deems necessary to

1313| determine whether the private rebuilt inspection provider is

1314 operating in compliance with this chapter and to determine if

1315 the private rebuilt inspection provider has engaged in any of

1316| the business practices prohibited under s. 319.1412.

1317 Section 23. Section 319.1414, Florida Statutes, is created
1318 to read:

1319 319.1414 Investigations; examinations; subpoenas; hearings;

1320 witnesses.—

1321 (1) The department may conduct investigations and

1322 examinations of department-authorized private rebuilt inspection

1323| providers as it deems necessary to determine whether a person

1324 has violated or is about to violate this chapter or a contract

1325 entered into pursuant to this chapter or to assist with the

1326 enforcement of this chapter.

1327 (2) For purposes of any investigation or examination

1328 conducted under this section, the department may exercise the

1329| power of subpoena and the powers to administer oaths or

1330 affirmations, to examine witnesses, to require affidavits, to

1331 take depositions, and to compel the attendance of witnesses and
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the production of books, papers, documents, records, and other

576-04473A-19

evidence. Such subpoenas may be served by a designated agent of

the department.

(3) If a person refuses to testify, produce books, papers,

documents, or records, or otherwise obey a subpoena or subpoena

duces tecum issued under subsection (2), the department may

petition a court of competent jurisdiction in the county where

the person’s residence or principal place of business is

located, upon which the court must issue an order requiring such

person to obey the subpoena or show cause for failing to obey

the subpoena. Unless the person shows sufficient cause for

failing to obey the subpoena, the court shall direct the person

to obey the subpoena and award costs incurred by the department

to obtain the order. Failure to comply with such order is

contempt of court.

(4) For the purpose of any investigation, examination, or

proceeding initiated by the department under this chapter, the

department is authorized to designate agents to serve subpoenas

and other process, and administer oaths or affirmations.

(5) Witnesses subpoenaed under this section are entitled to

witness fees at the same rate established by s. 92.142 for

witnesses in a civil case, except that witness fees are not

payable for appearance at the witness’s place of business during

regular business hours or at the witness’s residence.

(6) The department may adopt rules to administer this

section.
Section 24. Section 319.142, Florida Statutes, is created
to read:

319.142 Rules of conduct and prohibited business
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576-04473A-19

practices.—

(1) Each of the following constitutes grounds for

termination of any and all contracts entered into with a private

rebuilt inspection provider pursuant to this chapter:

(a) Engaging in any business transaction or activity that

is in substantial conflict with the proper discharge of the

private rebuilt inspection provider’s duties in the public

interest.

(b) Allowing a vehicle to pass inspection knowing that

there was a material misrepresentation in the required

documentation or that the documentation submitted in support of

the inspection was counterfeit or materially altered.

(c) Failure to report to the department the identification

of a suspected stolen part or stolen vehicle during a rebuilt

inspection.

(d) In connection with providing private rebuilt inspection

services, engaging in any course of conduct that is fraud or

deceit upon the department, a dealer, or a vehicle owner.

(e) Knowingly falsifying department records or knowingly

providing materially false or misleading information to the

department.

(f) Failing to allow an examination or inspection of a

private rebuilt inspection provider facility, including a review

of books and records, by the department or law enforcement

during regular business hours.

(g) Passing a vehicle through inspection without having a

reasonable basis to believe that all airbags that are subject to

a safety recall issued by the National Highway Transportation

Safety Administration were replaced with airbags not subject to
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576-04473A-19

such a safety recall.

(h) Failure to timely respond to a subpoena issued by the

department.

(i) Conducting rebuilt inspection services at a physical

location not approved in writing by the department or providing

services from a mobile unit not approved in writing by the

department.

(j) Failure to maintain at all times a garage liability

insurance in the amount of at least $100,000.

(k) Failure to maintain at all times a good and sufficient

surety bond or irrevocable letter of credit in the amount of

$100,000 which covers all activities under the private rebuilt

motor vehicle inspection program and names the department as an

insured.

(1) Violation of this section or the contract between the

department and the private rebuilt inspection provider.

(m) The use of advertising that would reasonably lead the

public to believe that the provider was or is an employee or

representative of the department, or the use in its name of the

terms “Department of Highway Safety and Motor Vehicles,” “DMV,”

“DHSMV,” “FLHSMV,” or “HSMV” or any other terms or logos that

that are associated with the department.

(2) Written notice of termination of a contract under this

section must be provided before termination of the contract.

Section 25. Section 319.25, Florida Statutes, is amended to

read:

319.25 Cancellation of certificates; investigations;

subpoenas and other process; oaths; rules.—

(1) If it appears that a certificate of title has been

Page 49 of 91
4/18/2019 8:57:47 AM




1419
1420
1421
1422
1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447

Florida Senate - 2019 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 7090

| AR ==

improperly issued, the department shall cancel the certificate.

576-04473A-19

Upon cancellation of any certificate of title, the department
shall notify the person to whom the certificate of title was
issued, as well as any lienholders appearing thereon, of the
cancellation and shall demand the surrender of the certificate
of title, but the cancellation shall not affect the validity of
any lien noted thereon. The holder of the certificate of title
shall return it to the department forthwith. If a certificate of
registration has been issued to the holder of a certificate of
title so canceled, the department shall immediately cancel the
certificate of registration and demand the return of such
certificate of registration and license plate or mobile home
sticker; and the holder of such certificate of registration and
license plate or sticker shall return them to the department
forthwith.

(2) The department is authorized, upon application of any
person and payment of the proper fees, to prepare and furnish
lists containing title information in such form as the
department may authorize, to search the records of the
department and make reports thereof, and to make photographic
copies of the department records and attestations thereof,
except as provided in chapter 119.

(3) The department may conduct investigations and

examinations of any person suspected of violating or of having

violated this chapter or any rule adopted or order issued under

this chapter.

(4) For purposes of any investigation or examination

conducted under this section, the department may exercise the

power of subpoena and the powers to administer oaths or
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affirmations, to examine witnesses, to require affidavits, to

576-04473A-19

take depositions, and to compel the attendance of witnesses and

the production of books, papers, documents, records, and other

evidence. Such subpoenas may be served by an authorized

representative of the department.

(5) If a person refuses to testify, produce books, papers,

documents, or records, or otherwise obey the subpoena or

subpoena duces tecum issued under subsection (4), the department

may petition a court of competent jurisdiction in the county

where the person’s residence or principal place of business is

located, upon which the court must issue an order requiring such

person to obey the subpoena or show cause for failing to obey

the subpoena. Unless the person shows sufficient cause for

failing to obey the subpoena, the court must direct the person

to obey the subpoena and award costs incurred by the department

to obtain the order. Failure to comply with such order is

contempt of court.

(6) For the purpose of any investigation, examination, or

proceeding initiated by the department under this chapter, the

department is authorized to designate agents to serve subpoenas

and other process, and administer oaths or affirmations.

(7) Witnesses subpoenaed under this section are entitled to

witness fees at the same rate established by s. 92.142 for

witnesses in a civil case, except that witness fees are not

payable for appearance at the witness’s place of business during

regular business hours or at the witness’s residence.

(8) The department may adopt rules to administer this

section.

Section 26. Contingent upon the enactment of Senate Bill
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1477 7094 or other similar legislation enacted in the 2019 Regular

576-04473A-19

1478 Session or an extension thereof, subsection (3) of section
1479 319.40, Florida Statutes, 1s amended to read:
1480 319.40 Transactions by electronic or telephonic means.—

1481 (3) The department or tax collector may collect electronic

1482 mail addresses or cellular telephone numbers and use electronic

1483| mail or text messages in lieu of the United States Postal

1484 Service as a method of notification and for the purpose of

1485| providing information related to Department of Highway Safety

1486| and Motor Vehicles functions in accordance with chapter 119 and

1487| pursuant to the federal Driver Privacy Protection Act of 1994,

1488 18 U.S.C. ss. 2721 et seq. However, any notice regarding the

1489| potential forfeiture or foreclosure of an interest in property

1490| must be sent via the United States Postal Service. The provision

1491 of electronic mail addresses and cellular telephone numbers by

1492 the applicant is optional and, before collection pursuant to

1493 this subsection, the department or tax collector shall disclose

1494 to the applicant the purposes for which the electronic mail

1495 addresses and cellular telephone numbers may be used.

1496 Section 27. Subsection (24) of section 320.01, Florida

1497 Statutes, is amended to read:

1498 320.01 Definitions, general.—As used in the Florida
1499 Statutes, except as otherwise provided, the term:

1500 (24) “Apportionable vehicle” means any vehicle, except
1501 recreational vehicles, vehicles displaying restricted plates,

1502 city pickup and delivery vehicles, buses—usedin transportation

1503 of—echarteredparties; and government-owned vehicles, which is

1504| wused or intended for use in two or more member jurisdictions

1505| that allocate or proportionally register vehicles and which is
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used for the transportation of persons for hire or is designed,

576-04473A-19

used, or maintained primarily for the transportation of property
and:

(a) Is a power unit having a gross vehicle weight in excess
of 26,000 pounds;

(b) Is a power unit having three or more axles, regardless
of weight; or

(c) Is used in combination, when the weight of such

combination exceeds 26,000 pounds gross vehicle weight.

Vehicles, or combinations thereof, having a gross vehicle weight
of 26,000 pounds or less and two-axle vehicles may be
proportionally registered.

Section 28. Paragraph (b) of subsection (4) of section
320.03, Florida Statutes, is amended to read:

320.03 Registration; duties of tax collectors;
International Registration Plan.—

(4)

(b) The Florida Real Time Vehicle Information System shall
be installed in every tax collector’s and license tag agent’s
office in accordance with a schedule established by the
department in consultation with the tax collectors and
contingent upon funds being made available for the system by the

state. For the purpose of enhancing customer services provided

by tax collectors acting on behalf of the department, the

department, contingent upon an approved request and memorandum

of understanding, shall provide tax collectors, and tax

collector-approved agents and vendors with real-time access to

data that other third parties receive from the department
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related to vehicle and mobile home registration certificates,
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registration license plates, and validation stickers, including,

but not limited to, the most current address information and

electronic mail addresses of applicants. The memorandum of

understanding as required under this paragraph may not be more

restrictive than any memorandum of understanding between the

department and other third-party wvendors.

Section 29. Contingent upon the enactment of Senate Bill
7092 or other similar legislation enacted in the 2019 Regular
Session or an extension thereof, paragraph (b) of subsection (1)
of section 320.06, Florida Statutes, is amended to read:

320.06 Registration certificates, license plates, and
validation stickers generally.—

(1)

(b)1. Registration license plates bearing a graphic symbol
and the alphanumeric system of identification shall be issued
for a 10-year period. At the end of the 10-year period, upon
renewal, the plate shall be replaced. The department shall
extend the scheduled license plate replacement date from a 6-
year period to a 10-year period. The fee for such replacement is
$28, $2.80 of which shall be paid each year before the plate is
replaced, to be credited toward the next $28 replacement fee.
The fees shall be deposited into the Highway Safety Operating
Trust Fund. A credit or refund may not be given for any prior
years’ payments of the prorated replacement fee if the plate is
replaced or surrendered before the end of the 10-year period,
except that a credit may be given if a registrant is required by
the department to replace a license plate under s.

320.08056(8) (a) . With each license plate, a validation sticker
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shall be issued showing the owner’s birth month, license plate

576-04473A-19

number, and the year of expiration or the appropriate renewal
period if the owner is not a natural person. The validation
sticker shall be placed on the upper right corner of the license
plate. The license plate and validation sticker shall be issued
based on the applicant’s appropriate renewal period. The
registration period is 12 months, the extended registration
period is 24 months, and all expirations occur based on the
applicant’s appropriate registration period.

2. A vehicle that has an apportioned registration shall be

issued an annual license plate and a cab card denoting £hat

deneote the declared gross vehicle weight for each apportioned

Jurisdiction in—which—+the vehiele isautherized+to—operate. This

subparagraph expires January 1, 2023.

3. Upon implementation of a new operating system for

apportioned vehicle registration, a vehicle registered in

accordance with the International Registration Plan must be

issued a license plate for a 5-year period, an annual cab card

denoting the declared gross vehicle weight for each apportioned

jurisdiction, and an annual validation sticker showing the month

and year of expiration. The validation sticker must be placed in

the center of the license plate. The license plate and

validation sticker must be issued based on the applicant’s

appropriate renewal period. The registration period is 12

months. This fee must be deposited into the Highway Safety

Operating Trust Fund. If the license plate is damaged or worn,

it may be replaced at no charge by applying to the department

and surrendering the current license plate.

4.2- In order to retain the efficient administration of the
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1593 taxes and fees imposed by this chapter, the 80-cent fee increase

576-04473A-19

1594 in the replacement fee imposed by chapter 2009-71, Laws of

1595| Florida, 1s negated as provided in s. 320.0804.

1596 Section 30. Subsection (2) of section 320.06, Florida

1597 Statutes, 1s amended to read:

1598 320.06 Registration certificates, license plates, and

1599 validation stickers generally.—

1600 (2) The department shall provide the several tax collectors
1601 and license plate agents with the necessary number of validation

1602| stickers. However, the tax collectors and their agents shall

1603| have the option to purchase validation stickers and paper stock

1604 that is used to produce vehicle registrations from the

1605| department’s contracted vendor or from other vendors if such

1606 items meet the department’s specifications and are procured at

1607| prices that are at or lower than the pricing reflected in the

1608 department’s existing contracts for procuring these items. Such

1609| purchases by the tax collectors and their agents are exempt from

1610 the competitive bid requirements of chapter 287. The department

1611 shall reimburse the tax collectors and their agents for these

1612| purchases, but reimbursement may not be made at prices higher

1613| than the pricing contained in the department’s existing

1614 contract. The tax collectors and their agents shall invoice the

1615 department in arrears for the validation stickers and vehicle

1616 registrations as they are issued.
1617 Section 31. Section 320.0605, Florida Statutes, is amended
1618 to read:

1619 320.0605 Certificate of registration; possession required;

1620 exception.—

1621 (1) (a) The registration certificate or an official copy
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thereof, a true copy or an electronic copy of rental or lease

576-04473A-19

documentation issued for a motor vehicle or issued for a
replacement vehicle in the same registration period, a temporary
receipt printed upon self-initiated electronic renewal of a
registration via the Internet, or a cab card issued for a
vehicle registered under the International Registration Plan
shall, at all times while the vehicle is being used or operated
on the roads of this state, be in the possession of the operator
thereof or be carried in the vehicle for which issued and shall
be exhibited upon demand of any authorized law enforcement

officer or any agent of the department, except for a vehicle

registered under s. 320.0657. The—provisiens—ef This section

does de not apply during the first 30 days after purchase of a

replacement vehicle. A violation of this section is a
noncriminal traffic infraction, punishable as a nonmoving
violation as provided in chapter 318.

(b)1. The act of presenting to a law enforcement officer or

an agent of the department an electronic device displaying an

electronic copy of rental or lease documentation does not

constitute consent for the officer or agent to access any

information on the device other than the displayed rental or

lease documentation.

2. The person who presents the device to the officer or

agent assumes liability for any resulting damage to the device.

(2) Rental or lease documentation that is sufficient to
satisfy the requirement in subsection (1) includes the
following:

(a) Date ef—rentat and time of exit—Ffrem rental faeility;

b Roarnt ol b od 2 v 2 b L8 o d
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4e)> Rental agreement number;

576-04473A-19

(c)4 Rental vehicle identification number;

(d)+e> Rental vehicle license plate number and state of
registration;

(e)+5H> Vehicle’s make, model, and color;

(f)+e> Vehicle’s mileage; and

(g){h)» Authorized renter’s name.

Section 32. Subsection (5) of section 320.0607, Florida
Statutes, 1s amended to read:

320.0607 Replacement license plates, validation decal, or
mobile home sticker.—

(5) Upon the issuance of an original license plate, the
applicant shall pay a fee of $28 to be deposited in the Highway

Safety Operating Trust Fund. Upon implementation of a new

operating system for apportioned vehicle registrations, this

subsection does not apply to a vehicle registered under the

International Registration Plan.

Section 33. Subsection (10) is added to section 320.131,
Florida Statutes, to read:
320.131 Temporary tags.—

(10) The department may partner with a county tax collector

to conduct a Fleet Vehicle Temporary Tag Pilot Program to

provide temporary tags to fleet companies to allow them to

operate fleet vehicles awaiting a permanent registration and

title.

(a) The department shall enter into a memorandum of

understanding that allows up to 10 companies to participate in

the pilot program and to receive multiple temporary tags for

company fleet vehicles.

Page 58 of 91
4/18/2019 8:57:47 AM




1680
1681
1682
1683
1684
1685
1686
1687
1688
1689
1690
1691
1692
1693
1694
1695
1696
1697
1698
1699
1700
1701
1702
1703
1704
1705
1706
1707
1708

Florida Senate - 2019 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 7090

| AR ==

(b) To participate in the program, a fleet company must

576-04473A-19

have at least 3,500 fleet vehicles registered in this state

which qualify to be registered as fleet vehicles pursuant to s.
320.0657.

(c) The department, upon the request of an eligible fleet

company, may issue up to 50 temporary tags per request to such

company.

(d) A temporary tag issued under this subsection is for

exclusive use on a vehicle purchased for the company’s fleet and

may not be used on any other vehicle.

(e) Each temporary tag may be used on only one vehicle, and

each vehicle may use only one temporary tag.

(f) Upon issuance of the vehicle’s permanent license plate

and registration, the temporary tag becomes invalid and must be

removed from the vehicle and destroyed.

(g) Upon a finding by the department that a temporary tag

has been misused by a fleet company under the program, the

department may terminate the memorandum of understanding with

the company, invalidate all temporary tags issued to the company

under the program, and require such company to return any unused

temporary tags.

(h) The issuance of a tag using this method must be

reported to the department within 2 business days, not including

weekends or state holidays, after the issuance of the tag. The

county tax collector shall keep a record of each temporary tag

issued. The record must include the date of issuance, tag number

issued, vehicle identification number, and vehicle description.

(1) This subsection is repealed October 1, 2022, unless

saved from repeal through reenactment by the Legislature.
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Section 34. Paragraph (g) is added to subsection (1) of

576-04473A-19

section 320.27, Florida Statutes, and paragraph (a) of
subsection (9) and subsection (11) of that section are amended,
to read:

320.27 Motor vehicle dealers.—

(1) DEFINITIONS.—The following words, terms, and phrases
when used in this section have the meanings respectively
ascribed to them in this subsection, except where the context
clearly indicates a different meaning:

(g) “Control person” means any person who has significant

authority, directly or indirectly, to direct the management or

policies of a company, whether through ownership, by contract,

or otherwise. The term includes any person who is an owner,

director, general partner, officer, manager, or employee

exercising decisionmaking responsibility or exercising similar

executive status or functions. The term does not include an

employee whose function is only clerical, ministerial, or in

sales under the supervision of an owner or manager or other

person exercising decisionmaking responsibility.

(9) DENIAL, SUSPENSION, OR REVOCATION.—

(a) The department may deny a new or renewal application

for or+ suspendy or revoke any license issued hereunder or under

provistens—ef s. 320.77 or s. 320.771 upon proof that an
applicant or a licensee has:
1. Committed fraud or willful misrepresentation in
application for or in obtaining a license.

2. Been convicted of a felony and either has not completed

the resulting felony sentence or has completed the felony

sentence less than 10 years from the date of licensure
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1738 application.
1739 3. Failed to honor a bank draft or check given to a motor

1740 vehicle dealer for the purchase of a motor vehicle by another
1741| motor vehicle dealer within 10 days after notification that the
1742| Dbank draft or check has been dishonored. If the transaction is
1743 disputed, the maker of the bank draft or check shall post a bond
1744 in accordance with the provisions of s. 559.917, and no

1745| proceeding for revocation or suspension shall be commenced until
1746| the dispute is resolved.

1747 4.a. Failed to provide payment within 10 business days to
1748 the department for a check payable to the department that was
1749| dishonored due to insufficient funds in the amount due plus any
1750 statutorily authorized fee for uttering a worthless check. The
1751| department shall notify an applicant or licensee when the

1752 applicant or licensee makes payment to the department by a check
1753 that is subsequently dishonored by the bank due to insufficient
1754 funds. The applicant or licensee shall, within 10 business days
1755 after receiving the notice, provide payment to the department in
1756 the form of cash in the amount due plus any statutorily

1757 authorized fee. If the applicant or licensee fails to make such
1758| payment within 10 business days, the department may deny,

1759 suspend, or revoke the applicant’s or licensee’s motor vehicle
1760 dealer license.

1761 b. Stopped payment on a check payable to the department,
1762 issued a check payable to the department from an account that
1763 has been closed, or charged back a credit card transaction to
1764 the department. If an applicant or licensee commits any such
1765 act, the department may deny, suspend, or revoke the applicant’s

1766 or licensee’s motor vehicle dealer license.
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5.a. Previously owned a majority interest in, or acted as a
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control person of, a motor vehicle dealer that, within the past

10 years, has been the subject of any decision, finding,

injunction, suspension, revocation, denial, judgment, or

administrative order by any court of competent jurisdiction,

administrative law judge, or any state agency which resulted in

a finding of violation of any federal or state law relating to

unlicensed activity or fraud in connection with the sale of a

motor vehicle.

b. Knowingly employed or contracted with a person under

sub-subparagraph a. or a person who has been convicted of a

felony and either has not completed the resulting felony

sentence or completed the felony sentence less than 10 years

from the date of licensure application as a control person.

(11) INJUNCTION.-—
(a

(a) In addition to the remedies provided in this chapter
and notwithstanding the existence of any adequate remedy at law,
the department is authorized to make application to any circuit
court of the state, and such circuit court shall have
jurisdiction, upon a hearing and for cause shown, to grant a
temporary or permanent injunction, or both, restraining any
person from acting as a motor vehicle dealer under the terms of
this section without being properly licensed hereunder, from
violating or continuing to violate any of the provisions of
chapter 319, this chapter, or ss. 559.901-559.9221, or for
failing or refusing to comply with the requirements of chapter
319, this chapter, or ss. 559.901-559.9221, or any rule or

regulation adopted thereunder, such injunction to be issued

without bond. A single act in violation of the provisions of
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1796 chapter 319, this chapter, or chapter 559 shall be sufficient to
1797 authorize the issuance of an injunction.

1798 (b) If the court grants the injunction, the court may bar,

1799| permanently or for a specific time, any person found to have

1800| wviolated any federal or state law relating to unlicensed

1801 activity or fraud in connection with the sale of a motor

1802| wvehicle. A person who is barred by the court under this

1803| paragraph may not continue in any capacity within the industry.

1804 The person may not have a management, sales, or any other role

1805| in the operation of a dealership. Further, if permanently

1806| barred, the person may not derive income from the dealership

1807| beyond reasonable compensation for the sale of his or her

1808 ownership interest in the business.

1809 Section 35. Subsection (2) of section 320.8232, Florida
1810 Statutes, is amended to read:
1811 320.8232 Establishment of uniform standards for used

1812 recreational vehicles and repair and remodeling code for mobile

1813 homes.—

1814 (2) The previsiens—ef—+the Mobile and Manufactured Home

1815| Repair and Remodeling Code shall be a uniform code and ¥epair
1816| amd—remedeling—eode—shall ensure safe and livable housing and

1817 shall not be more stringent than those standards required to be

1818| met in the manufacture of mobile homes. Such provisions shall

1819 include;—buwt—nmet—PbeIimited+toe, standards for structural
1820 adequacy, plumbing, heating, electrical systems, and fire and

1821 life safety. All repair and remodeling of mobile and

1822| manufactured homes shall be done in accordance with department
1823 rules.
1824 Section 36. Section 320.861, Florida Statutes, is amended
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576-04473A-19
to read:

320.861 Investigations; subpoenas and other process; oaths;
rules Inspection—ofrecords;—Pproductionofevidence;—sSubpoeha
power.—

(1) The department may conduct investigations and

examinations on any person suspected of violating or of having

violated this chapter or any rule adopted or order issued

thereunder inspect—the pertinentbooks;—records;—tektters

~
D
H

£ nz 3 n ot h
+ I T

1oy
| i i o

@D
v
H-
H
)
d
P
d
d

(2) For purposes of any investigation or examination
conducted under this section, the department may is—granted—and

awtheorized—to exercise the power of subpoena and the powers to

administer oaths or affirmations, to examine witnesses, to

require affidavits, to take depositions, and to compel the

attendance of witnesses and the production of books, papers,

documents, records, and other evidence. Such subpoenas may be
served by a designated agent of the department fer—the
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(3) If a person refuses to testify; to produce books,
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papers, documents, or records; or to otherwise obey the subpoena

or subpoena duces tecum issued under subsection (2), the

department may petition a court of competent jurisdiction in the

county where the person’s residence or principal place of

business is located, upon which the court must issue an order

requiring such person to obey the subpoena or show cause for
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failing to obey the subpoena. Unless the person shows sufficient

576-04473A-19

cause for failing to obey the subpoena, the court must direct

the person to obey the subpoena and award costs incurred by the

department to obtain the order. Failure to comply with such

order constitutes contempt of court.

(4) For the purpose of any investigation, examination, or

proceeding initiated by the department under this chapter, the

department may designate agents to serve subpoenas and other

process and administer oaths or affirmations. The department

shall exercise this power on its own initiative in accordance

with ss. 320.615 and 320.71.

(5) Witnesses subpoenaed under this section are entitled to

witness fees at the same rate established by s. 92.142 for

witnesses in a civil case, except that witness fees are not

payable for appearance at the witness’s place of business during

regular business hours or at the witness’s residence.

(6) The department may adopt rules to administer this

section.

Section 37. Contingent upon the enactment of Senate Bill
7094 or other similar legislation enacted in the 2019 Regular
Session or an extension thereof, subsection (2) of section
320.95, Florida Statutes, is amended to read:

320.95 Transactions by electronic or telephonic means.—

(2) The department or tax collector may collect electronic

mail addresses or cellular telephone numbers and use electronic

mail or text messages in lieu of the United States Postal

Service for the purpose of providing information related to

Department of Highway Safety and Motor Vehicles functions in

accordance with chapter 119 and pursuant to the federal Driver
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Privacy Protection Act of 1994, 18 U.S.C. ss. 2721 et seg. The

provision of electronic mail addresses and cellular telephone

numbers by the applicant is optional and, before collection

pursuant to this subsection, the department or tax collector

shall disclose to the applicant the purposes for which the

electronic mail addresses and cellular telephone numbers may be
used rerewalrmetieces.
Section 38. Subsection (1) of section 321.05, Florida

Statutes, 1s amended to read:

321.05 Duties, functions, and powers of patrol officers.—
The members of the Florida Highway Patrol are hereby declared to
be conservators of the peace and law enforcement officers of the
state, with the common-law right to arrest a person who, in the
presence of the arresting officer, commits a felony or commits
an affray or breach of the peace constituting a misdemeanor,
with full power to bear arms; and they shall apprehend, without
warrant, any person in the unlawful commission of any of the
acts over which the members of the Florida Highway Patrol are
given jurisdiction as hereinafter set out and deliver him or her
to the sheriff of the county that further proceedings may be had
against him or her according to law. In the performance of any
of the powers, duties, and functions authorized by law, members
of the Florida Highway Patrol have the same protections and
immunities afforded other peace officers, which shall be
recognized by all courts having jurisdiction over offenses
against the laws of this state, and have authority to apply for,
serve, and execute search warrants, arrest warrants, capias, and
other process of the court. The patrol officers under the

direction and supervision of the Department of Highway Safety
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1912 and Motor Vehicles shall perform and exercise throughout the

576-04473A-19

1913 state the following duties, functions, and powers:

1914 (1) To patrol the state highways and regulate, control, and
1915| direct the movement of traffic thereon; to maintain the public
1916| peace by preventing violence on highways; to apprehend fugitives
1917 from justice; to enforce all laws regulating and governing

1918 traffic, travel, and public safety upon the public highways and
1919| providing for the protection of the public highways and public
1920| property thereon, including the security and safety of this

1921| state’s transportation infrastructure; to make arrests without
1922| warrant for the violation of any state law committed in their
1923| presence in accordance with state law; providing that no search
1924| may be made unless it is incident to a lawful arrest, to

1925| regulate and direct traffic concentrations and congestions; to
1926| enforce laws governing the operation, licensing, and taxing and
1927 limiting the size, weight, width, length, and speed of wvehicles
1928 and licensing and controlling the operations of drivers and

1929 operators of vehicles, including the safety, size, and weight of
1930 commercial motor vehicles; to collect all state fees and

1931 revenues levied as an incident to the use or right to use the
1932| highways for any purpose, including the taxing and registration
1933| of commercial motor vehicles; to require the drivers of vehicles
1934 to stop and exhibit their driver licenses, registration cards,
1935 or documents required by law to be carried by such wvehicles; to
19306 investigate traffic crashes aeeidents, secure testimony of

1937 witnesses and of persons involved, and make report thereof with
1938 copy, 1f requested in writing, to any person in interest or his
1939 or her attorney; to investigate reported thefts of vehicles; and

1940 to seize contraband or stolen property on or being transported
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on the highways. Each patrol officer of the Florida Highway

576-04473A-19

Patrol is subject to and has the same arrest and other authority
provided for law enforcement officers generally in chapter 901
and has statewide Jjurisdiction. Each officer also has arrest
authority as provided for state law enforcement officers in s.
901.15. This section does not conflict with, but is supplemental
to, chapter 933.

Section 39. Section 321.065, Florida Statutes, i1s amended
to read:

321.065 Traffic crash aeeident investigation officers;

employment; standards.—The department may employ traffic crash

aeeident investigation officers who must complete any applicable
standards adopted by the Florida Highway Patrol, including, but
not limited to: cognitive testing, drug testing, polygraph
testing, psychological testing, and an extensive background
check, including a credit check.

Section 40. Paragraph (d) of subsection (2) of section
321.23, Florida Statutes, 1s amended to read:

321.23 Public records; fees for copies; destruction of
obsolete records; photographing records; effect as evidence.—

(2) Fees for copies of public records shall be charged and
collected as follows:

(d) Photographs (crashes aeeidents, etc.):

Enlargement Color Black &
Proof White
1. 5" x 7" $1.00 $0.75
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2. 8" x 10" $1.50 $1.00
3. 11" x 14" Not Available $1.75
4. 16" x 20" Not Available $2.75
5. 20" x 24" Not Available $3.75

The department shall furnish such information without charge to
any local, state, or federal law enforcement agency upon proof
satisfactory to the department as to the purpose of the
investigation.

Section 41. Paragraph (a) of subsection (2) of section
322.051, Florida Statutes, i1s amended to read:

322.051 Identification cards.—

(2) (a) Every identification card:

1. Issued to a person 5 years of age to 14 years of age
shall expire, unless canceled earlier, on the fourth birthday of
the applicant following the date of original issue.

2. Issued to a person 15 years of age and older shall
expire, unless canceled earlier, on the eighth birthday of the

applicant following the date of original issue.

Renewal of an identification card shall be made for the
applicable term enumerated in this paragraph. Any application
for renewal received later than 12 months 96—days after

expiration of the identification card shall be considered the
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same as an application for an original identification card.

576-04473A-19

Section 42. Paragraphs (a) and (b) of subsection (4) of
section 322.00602, Florida Statutes, are amended to read:

322.0602 Youthful Drunk Driver Visitation Program.—

(4) VISITATION REQUIREMENT.—

(a) To the extent that personnel and facilities are made
available to the court, the court may include a requirement for
supervised visitation by the probationer to all, or any, of the
following:

1. A trauma center, as defined in s. 395.4001, or a
hospital as defined in s. 395.002, which regularly receives
victims of vehicle crashes aeeidents, between the hours of 10
p.m. and 2 a.m. on a Friday or Saturday night, in order to
observe appropriate victims of vehicle crashes aeeidents
involving drinking drivers, under the supervision of any of the
following:

a. A registered nurse trained in providing emergency trauma
care or prehospital advanced life support.

b. An emergency room physician.

c. An emergency medical technician.

2. A licensed service provider, as defined in s. 397.311,
which cares for substance abuse impaired persons, to observe
persons in the terminal stages of substance abuse impairment,
under the supervision of appropriately licensed medical
personnel. Prior to any visitation of such terminally ill or
disabled persons, the persons or their legal representatives
must give their express consent to participate in the visitation
program.

3. If approved by the county coroner, the county coroner’s
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2021 office or the county morgue to observe appropriate victims of
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2022 vehicle crashes @eeidents involving drinking drivers, under the
2023 supervision of the coroner or a deputy coroner.

2024 (b) As used in this section, the term “appropriate victims”
2025| means victims or their legal representatives, including the next
2026| of kin, who have expressly given their consent to participate in
2027 the visitation program and victims whose condition is determined
2028| by the visitation supervisor to demonstrate the results of

2029| crashes aeeidents involving drinking drivers without being

2030| excessively gruesome or traumatic to the probationer.

2031 Section 43. Contingent upon the enactment of Senate Bill
2032 7094 or other similar legislation enacted in the 2019 Regular
2033 Session or an extension thereof, subsection (10) of section

2034 322.08, Florida Statutes, 1s amended to read:

2035 322.08 Application for license; requirements for license
2036 and identification card forms.—

2037 (10) The department or tax collector may collect electronic

2038| mail addresses or cellular telephone numbers and use electronic

2039| mail or text messages in lieu of the United States Postal

2040 Service for the purpose of providing information related to

2041 Department of Highway Safety and Motor Vehicles functions in

2042 accordance with chapter 119 and pursuant to the federal Driver

2043| Privacy Protection Act of 1994, 18 U.S.C. ss. 2721 et seq. The

2044| provision of electronic mail addresses and cellular telephone

2045| numbers by the applicant is optional and, before collection

2046 pursuant to this subsection, the department or tax collector

2047 shall disclose to the applicant the purposes for which the

2048 electronic mail addresses and cellular telephone numbers may be

2049 used renrewat—notieces.
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2050 Section 44. Subsection (5) of section 322.091, Florida
2051 Statutes, is amended to read:
2052 322.091 Attendance requirements.-—
2053 (5) REPORTING AND ACCOUNTABILITY.—The department shall make

2054 available, upon request, a report euarterty to each school

2055 district which includes the legal name, sex, date of birth, and

2056 social security number of each student whose driving privileges
2057 have been suspended under this section.

2058 Section 45. Section 322.17, Florida Statutes, 1s amended to
2059 read:

2060 322.17 Replacement licenses, identification cards, and

2061| permits.—

2062 (1) (a) In the event that an instruction permit or driver
2063 license issued under the provisions of this chapter is lost or
2064 destroyed, the person to whom the same was issued may, upon
2065| payment of the appropriate fee pursuant to s. 322.21, obtain a
2066 replacement upon furnishing proof satisfactory to the department
2067 that such permit or license has been lost or destroyed, and
2068 further furnishing the full name, date of birth, sex, residence
2069 and mailing address, proof of birth satisfactory to the

2070 department, and proof of identity satisfactory to the

2071 department.

2072 (b) In the event that an instruction permit, e¥ driver

2073 license, or identification card issued under the provisions of

2074 this chapter is stolen, the person to whom the same was issued
2075| may, at no charge, obtain a replacement upon furnishing proof
2076 satisfactory to the department that such permit, e license, or

2077 identification card was stolen and further furnishing the

2078 person’s full name, date of birth, sex, residence and mailing
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2079 address, proof of birth satisfactory to the department, and

576-04473A-19

2080| proof of identity satisfactory to the department.

2081 (2) Upon the surrender of the original license and the

2082| payment of the appropriate fees pursuant to s. 322.21, the

2083| department shall issue a replacement license to make a change in
2084 name, address, or restrictions.

2085 (3) Notwithstanding any other provisions of this chapter,
2086 if a licensee establishes his or her identity for a driver

2087| license using an identification document authorized under s.
2088 322.08(2) (c)7. or 8., the licensee may not obtain a duplicate or
2089| replacement instruction permit or driver license except in

2090| person and upon submission of an identification document

2091 authorized under s. 322.08(2) (c)7. or 8.

2092 (4) Notwithstanding any other provision of this section or
2093 s. 322.21, the department shall, if necessary, 1issue or renew a
2094 replacement driver license at no charge to an inmate if the

2095| department determines that he or she has a valid driver license.
2096 If the replacement driver license is scheduled to expire within
2097 6 months, the department may also issue a temporary permit valid

2098 for at least 6 months after the release date.

2099 Section 46. Subsection (10) is added to section 322.21,
2100 Florida Statutes, to read:

2101 322.21 License fees; procedure for handling and collecting
2102 fees.—

2103 (10) An applicant who submits an application for a renewal

2104 or replacement driver license or identification card to the

2105 department using a convenience service must be provided with an

2106| option for expedited shipping in which the department, at the

2107 applicant’s request, must issue the license or identification
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card within 5 working days after receipt of the application and
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ship the license or card using an expedited mail service. The

department must charge the applicant electing the expedited

shipping option for the exact cost of the expedited mail

service, which is in addition to fees imposed by s. 322.051 or

this section. Funds collected for the expedited shipping shall

be deposited into the Highway Safety Operating Trust Fund.

Section 47. Present subsection (8) of section 322.212,
Florida Statutes, is redesignated as subsection (9), a new
subsection (8) is added to that section, and subsection (5) of
that section is amended, to read:

322.212 Unauthorized possession of, and other unlawful acts
in relation to, driver license or identification card.-—

(5) (a) It is unlawful for any person to use a false or
fictitious name in any application for a driver license or
identification card or knowingly to make a false statement,

knowingly conceal a material fact, knowingly provide altered or

counterfeit documents, knowingly participate in dishonest or

deceptive actions, or otherwise commit a fraud in any such

application.

(b) It is unlawful for any person to have in his or her
possession a driver license or identification card upon which
the date of birth has been altered.

(c) It is unlawful for any person designated as a sexual
predator or sexual offender to have in his or her possession a
driver license or identification card upon which the sexual
predator or sexual offender markings required by s. 322.141 are
not displayed or have been altered.

(8) In addition to any other penalties provided by this
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2137 section, the department shall suspend the license or permit of

576-04473A-19

2138 any person who provides false information when applying for a

2139 driver license, i1dentification card, commercial driver license,

2140| or commercial learner’s permit or who is convicted of fraud in

2141 connection with testing for a driver license, commercial driver

2142 license, or commercial learner’s permit for a period of 1 year.
2143 Section 48. Section 322.36, Florida Statutes, is amended to
2144 read:

2145 322.36 Permitting unauthorized operator to drive.—A person
2146| may not authorize or knowingly permit a motor vehicle owned by
2147| him or her or under his or her dominion or control to be

2148 operated upon any highway or public street except by a person
2149| who is duly authorized to operate a motor vehicle under this
2150 chapter. Any person who violates this section commits a

2151| misdemeanor of the second degree, punishable as provided in s.
2152 775.082 or s. 775.083. If a person violates this section by
2153 knowingly loaning a vehicle to a person whose driver license is
2154 suspended and if that vehicle is involved in a crash an—aeeident
2155| resulting in bodily injury or death, the driver license of the

2156| person violating this section shall be suspended for 1 year.

2157 Section 49. Section 322.38, Florida Statutes, is amended to
2158 read:

2159 322.38 Renting motor vehicle to another.—

2160 (1) A Ne person may not shaid rent a motor vehicle to any

2161 other person unless the other latter person is +hen duly

2162| licensedy or, if a nonresident, he—er—she——shalt—Pbe licensed
2163| under the laws of the state or country of his or her residence,

2164 except a nonresident whose home state or country does not

2165| require that an operator be licensed.
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2166 (2) A Ne person may not shat* rent a motor vehicle to
2167 another until he or she has inspected the driver license of the
2168| person to whom the vehicle is to be renteds+ and has compared—and

2169| wverified that the driver license is unexpired sigrature—therecon

2170| with—+the —signature—of sueh personwritteninhis—erher

2171| presernee.

2172 (3) Every person renting a motor vehicle to another shall
2173 keep a record of the registration number of the motor vehicle so
2174 rented, the name and address of the person to whom the vehicle
2175 is rented, the number of the license of said latter person, and
2176| the date—and place when—and where the said license was issued.
2177 Such record shall be open to inspection by any police officer,
2178 or officer or employee of the department.

2179 (4) If a motor vehicle is rented to a person through

2180 digital, electronic, or other means that allow the renter to

2181 obtain possession of the motor vehicle without direct contact

2182 with an owner or agent or an employee of a motor vehicle rental

2183 company, or if the renter does not execute a rental contract at

2184 the time that he or she takes possession of the vehicle, it must

2185| be deemed that the requirements of subsections (1) and (2) are

2186| met when, at the time the renter enrolls in a membership

2187| program, master agreement, or other means of establishing use of

2188 the motor vehicle through the motor vehicle rental company, or

2189 any time thereafter, the renter is required to verify that he or

2190 she is duly licensed and that the license is unexpired.

2191 Section 50. Subsection (1) of section 322.61, Florida

2192 Statutes, is amended to read:
2193 322.61 Disqualification from operating a commercial motor

2194 vehicle.—
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(1) A person who, for offenses occurring within a 3-year

576-04473A-19

period, is convicted of two of the following serious traffic
violations or any combination thereof, arising in separate
incidents committed in a commercial motor wvehicle shall, in
addition to any other applicable penalties, be disqualified from
operating a commercial motor vehicle for a period of 60 days. A
holder of a commercial driver license or commercial learner’s
permit who, for offenses occurring within a 3-year period, is
convicted of two of the following serious traffic violations, or
any combination thereof, arising in separate incidents committed
in a noncommercial motor vehicle shall, in addition to any other
applicable penalties, be disqualified from operating a
commercial motor vehicle for a period of 60 days if such
convictions result in the suspension, revocation, or
cancellation of the licenseholder’s driving privilege:

(a) A violation of any state or local law relating to motor
vehicle traffic control, other than a parking violation, arising
in connection with a crash resulting in death.+

(b) Reckless driving, as defined in s. 316.192.+

(c) Unlawful speed of 15 miles per hour or more above the
posted speed limit.;

(d) Improper lane change, as defined in s. 316.085.+

(e) Following too closely, as defined in s. 316.0895.+

(f) Driving a commercial vehicle without obtaining a
commercial driver license.s

(g) Driving a commercial vehicle without the proper class
of commercial driver license or commercial learner’s permit or
without the proper endorsement.s—ex

(h) Driving a commercial vehicle without a commercial
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2224 driver license or commercial learner’s permit in possession, as

2225 required by s. 322.03.

576-04473A-19

2226 (i) Texting while driving a commercial motor vehicle as
2227| prohibited by 49 C.F.R. 392.80.

2228 (j) Using a hand-held mobile telephone while driving a

2229 commercial motor vehicle, as prohibited by 49 C.F.R 392.82.

2230 Section 51. Section 322.71, Florida Statutes, is created to
2231 read:

2232 322.71 Investigations; subpoenas and other process; oaths;

2233 rules.—

2234 (1) The department may conduct investigations and

2235| examinations on any person suspected of violating or of having

2236 violated any provision of this chapter or any rule adopted or

2237 order issued under this chapter.

2238 (2) For purposes of any investigation or examination

2239 conducted under this section, the department may exercise the

2240| power of subpoena and the powers to administer oaths or

2241 affirmations, to examine witnesses, to require affidavits, to

2242 take depositions, and to compel the attendance of witnesses and

22473 the production of books, papers, documents, records, and other

2244 evidence. Such subpoenas may be served by an authorized

2245 representative of the department.

2246 (3) If a person refuses to testify; to produce books,

2247| papers, documents, or records; or to otherwise obey the subpoena

2248 or subpoena duces tecum issued under subsection (2), the

2249| department may petition a court of competent jurisdiction in the

2250 county where the person’s residence or principal place of

2251| business is located, upon which the court must issue an order

2252 requiring such person to obey the subpoena or show cause for
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failing to obey the subpoena. Unless the person shows sufficient
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cause for failing to obey the subpoena, the court must direct

the person to obey the subpoena and award costs incurred by the

department to obtain the order. Failure to comply with such

order constitutes contempt of court.

(4) For the purpose of any investigation, examination, or

proceeding initiated by the department under this chapter, the

department may designate agents to serve subpoenas and other

process and administer oaths or affirmations.

(5) Witnesses subpoenaed under this section are entitled to

witness fees at the same rate established by s. 92.142 for

witnesses in a civil case, except that witness fees are not

payable for appearance at the witness’s place of business during

regular business hours or at the witness’s residence.

(6) The department may adopt rules to administer this

section.

Section 52. Subsection (4) of section 323.001, Florida
Statutes, is amended to read:

323.001 Wrecker operator storage facilities; vehicle
holds.—

(4) The requirements for a written hold apply when the
following conditions are present:

(a) The officer has probable cause to believe the vehicle
should be seized and forfeited under the Florida Contraband
Forfeiture Act, ss. 932.701-932.70062;

(b) The officer has probable cause to believe the vehicle
should be seized and forfeited under chapter 379;

(c) The officer has probable cause to believe the vehicle

was used as the means of committing a crime;
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(d) The officer has probable cause to believe that the

576-04473A-19

vehicle is itself evidence that tends to show that a crime has
been committed or that the vehicle contains evidence, which
cannot readily be removed, which tends to show that a crime has
been committed;

(e) The officer has probable cause to believe the vehicle
was involved in a traffic crash aeeident resulting in death or
personal injury and should be sealed for investigation and
collection of evidence by a vehicular homicide investigator;

(f) The wvehicle is impounded or immobilized pursuant to s.
316.193 or s. 322.34; or

(g) The officer is complying with a court order.

Section 53. Paragraph (c) of subsection (1), paragraph (c)
of subsection (2), and subsection (4) of section 323.002,
Florida Statutes, are amended to read:

323.002 County and municipal wrecker operator systems;
penalties for operation outside of system.—

(1) As used in this section, the term:

(c) “Wrecker operator system” means a system for the towing
or removal of wrecked, disabled, or abandoned vehicles, similar
to the Florida Highway Patrol wrecker operator system described
in s. 321.051(2), under which a county or municipality contracts
with one or more wrecker operators for the towing or removal of
wrecked, disabled, or abandoned vehicles from crash aeeident
scenes, streets, or highways. A wrecker operator system shall
include using a method for apportioning the towing assignments
among the eligible wrecker operators through the creation of
geographic zones, a rotation schedule, or a combination of these

methods.
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(2) In any county or municipality that operates a wrecker

576-04473A-19

operator system:

(c) When an unauthorized wrecker operator drives by the
scene of a wrecked or disabled vehicle and the owner or operator
initiates contact by signaling the wrecker operator to stop and
provide towing services, the unauthorized wrecker operator must
disclose in writing to the owner or operator of the vehicle his
or her full name and driver license number, that he or she is
not the authorized wrecker operator who has been designated as
part of the wrecker operator system, that the motor vehicle is
not being towed for the owner’s or operator’s insurance company
or lienholder, whether he or she has in effect an insurance
policy providing at least $300,000 of liability insurance and at
least $50,000 of on-hook cargo insurance, and the maximum
charges for towing and storage which will apply before the
vehicle is connected to the towing apparatus. The unauthorized
wrecker operator must also provide a copy of the disclosure to
the owner or operator in the presence of a law enforcement
officer if such officer is at the scene of a motor vehicle crash
aeeident. Any person who violates this paragraph commits a
misdemeanor of the second degree, punishable as provided in s.
775.082 or s. 775.083, and the person’s wrecker, tow truck, or
other motor vehicle that was used during the offense may be
immediately removed and impounded pursuant to subsection (3).

(4) This section does not prohibit, or in any way prevent,
the owner or operator of a vehicle involved in a crash an
aeetdent or otherwise disabled from contacting any wrecker
operator for the provision of towing services, whether the

wrecker operator is an authorized wrecker operator or not.
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Section 54. Section 324.011, Florida Statutes, i1s amended
to read:

324.011 Purpose of chapter.—It is the intent of this
chapter to recognize the existing privilege to own or operate a
motor vehicle on the public streets and highways of this state
when such vehicles are used with due consideration for others
and their property, and to promote safety and provide financial
security requirements for such owners or operators whose
responsibility it is to recompense others for injury to person
or property caused by the operation of a motor vehicle.
Therefore, it is required herein that the operator of a motor
vehicle involved in a crash or convicted of certain traffic
offenses meeting the operative provisions of s. 324.051(2) shall
respond for such damages and show proof of financial ability to
respond for damages in future crashes aeeidents as a requisite
to his or her future exercise of such privileges.

Section 55. Subsection (1) of section 324.022, Florida
Statutes, is amended to read:

324.022 Financial responsibility for property damage.—

(1) Every owner or operator of a motor vehicle required to
be registered in this state shall establish and maintain the
ability to respond in damages for liability on account of
crashes aeeidernts arising out of the use of the motor vehicle in
the amount of $10,000 because of damage to, or destruction of,
property of others in any one crash. The requirements of this
section may be met by one of the methods established in s.
324.031; by self-insuring as authorized by s. 768.28(16); or by
maintaining an insurance policy providing coverage for property

damage liability in the amount of at least $10,000 because of
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damage to, or destruction of, property of others in any one

crash aeeident arising out of the use of the motor vehicle. The

576-04473A-19

requirements of this section may also be met by having a policy
which provides coverage in the amount of at least $30,000 for
combined property damage liability and bodily injury liability
for any one crash arising out of the use of the motor vehicle.
The policy, with respect to coverage for property damage
liability, must meet the applicable requirements of s. 324.151,
subject to the usual policy exclusions that have been approved
in policy forms by the Office of Insurance Regulation. No
insurer shall have any duty to defend uncovered claims
irrespective of their joinder with covered claims.

Section 56. Section 324.023, Florida Statutes, i1s amended
to read:

324.023 Financial responsibility for bodily injury or
death.—In addition to any other financial responsibility
required by law, every owner or operator of a motor vehicle that
is required to be registered in this state, or that is located
within this state, and who, regardless of adjudication of guilt,
has been found guilty of or entered a plea of guilty or nolo
contendere to a charge of driving under the influence under s.
316.193 after October 1, 2007, shall, by one of the methods
established in s. 324.031(1) or (2), establish and maintain the
ability to respond in damages for liability on account of
crashes aeeidernts arising out of the use of a motor vehicle in
the amount of $100,000 because of bodily injury to, or death of,
one person in any one crash and, subject to such limits for one
person, 1in the amount of $300,000 because of bodily injury to,

or death of, two or more persons in any one crash and in the
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amount of $50,000 because of property damage in any one crash.
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If the owner or operator chooses to establish and maintain such
ability by furnishing a certificate of deposit pursuant to s.
324.031(2), such certificate of deposit must be at least
$350,000. Such higher limits must be carried for a minimum
period of 3 years. If the owner or operator has not been
convicted of driving under the influence or a felony traffic
offense for a period of 3 years from the date of reinstatement
of driving privileges for a violation of s. 316.193, the owner
or operator shall be exempt from this section.

Section 57. Paragraph (b) of subsection (1) and paragraph
(a) of subsection (2) of section 324.051, Florida Statutes, are
amended to read:

324.051 Reports of crashes; suspensions of licenses and
registrations.—

(1)

(b) The department is hereby further authorized to require
reports of crashes from individual owners or operators whenever
it deems it necessary for the proper administration of this
chapter, and these reports shall be made without prejudice
except as specified in this subsection. No such report shall be
used as evidence in any trial arising out of a crash. However,
subject to the applicable rules of evidence, a law enforcement
officer at a criminal trial may testify as to any statement made
to the officer by the person involved in the crash aeeident if
that person’s privilege against self-incrimination is not
violated.

(2) (a) Thirty days after receipt of notice of any crash

aeeitdent described in paragraph (1) (a) involving a motor vehicle
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2427| within this state, the department shall suspend, after due
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2428 notice and opportunity to be heard, the license of each operator
2429 and all registrations of the owner of the vehicles operated by
2430 such operator whether or not involved in such crash and, in the
2431 case of a nonresident owner or operator, shall suspend such

2432| nonresident’s operating privilege in this state, unless such
2433 operator or owner shall, prior to the expiration of such 30

2434 days, be found by the department to be exempt from the operation
2435| of this chapter, based upon evidence satisfactory to the

2436| department that:

2437 1. The motor vehicle was legally parked at the time of such
2438 crash.
2439 2. The motor vehicle was owned by the United States

2440 Government, this state, or any political subdivision of this
2441 state or any municipality therein.

2442 3. Such operator or owner has secured a duly acknowledged
2443| written agreement providing for release from liability by all
2444| parties injured as the result of said crash and has complied
2445| with one of the provisions of s. 324.031.

2446 4. Such operator or owner has deposited with the department
2447 security to conform with s. 324.061 when applicable and has

2448 complied with one of the provisions of s. 324.031.

2449 5. One year has elapsed since such owner or operator was
2450 suspended pursuant to subsection (3), the owner or operator has
2451 complied with one of the provisions of s. 324.031, and no bill
2452 of complaint of which the department has notice has been filed
2453 in a court of competent jurisdiction.

2454

2455| No such policy or bond shall be effective under this subsection
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unless it contains limits of not less than those specified in s.
324.021(7) .

Section 58. Subsections (2), (3), and (4) of section

576-04473A-19

324.242, Florida Statutes, are amended to read:

324.242 Personal injury protection and property damage
liability insurance policies; public records exemption.—

(2) Upon receipt of a request and proof of a crash report
as required under s. 316.065, s. 316.066, or s. 316.068, or a
crash report created pursuant to the laws of another state, the
department shall release the policy number for a policy covering

a vehicle involved in a motor vehicle crash aeeident to:

(a) Any person involved in such crash aeeident;
(b) The attorney of any person involved in such crash
aeeident; or

(c) A representative of the insurer of any person involved

in such crash aeeident.

(3) The department shall provide personal injury protection
and property damage liability insurance policy numbers to
department-approved third parties that provide data collection
services to an insurer of any person involved in such crash
aeeident.

(4) Before the department’s release of a policy number in
accordance with subsection (2) or subsection (3), an insurer’s
representative, a contracted third party, or an attorney for a
person involved in a crash am—aeeident must provide the
department with documentation confirming proof of
representation.

Section 59. Contingent upon the enactment of Senate Bill

7094 or other similar legislation enacted in the 2019 Regular
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2485 Session or an extension thereof, section 328.30, Florida

2486 Statutes, is amended to read:

576-04473A-19

2487 328.30 Transactions by electronic or telephonic means.—

2488 (1) The Department of Highway Safety and Motor Vehicles may

2489| accept any application provided for under this part ehapter by
2490 electronic or telephonic means.

2491 (2) The department may issue an electronic certificate of
2492 title in lieu of printing a paper title.

2493 (3) The department or tax collector may collect electronic

2494 mail addresses or cellular telephone numbers and use electronic

2495| mail or text messages in lieu of the United States Postal

2496| Service for the purpose of providing information related to

2497 Department of Highway Safety and Motor Vehicles functions in

2498 accordance with chapter 119 and pursuant to the federal Driver

2499| Privacy Protection Act of 1994, 18 U.S.C. ss. 2721 et seq. The

2500| provision of electronic mail addresses and cellular telephone

2501 numbers by the applicant is optional and, before collection

2502 pursuant to this subsection, the department or tax collector

2503 shall disclose to the applicant the purposes for which the

2504 electronic mail addresses and cellular telephone numbers may be

2505 used renrewat—hnotieces.

2506 Section 60. Contingent upon the enactment of Senate Bill
2507 7094 or other similar legislation enacted in the 2019 Regular
2508 Session or an extension thereof, subsection (3) of section
2509 328.40, Florida Statutes, 1s amended to read:

2510 328.40 Administration of vessel registration and titling
2511 laws; records.—

2512 (3) All records made or kept by the Department of Highway

2513 Safety and Motor Vehicles under this part are subject to
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Section 61. Subsection (1) of section 328.73, Florida
Statutes, 1s amended to read:

328.73 Registration; duties of tax collectors.—

(1) The tax collectors in the counties of the state, as
authorized agents of the department, shall issue registration
certificates and vessel numbers and decals to applicants,
subject to the requirements of law and in accordance with rules

of the department. For the purpose of enhancing customer

services provided by tax collectors acting on behalf of the

department, the department, contingent upon an approved request

and memorandum of understanding, shall provide tax collectors,

and tax collector-approved agents and vendors with real-time

access to data that other third parties receive from the

department related to registration certificates and vessel

numbers and decals, including, but not limited to, the most

current address information and electronic mail addresses of

applicants. The memorandum of understanding as required under

this paragraph may not be more restrictive than any memorandum

of understanding between the department and other third-party

vendors.

Section 62. Contingent upon the enactment of Senate Bill
7094 or other similar legislation enacted in the 2019 Regular
Session or an extension thereof, section 328.80, Florida
Statutes, 1is amended to read:

328.80 Transactions by electronic or telephonic means.—

(1) The Department of Highway Safety and Motor Vehicles

commission 1s authorized to accept any application provided for
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under this part ehapter by electronic or telephonic means.
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(2) The department or tax collector may collect electronic

mail addresses or cellular telephone numbers and use electronic

mail or text messages in lieu of the United States Postal

Service for the purpose of providing information related to

Department of Highway Safety and Motor Vehicles functions in

accordance with chapter 119 and pursuant to the federal Driver

Privacy Protection Act of 1994, 18 U.S.C. ss. 2721 et seg. The

provision of electronic mail addresses and cellular telephone

numbers by the applicant is optional and, before collection

pursuant to this subsection, the department or tax collector

shall disclose to the applicant the purposes for which the

electronic mail addresses and cellular telephone numbers may be

used.

Section 63. Subsection (4) of section 627.7415, Florida
Statutes, is amended to read:

627.7415 Commercial motor vehicles; additional liability
insurance coverage.—Commercial motor vehicles, as defined in s.
207.002 or s. 320.01, operated upon the roads and highways of
this state shall be insured with the following minimum levels of
combined bodily liability insurance and property damage
liability insurance in addition to any other insurance
requirements:

(4) All commercial motor vehicles subject to regulations of
the United States Department of Transportation, 49 C.F.R. part
387, subparts subpart A and B, and as may be hereinafter
amended, shall be insured in an amount equivalent to the minimum
levels of financial responsibility as set forth in such

regulations.
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A violation of this section is a noncriminal traffic infraction,
punishable as a nonmoving violation as provided in chapter 318.
Section 64. Subsection (2) of section 316.251, Florida
Statutes, 1s amended to read:

316.251 Maximum bumper heights.—

(2) “New motor vehicles” as defined in s. 319.001 s=
319-60604+49), “antique automobiles” as defined in s. 320.08,
“horseless carriages” as defined in s. 320.086, and “street

rods” as defined in s. 320.0863 shall be excluded from the

requirements of this section.

Section 65. Subsection (19) of section 501.976, Florida
Statutes, is amended to read:

501.976 Actionable, unfair, or deceptive acts or
practices.—It is an unfair or deceptive act or practice,
actionable under the Florida Deceptive and Unfair Trade
Practices Act, for a dealer to:

(19) Fail to disclose damage to a new motor vehicle, as

defined in s. 319.001 s+—3+9-6649), of which the dealer had

actual knowledge, if the dealer’s actual cost of repairs exceeds

the threshold amount, excluding replacement items.

In any civil litigation resulting from a violation of this
section, when evaluating the reasonableness of an award of
attorney’s fees to a private person, the trial court shall
consider the amount of actual damages in relation to the time
spent.

Section 66. Subsection (1) of section 655.960, Florida

Statutes, is amended to read:
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655.960 Definitions; ss. 655.960-655.965.—As used in this
section and ss. 655.961-655.965, unless the context otherwise
requires:

(1) “Access area” means any paved walkway or sidewalk which
is within 50 feet of any automated teller machine. The term does
not include any street or highway open to the use of the public,

as defined in s. 316.003(84) (a) or (b) s+—316-063¢
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including any adjacent sidewalk, as defined in s. 316.003.

Section 67. Subsection (5) of section 856.015, Florida
Statutes, 1s amended to read:

856.015 Open house parties.—

(5) If a violation of subsection (2) causes or contributes
to causing serious bodily injury, as defined in s. 316.003
336+3933, or death to the minor, or if the minor causes or
contributes to causing serious bodily injury or death to another
as a result of the minor’s consumption of alcohol or drugs at
the open house party, the violation is a misdemeanor of the
first degree, punishable as provided in s. 775.082 or s.
775.083.

Section 68. Except as otherwise expressly provided in this

act, this act shall take effect July 1, 2019.
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