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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 7125 (2019)
Amendment No. 5

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)
ADOPTED AS AMENDED _(Y/N)
ADOPTED W/O OBJECTION _(Y/N)
FAILED TO ADOPT _(Y/N)
WITHDRAWN _(Y/N)
OTHER

Committee/Subcommittee hearing bill: Appropriations Committee

Representative Renner offered the following:

Amendment (with title amendment)
Remove lines 4357-4783 and insert:

Department of Defense contractor, provided any separation was

not due to the former contractor's bad conduct; or an individual

who i1s a current or former military member of a foreign allied

country, provided any discharge was the equivalent of an

honorable or general discharge, who suffers from a military

service-related mental illness, traumatic brain injury,
substance abuse disorder, or psychological problem, is eligible
for voluntary admission into a pretrial veterans' treatment
intervention program approved by the chief judge of the circuit,

upon motion of either party or the court's own motion, except:
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1. If a defendant was previously offered admission to a
pretrial veterans' treatment intervention program at any time
before trial and the defendant rejected that offer on the
record, the court may deny the defendant's admission to such a
program.

2. If a defendant previously entered a court-ordered
veterans' treatment program, the court may deny the defendant's
admission into the pretrial veterans' treatment program.

Section 59. Section 948.081, Florida Statutes, 1s created
to read:

948.081 Community court programs.—

(1) FEach judicial circuit may establish a community court

program for defendants charged with certain misdemeanor

offenses. Each community court shall, at a minimum:

(a) Adopt a nonadversarial approach.

(b) Establish an advisory committee to recommend solutions

and sanctions in each case.

(c) Provide for judicial leadership and interaction.

(d) In each particular case, consider the needs of the

victim, consider individualized treatment services for the

defendant, and monitor the defendant's compliance.

(2) The chief judge of the judicial circuit shall, by

administrative order, specify each misdemeanor offense eligible

for the community court program. In making such determination,
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the chief judge shall consider the particular needs and concerns

of the communities within the judicial circuit.

(3) A defendant's entry into any community court program

shall be voluntary.

(4) The chief judge shall appoint a community court

resource coordinator, who shall:

(a) Coordinate the responsibilities of the participating

agencies and service providers.

(b) Provide case management services.

(c) Monitor compliance by defendants with court

requirements.

(d) Manage the collection of data for program evaluation

and accountability.

(5) The chief judge of the judicial circuit shall appoint

members to an advisory committee for each community court. The

members of the advisory committee must include, at a minimum:

(a) The chief judge or a community court judge designated

by the chief judge, who shall serve as chair.

(b) The state attorney or his or her designee.
(c) The public defender or his or her designee.
(d) The community court resource coordinator.

The committee may also include community stakeholders, treatment

representatives, and other persons the chair deems appropriate.
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(6) The advisory committee shall review each defendant's

case. Each committee member may make recommendations to the

judge, including appropriate sanctions and treatment solutions

for the defendant. The judge shall consider such recommendations

and make the final decision concerning sanctions and treatment

with respect to each defendant.

(7) Each judicial circuit shall report client-level and

programmatic data to the Office of State Courts Administrator

annually for program evaluation. Client-level data include

primary offenses resulting in the community court referral or

sentence, treatment compliance, completion status, reasons for

failing to complete the program, offenses committed during

treatment and sanctions imposed, frequency of court appearances,

and units of service. Programmatic data include referral and

screening procedures, eligibility criteria, type and duration of

treatment offered, and residential treatment resources.

(8) The Department of Corrections, Department of Juvenile

Justice, Department of Health, Department of Law Enforcement,

Department of Education, law enforcement agencies, and other

government entities involved in the criminal justice system

shall support such community court programs.

(9) Community court program funding must be secured from

sources other than the state for costs not assumed by the state

under s. 29.004. However, this subsection does not preclude the
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use of funds provided for treatment and other services through

state executive branch agencies.

Section 60. Paragraph (a) of subsection (2) of section
948.16, Florida Statutes, is amended to read:

948.16 Misdemeanor pretrial substance abuse education and
treatment intervention program; misdemeanor pretrial veterans'
treatment intervention program; misdemeanor pretrial mental
health court program.-—

(2) (a) A veteran, as defined in s. 1.01, including a
veteran who is discharged or released under a general discharge,

or servicemember, as defined in s. 250.01; an individual who is

a current or former United States Department of Defense

contractor, provided any separation was not due to the former

contractor's bad condcut; or an individual who is a current or

former military member of a foreign allied country, provided any

discharge was the equivalent of an honorable or general

discharge, who suffers from a military service-related mental
illness, traumatic brain injury, substance abuse disorder, or
psychological problem, and who is charged with a misdemeanor is
eligible for voluntary admission into a misdemeanor pretrial
veterans' treatment intervention program approved by the chief
judge of the circuit, for a period based on the program's
requirements and the treatment plan for the offender, upon
motion of either party or the court's own motion. However, the

court may deny the defendant admission into a misdemeanor
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pretrial veterans' treatment intervention program if the
defendant has previously entered a court-ordered veterans'
treatment program.

Section 61. Subsection (2) of section 948.21, Florida
Statutes, is amended to read:

948.21 Condition of probation or community control;

military servicemembers, and veterans, and others.—

(2) Effective for a probationer or community controllee
whose crime is committed on or after July 1, 2016, and who is a
veteran, as defined in s. 1.01, including a veteran who is
discharged or released under a general discharge, or

servicemember, as defined in s. 250.01; an individual who is a

current or former United States Department of Defense

contractor, provided any separation was not due to the former

contractor's bad conduct; or an individual who is a current or

former military member of a foreign allied country, provided any

discharge was the equivalent of an honorable or general

discharge, who suffers from a military service-related mental
illness, traumatic brain injury, substance abuse disorder, or
psychological problem, the court may, in addition to any other
conditions imposed, impose a condition requiring the probationer
or community controllee to participate in a treatment program
capable of treating the probationer or community controllee's
mental illness, traumatic brain injury, substance abuse

disorder, or psychological problem.
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138 Section 62. Section 951.22, Florida Statutes, is amended
139 to read:

140 951.22 County detention facilities; contraband articles.—
141 (1) It is unlawful, except through regular channels as
142 duly authorized by the sheriff or officer in charge, to

143 introduce into or possess upon the grounds of any

144 countydetention facility as defined in s. 951.23 or to give to
145| or receive from any inmate of any such facility wherever said
146| dinmate is located at the time or to take or to attempt to take

147 or send therefrom any of the following articles, which are

148| herebydeetared—+to—Pbe contraband:
149 (a) fer—the purposes—eof this aet;—+fto—witsr Any written or

150| recorded communication. This paragraph does not apply to any

151 document or correspondence exchanged between a lawyer,

152| paralegal, or other legal staff, and an inmate at a detention

153 facility if such document or correspondence is otherwise

154 lawfully possessed and disseminated and relates to the legal

155| representation of the inmate.:

156 (b) Any currency or coin.s

157 (c) Any article of food or clothing.s

158 (d) Any tobacco products as defined in s. 210.25(12) .+

159 (e) Any cigarette as defined in s. 210.01(1) .+

160 (f) Any cigar.s;

161 (g) Any intoxicating beverage or beverage that whieh causes

162] or may cause an intoxicating effect.+
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(h) Any narcotic, hypnotic, or excitative drug or drug of
any kind or nature, including nasal inhalators, sleeping pills,
barbiturates, and controlled substances as defined in s.
893.02(4) .+

(i) Any firearm or any instrumentality customarily used or

which is intended to be used as a dangerous weapon.;—ahne

(J) Any instrumentality of any nature which £hkat may be or

is intended to be used as an aid in effecting or attempting to
effect an escape from a county facility.

(k) Any cellular telephone or other portable communication

device as described in s. 944.47 (1) (a)6. The term does not

include any device that has communication capabilities which has

been approved or issued by the sheriff or officer in charge for

investigative or institutional security purposes or for

conducting other official business.

(2) A person who Wheewer violates paragraph (1) (a),

paragraph (1) (b), paragraph (1) (c), paragraph (1) (d), paragraph

(1) (e), paragraph (1) (f), or paragraph (1) (g) commits a

misdemeanor of the first degree, punishable as provided in s.

775.082 or s. 775.083. A person who violates paragraph (1) (h),

paragraph (1) (i), paragraph (1) (j), or paragraph (1) (k) commits

J
subseetion— shatt—be—¢guitty—eof a felony of the third degree,

punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
Section 63. Subsection (1) of section 958.04, Florida

Statutes, 1is amended to read:
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958.04 Judicial disposition of youthful offenders.—

(1) The court may sentence as a youthful offender any
person:

(a) Who is at least 18 years of age or who has been
transferred for prosecution to the criminal division of the
circuit court pursuant to chapter 985;

(b) Who is found guilty of or who has tendered, and the
court has accepted, a plea of nolo contendere or guilty to a
crime that is, under the laws of this state, a felony if such

crime was committed before the defendant turned 21 years of age
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(c) Who has not previously been classified as a youthful
offender under the provisions of this act; however, a person who
has been found guilty of a capital or life felony may not be
sentenced as a youthful offender under this act.

Section 64. Section 960.07, Florida Statutes, is amended
to read:

960.07 Filing of claims for compensation.—

(1) A claim for compensation may be filed by a person
eligible for compensation as provided in s. 960.065 or, if such
person is a minor, by his or her parent or guardian or, if the
person entitled to make a claim is mentally incompetent, by the
person's guardian or such other individual authorized to

administer his or her estate.
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(2) Except as provided in subsection (3) and (4), a claim

must be filed in accordance with this subsection. mret3tater than

B-FEPN
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A

1 <~z
T yCcoLt

(a) A claim arising from a crime occurring before October

1, 2019, must be filed within 1 year of:

1. The occurrence of the crime upon which the claim is
based.

2.4b)» The death of the victim or intervenor.

3.4e)> The death of the victim or intervenor is determined
to be the result of a crime, and the crime occurred after June

30, 1994.

(b) Hewewexry For good cause the department may extend the

time for filing a claim under paragraph (a) for a period not

exceeding 2 years after such occurrence.

(c) A claim arising from a crime occurring on or after

October 1, 2019, must be filed within 3 years of:

1. The occurrence of the crime upon which the claim is
based.

2. The death of the victim or intervenor.

3. The death of the victim or intervenor is determined to

be the result of the crime.

(d) For good cause the department may extend the time for

filing a claim under paragraph (c) for a period not to exceed 5

years after such occurrence.
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(3) Notwithstanding the provisions of subsection (2) and
regarddess—eofwhen—theerimeoeceurred, 1f the victim or
intervenor was under the age of 18 at the time the crime upon
which the claim is based occurred, a claim may be filed in
accordance with this subsection.

(a) The victim's or intervenor's parent or guardian may
file a claim on behalf of the victim or intervenor while the
victim or intervenor is less than 18 years of age; or

(b) For a claim arising from a crime that occurred before

October 1, 2019, when a victim or intervenor who was under the

age of 18 at the time the crime occurred reaches the age of 18,
the victim or intervenor has 1 year withinwhieh to file a
claim; or

(c) For a claim arising from a crime occurring on or after

October 1, 2019, when a victim or intervenor who was under the

age of 18 at the time the crime occurred reaches the age of 18,

the victim or intervenor has 3 years to file a claim.

For good cause, the department may extend the time period
allowed for filing a claim under paragraph (b) for an additional

period not to exceed 1 year or under paragraph (c) for an

additional period not to exceed 2 years.

(4) The provisions of subsection (2) notwithstanding, and

regoardiess—of whenthe erime oeceurred, a victim of a sexually

violent offense as defined in s. 394.912, may file a claim for
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compensation for counseling or other mental health services
within:

(a) 1 year after the filing of a petition under s. 394.914,
to involuntarily civilly commit the individual who perpetrated

the sexually violent offense, if the claim arises from a crime

committed before October 1, 2019; or

(b) 3 years after the filing of petition under s. 394.914,

to involuntarily civilly commit the individual who perpetrated

the sexually violent offense, if the claim arises from a crime

committed on or after October 1, 20109.

Section 65. Section 960.13, Florida Statutes, is amended

to read:
960.13 Awards.—
(1)
(b) In no case may an award be made when the record shows

that such report was made more than:

1. 72 hours after the occurrence of such crime, if the

crime occurred before October 1, 2019; or

2. 5 days after the occurrence of such crime, if the crime

occurred on or after October 1, 2019;

unless the department, for good cause shown, finds the delay to
have been justified. The department, upon finding that any
claimant or award recipient has not duly cooperated with the

state attorney, all law enforcement agencies, and the
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department, may deny, reduce, or withdraw any award, as the case
may be.

Section 66. Section 960.195, Florida Statutes, is amended
to read:

960.195 Awards to elderly persons or disabled adults for
property loss.—

(1) Notwithstanding the criteria in s. 960.13, for crime
victim compensation awards, the department may award a maximum
of $500 on any one claim and a lifetime maximum of $1,000 on all
claims to elderly persons or disabled adults who suffer a
property loss that causes a substantial diminution in their
quality of life when:

(b) The criminal or delinquent act is reported to law
enforcement authorities within:

1. 72 hours, if such crime or act occurred before October

1, 2019; or

2. 5 days, if such crime or act occurred on or after

October 1, 2019;

unless the department, for good cause shown, finds the delay to
have been justified;

Section 67. Section 960.196, Florida Statutes, is amended
to read:

960.196 Relocation assistance for victims of human

trafficking.—
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313 (1) DNotwithstanding the criteria specified in ss.

314 960.07(2) and 960.13 for crime victim compensation awards, the
315 department may award a one-time payment of up to $1,500 for any
316 one claim and a lifetime maximum of $3,000 to a victim of human
317 trafficking who needs urgent assistance to escape from an unsafe
318| environment directly related to the human trafficking offense.
319 (2) In order for an award to be granted to a victim for
320| relocation assistance:

321 (b)1l. For a crime occurring before October 1, 2019, the

322 crime must be reported to the proper authorities and the claim
323| must be filed within 1 year, or 2 years with good cause, after
324 the date of the last human trafficking offense, as described in
325 s. 787.06(3) (b), (d), (f£f), or (g).

326 2. For a crime occurring on or after October 1, 2019,

327 the crime must be reported to the proper authorities and the

328 claim must be filed within 3 years, or 5 years with good cause,

329| after the date of the last human trafficking offense, as
330 described in s. 787.06(3) (b), (d), (f), or (g).

331 3. In a case that exceeds the reporting and filing 2-

332| syea¥r requirement due to an active and ongoing investigation, a

333 state attorney, statewide prosecutor, or federal prosecutor may
334 certify in writing a human trafficking victim's need to relocate
335 from an unsafe environment due to the threat of future violence

336| which is directly related to the human trafficking offense.
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418 Section 69. Paragraphs (a) and (b) of subsection (4) of

419 section 985.565, Florida Statutes, are amended to read:
420 985.565 Sentencing powers; procedures; alternatives for

421 juveniles prosecuted as adults.—

422 (4) SENTENCING ALTERNATIVES.—
423 (a) Adult sanctions.—
424 1. Cases prosecuted on indictment.—If the child is found

425 to have committed the offense punishable by death or life

426 imprisonment, the child shall be sentenced as an adult. If the
427 juvenile is not found to have committed the indictable offense
428| but is found to have committed a lesser included offense or any
429 other offense for which he or she was indicted as a part of the

430 criminal episode, the court may sentence as follows:

431 a. As an adult;
432 b. Under chapter 958; or
433 c. As a juvenile under this section.
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434 2. Other cases.—If a child who has been transferred for
435 criminal prosecution pursuant to information or waiver of

436 juvenile court Jjurisdiction is found to have committed a

437 violation of state law or a lesser included offense for which he
438 or she was charged as a part of the criminal episode, the court

439| may sentence as follows:

440 a. As an adult;

441 b. Under chapter 958; or

442 c. As a juvenile under this section.

443 3. Notwithstanding any other provision to the contrary, if

444 the state attorney is required to file a motion to transfer and
445| certify the juvenile for prosecution as an adult under s.

446 985.556(3) and that motion is granted—er—if+the state attorney

447 is—reguired—+to—file—an—in
448 k), the court must impose adult sanctions.

449 4. Any sentence imposing adult sanctions is presumed

450 appropriate, and the court is not required to set forth specific
451 findings or enumerate the criteria in this subsection as any

452| Dbasis for its decision to impose adult sanctions.

453 5. When a child has been transferred for criminal

454| prosecution as an adult and has been found to have committed a
455| wviolation of state law, the disposition of the case may include
456| the enforcement of any restitution ordered in any juvenile

457| proceeding.
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458 (b) Juvenile sanctions.—For juveniles transferred to adult
459 court but who do not qualify for such transfer under s.

460 985.556(3) er—-s+—985-5572)r{tar—oer—+b), the court may impose

461 juvenile sanctions under this paragraph. If juvenile sentences
462 are imposed, the court shall, under this paragraph, adjudge the
463 child to have committed a delinquent act. Adjudication of

464| delinquency shall not be deemed a conviction, nor shall it

465| operate to impose any of the civil disabilities ordinarily

466| resulting from a conviction. The court shall impose an adult
467| sanction or a juvenile sanction and may not sentence the child
468| to a combination of adult and juvenile punishments. An adult
469| sanction or a juvenile sanction may include enforcement of an
470 order of restitution or probation previously ordered in any

471 juvenile proceeding. However, if the court imposes a juvenile
472 sanction and the department determines that the sanction is

473| unsuitable for the child, the department shall return custody of
474 the child to the sentencing court for further proceedings,

475 including the imposition of adult sanctions. Upon adjudicating a
476 child delinquent under subsection (1), the court may:

477 1. Place the child in a probation program under the

478 supervision of the department for an indeterminate period of
479 time until the child reaches the age of 19 years or sooner if
480 discharged by order of the court.

481 2. Commit the child to the department for treatment in an

482 appropriate program for children for an indeterminate period of
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time until the child is 21 or sooner if discharged by the
department. The department shall notify the court of its intent
to discharge no later than 14 days prior to discharge. Failure
of the court to timely respond to the department's notice shall
be considered approval for discharge.

3. Order disposition under ss. 985.435, 985.437, 985.439,
985.441, 985.45, and 985.455 as an alternative to youthful
offender or adult sentencing if the court determines not to

impose youthful offender or adult sanctions.

It is the intent of the Legislature that the criteria and
guidelines in this subsection are mandatory and that a
determination of disposition under this subsection is subject to
the right of the child to appellate review under s. 985.534.
Section 70. Except as expressly provided otherwise herein,

this act shall take effect October 1, 2019.

TITLE AMENDMENT
Remove lines 355-386 and insert:
providing an exception to a prohibition on contraband for
certain legal documents; prohibiting introduction into or
possession of certain cellular telephones or other portable
communication devices on the grounds of any county detention
facility; providing criminal penalties; amending s. 958.04,
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508 F.S.; revising the criteria authorizing a court to sentence as a
509 youthful offender a person who is found guilty of, or who pled
510 nolo contendere or guilty to, committing a felony before the
511| person turned 21 years of age; amending s. 960.07, F.S.;

512 increasing the timeframe for filing a crime victim compensation
513| claim; providing an extension for good cause for a specified
514| period; increasing the timeframe for a victim or intervenor who
515| was under the age of 18 at the time of the crime to file a

516| claim; provides an extension for good cause of 2 additional

517 years; increasing the timeframe for filing a claim for wvictim
518| compensation for a victim of a sexually violent offense;

519| amending s. 960.13, F.S.; increasing the timeframe for prompt
520| reporting of a crime to be eligible for a victim compensation
521 award; amending s. 960.195, F.S.; increasing the timeframe for
522 reporting a criminal or delinquent act resulting in property
523 loss of an elderly person or disabled adult; amending s.

524 960.196, F.S.; increasing the timeframe to report certain human
525| trafficking offenses to be eligible for a wvictim relocation

526 assistance award; providing an extension for good cause;

527 amending s. 985.557, F.S.; repealing provisions requiring the
528| mandatory direct filing of charges in adult court against

529| Jjuveniles in certain circumstances; amending s. 985.565, F.S.;
530 conforming provisions to changes made by the act; providing

531 effective dates.
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