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A bill to be entitled
An act relating to penalties and fees; amending s.
27.52, F.S.; requiring a certain application to
provide the applicant with the option to fulfill any
court-ordered financial obligation associated with a
case by enrolling in a payment plan or by completing
community service if ordered by the court; amending s.
28.246, F.S.; revising requirements relating to the
payment of court-related fines or other monetary
penalties, fees, charges, and costs; authorizing the
court to review the reasonableness of the payment plan
upon motion of the party and to modify the plan;
increasing the period after which a clerk of court
shall pursue the collection of any fees, service
charges, fines, court costs, and liens for the payment
of attorney fees and costs by referring the account to
a private attorney or collection agent; requiring the
clerk to solicit competitive bids from private
attorneys or collection agents for collection
services, subject to certain requirements; prohibiting
the clerk from assessing a certain surcharge;
prohibiting the private attorney or collection agent
from imposing certain additional fees or surcharges;
amending s. 316.650, F.S.; requiring traffic citation
forms to include certain language relating to payment
of a penalty; amending s. 318.15, F.S.; prohibiting
the suspension of a person’s driver license solely for
failure to pay certain financial obligations unless

the clerk of court demonstrates to the court that the
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individual has the ability to pay but is refusing to
do so; prohibiting a court determination of ability to
pay under specified conditions; amending s. 318.18,
F.S.; requiring a court to inquire at the time a
certain civil penalty is ordered whether the person is
able to pay such penalty; amending s. 322.055, F.S.;
deleting certain convictions for drug offenses from
the requirements of revocation or suspension of, or
delay of eligibility for, driver licenses or driving
privileges; decreasing the period for revocation or
suspension of, or delay of eligibility for, driver
licenses or driving privileges for certain persons
convicted of certain drug offenses; deleting
provisions authorizing a driver to petition the
Department of Highway Safety and Motor Vehicles for
restoration of his or her driving privilege; amending
s. 322.056, F.S.; decreasing the period for revocation
or suspension of, or delay of eligibility for, driver
licenses or driving privileges for certain persons
found guilty of certain drug offenses; deleting a
provision authorizing a court to direct the department
to issue a license for certain restricted driving
privileges under certain circumstances; deleting
requirements relating to the revocation or suspension
of, or delay of eligibility for, driver licenses or
driving privileges for certain persons found guilty of
certain alcohol or tobacco offenses; repealing s.
322.057, F.S., relating to discretionary revocation or

suspension of a driver license for certain persons who
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provide alcohol to persons under a specified age;
amending s. 322.09, F.S.; deleting a provision
prohibiting the issuance of a driver license or
learner’s driver license under certain circumstances;
repealing s. 322.091, F.S., relating to attendance
requirements for driving privileges; amending s.
322.245, F.S.; prohibiting the suspension of a
person’s driver license solely for failure to pay
certain financial obligations unless the clerk of
court demonstrates to the court that the individual
has the ability to pay but is refusing to do so;
prohibiting a court determination of ability to pay
under specified conditions; repealing s. 322.251(7),
F.S., relating to notice of suspension or revocation
of driving privileges, reasons for reinstatement of
such driving privileges, and certain electronic access
to identify a person who is the subject of an
outstanding warrant or capias for passing worthless
bank checks; amending s. 322.271, F.S.; providing that
a person whose driver license or privilege to drive
has been suspended may have his or her driver license
or driving privilege reinstated on a restricted basis
under certain circumstances; providing the period of
validity of such restricted license; amending s.
322.34, F.S.; revising the underlying violations
resulting in driver license or driving privilege
cancellation, suspension, or revocation for which
specified penalties apply; amending s. 562.11, F.S.;

revising penalties for selling, giving, serving, or
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88 permitting alcoholic beverages to be served to a

89 person under a specified age or permitting such person

90 to consume such beverages on licensed premises;

91 revising penalties for a person misrepresenting or

92 misstating his or her age or the age of another to

93 induce a licensee to serve alcoholic beverages to a

94 person under a specified age; conforming provisions to

95 changes made by the act; repealing s. 562.111(3),

96 F.S., relating to withholding issuance of, or

97 suspending or revoking, a driver license or driving

98 privilege for possession of alcoholic beverages by

99 persons under a specified age; amending s. 569.11,
100 F.S.; revising penalties for persons under a specified
101 age who knowingly possess, misrepresent their age or
102 military service to purchase, or purchase or attempt
103 to purchase tobacco products; authorizing, rather than
104 requiring, the court to direct the department to
105 withhold issuance of or suspend a person’s driver
106 license or driving privilege for certain violations;
107 amending s. 790.22, F.S.; revising penalties relating
108 to suspending, revoking, or withholding issuance of
109 driver licenses or driving privileges for minors under
110 a specified age who possess firearms under certain
111 circumstances; deleting provisions relating to
112 penalties for certain offenses involving the use or
113 possession of a firearm by a minor under a specified
114 age; amending s. 806.13, F.S.; deleting provisions
115 relating to certain penalties for criminal mischief by
116 a minor; repealing s. 812.0155, F.S., relating to
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117 suspension of a driver license following an
118 adjudication of guilt for theft; repealing s. 832.09,
119 F.S., relating to suspension of a driver license after
120 warrant or capias is issued in worthless check cases;
121 amending s. 847.0141, F.S.; deleting a provision
122 authorizing a court, upon a certain finding of
123 contempt, to issue an order to the department to
124 withhold issuance of or suspend the driver license or
125 driving privilege of a minor for a specified time;
126 amending s. 877.112, F.S.; revising penalties for
127 persons under a specified age who knowingly possess,
128 misrepresent their age or military service to
129 purchase, or purchase or attempt to purchase any
130 nicotine product or nicotine dispensing device;
131 authorizing, rather than requiring, the court to
132 direct the department to withhold issuance of or
133 suspend a person’s driver license or driving privilege
134 for certain violations; amending s. 938.30, F.S.;
135 authorizing a judge to convert certain statutory
136 financial obligations into court-ordered obligations
137 to perform community service by relying upon specified
138 information under certain circumstances; amending s.
139 1003.27, F.S.; deleting provisions relating to
140 procedures and penalties for nonenrollment and
141 nonattendance cases; amending ss. 318.14, 322.05,
142 322.27, and 1003.01, F.S.; conforming provisions to
143 changes made by the act; providing applicability of
144 certain changes made by the act; requiring the
145 department to notify the Division of Law Revision upon
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146 the adoption of certain uniform traffic citation
147 forms; providing effective dates.

148
149| Be It Enacted by the Legislature of the State of Florida:
150
151 Section 1. Paragraph (a) of subsection (1) of section

152 27.52, Florida Statutes, i1s amended to read:

153 27.52 Determination of indigent status.—

154 (1) APPLICATION TO THE CLERK.—A person seeking appointment
155| of a public defender under s. 27.51 based upon an inability to
156| pay must apply to the clerk of the court for a determination of
157 indigent status using an application form developed by the

158 Florida Clerks of Court Operations Corporation with final

159 approval by the Supreme Court.

160 (a) The application must include, at a minimum, the

161 following financial information:

162 1. Net income, consisting of total salary and wages, minus
163 deductions required by law, including court-ordered support

164| payments.

165 2. Other income, including, but not limited to, social

166 security benefits, union funds, veterans’ benefits, workers’

167 compensation, other regular support from absent family members,
168| public or private employee pensions, reemployment assistance or
169 unemployment compensation, dividends, interest, rent, trusts,
170 and gifts.

171 3. Assets, including, but not limited to, cash, savings

172 accounts, bank accounts, stocks, bonds, certificates of deposit,

173 equity in real estate, and equity in a boat or a motor vehicle

174 or in other tangible property.
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4. All liabilities and debts.
5. If applicable, the amount of any bail paid for the
applicant’s release from incarceration and the source of the

funds.

The application must provide the applicant with the option to

fulfill any court-ordered financial obligation associated with a

case by enrolling in a payment plan or by completing community

service if ordered by the court. The application must include a

signature by the applicant which attests to the truthfulness of
the information provided. The application form developed by the
corporation must include notice that the applicant may seek
court review of a clerk’s determination that the applicant is
not indigent, as provided in this section.

Section 2. Subsections (4) and (6) of section 28.24¢0,
Florida Statutes, are amended to read:

28.246 Payment of court-related fines or other monetary
penalties, fees, charges, and costs; partial payments;
distribution of funds.—

(4) The clerk of the circuit court shall accept partial
payments for court-related fees, service charges, costs, and
fines in accordance with the terms of an established payment
plan. An individual seeking to defer payment of fees, service
charges, costs, or fines imposed by operation of law or order of

the court under any provision of general law, including

individuals found indigent by the clerk or the court, shall

apply to the clerk for enrollment in a payment plan. The clerk

shall accept a qualified individual’s application for a payment

plan and accept The—elerk—shall enter inteoa paymentplan—with
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anticipated costs. The monthly payment amount may—is—presumed
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not exceed 2 percent of the person’s annual net income, as

defined in s. 27.52(1), divided by 12, or $25 per month,

whichever is less. The court may review the reasonableness of

the payment plan upon motion of the party and may modify the

plan.

(6) (a) A clerk of court shall pursue the collection of any
fees, service charges, fines, court costs, and liens for the
payment of attorney fees and costs pursuant to s. 938.29 which
remain unpaid after 120 96 days by referring the account to a
private attorney who is a member in good standing of The Florida
Bar or collection agent who is registered and in good standing
pursuant to chapter 559. In pursuing the collection of such
unpaid financial obligations through a private attorney or
collection agent, the clerk of the court must have attempted to
collect the unpaid amount through a collection court,
collections docket, or other collections process, if any,
established by the court, find this to be cost-effective and
follow any applicable procurement practices.

(b) In retaining a private attorney or collection agent as

provided in this subsection, the clerk shall solicit competitive

bids from private attorneys or collection agents. The contract

awarded to the successful bidder may be in effect for no longer

than 3 years, with a maximum of two l-year extensions.

(c) The clerk shall consider all pertinent criteria when

considering bids, including, but not limited to, performance
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quality and customer service. The collection fee paid to the

private attorney or collection agent+—inetuding anyreasonabte
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retained by the clerk may be added to the balance owed in an
amount not to exceed 40 percent of the amount owed at the time
the account is referred to the attorney or agent for collection.

(d) The clerk may not assess any surcharge to refer the

account to a private attorney or an agent for collection.

(e) The private attorney or collection agent may not impose

any additional fees or surcharges other than the contractually

agreed-upon amounts.

(f) The clerk shall give the private attorney or collection
agent the application for the appointment of court-appointed
counsel regardless of whether the court file is otherwise
confidential from disclosure.

Section 3. Present paragraphs (b), (c), and (d) of
of section 316.650, Florida Statutes,
(d),

is added to that subsection,

subsection (1) are

and (e), respectively, a

redesignated as paragraphs (c),

new paragraph (b) and present

paragraph (c) of that subsection is amended, to read:

316.650 Traffic citations.—
(1)

(b) The traffic citation form must include language

indicating that a person may enter into a payment plan with the

clerk of court to pay a penalty. The form must also indicate

that a person ordered to pay a penalty for a noncriminal traffic

infraction and who is unable to comply due to demonstrable

financial hardship is allowed by the court to satisfy the

payment by participating in community service pursuant to s.
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318.18(8) (b) .
(d) 4> Notwithstanding paragraphs (a) and (c) ), a

traffic enforcement agency may produce uniform traffic citations
by electronic means. Such citations must be consistent with the
state traffic court rules and the procedures established by the
department and must be appropriately numbered and inventoried.
Affidavit-of-compliance forms may also be produced by electronic
means.

Section 4. Subsection (4) 1s added to section 318.15,
Florida Statutes, to read:

318.15 Failure to comply with civil penalty or to appear;
penalty.—

(4) Notwithstanding any other law, a person’s driver

license may not be suspended solely for a failure to pay fees,

service charges, fines, or penalties, unless the clerk of court

demonstrates to the court that the individual has the ability to

pay but is refusing to do so. A court determination of ability

to pay must not be found if the person:

(a) Receives reemployment assistance or unemployment

compensation pursuant to chapter 443;

(b) Receives benefits under the federal Supplemental

Security Income program or Social Security Disability Insurance

program;

(c) Receives temporary cash assistance pursuant to chapter

414;

(d) Is making payments in accordance with a confirmed

bankruptcy plan under chapter 11, chapter 12, or chapter 13 of

the United States Bankruptcy Code, 11 U.S.C. ss. 101 et seq.;

(e) Is on a payment plan or payment plans with the clerk of
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court which in total exceed what is determined to be a

reasonable payment plan pursuant to s. 28.246(4);

(f) Has been determined to be indigent after filing an

application with the clerk in accordance with s. 27.52 or s.
57.082; or

(g) Is incarcerated.

Section 5. Paragraph (b) of subsection (8) of section
318.18, Florida Statutes, i1s amended to read:

318.18 Amount of penalties.—The penalties required for a
noncriminal disposition pursuant to s. 318.14 or a criminal
offense listed in s. 318.17 are as follows:

(8)

(b)l.a. If a person has been ordered to pay a civil penalty
for a noncriminal traffic infraction and the person is unable to
comply with the court’s order due to demonstrable financial
hardship, the court shall allow the person to satisfy the civil
penalty by participating in community service until the civil
penalty is paid.

b. The court shall inquire at the time the civil penalty is

ordered whether the person is able to pay it.

c. If a court orders a person to perform community service,
the person shall receive credit for the civil penalty at the
specified hourly credit rate per hour of community service
performed, and each hour of community service performed shall
reduce the civil penalty by that amount.

2.a. As used in this paragraph, the term “specified hourly
credit rate” means the wage rate that is specified in 29 U.S.C.
s. 206(a) (1) under the federal Fair Labor Standards Act of 1938,

that is then in effect, and that an employer subject to such
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320| provision must pay per hour to each employee subject to such
321| provision.

322 b. However, i1if a person ordered to perform community

323 service has a trade or profession for which there is a community
324| service need, the specified hourly credit rate for each hour of
325 community service performed by that person shall be the average
326| prevailing wage rate for the trade or profession that the

327 community service agency needs.

328 3.a. The community service agency supervising the person
329 shall record the number of hours of community service completed
330 and the date the community service hours were completed. The
331 community service agency shall submit the data to the clerk of
332 court on the letterhead of the community service agency, which
333| must also bear the notarized signature of the person designated
334 to represent the community service agency.

335 b. When the number of community service hours completed by
336| the person equals the amount of the civil penalty, the clerk of
337 court shall certify this fact to the court. Thereafter, the

338 clerk of court shall record in the case file that the civil

339| penalty has been paid in full.

340 4. As used in this paragraph, the term:

341 a. “Community service” means uncompensated labor for a

342 community service agency.

343 b. “Community service agency” means a not-for-profit

344 corporation, community organization, charitable organization,
345| public officer, the state or any political subdivision of the
346 state, or any other body the purpose of which is to improve the

347 quality of life or social welfare of the community and which

348 agrees to accept community service from persons unable to pay
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civil penalties for noncriminal traffic infractions.
through (4) of section 322.055,

Section 6. Subsections (1)

Florida Statutes, are amended to read:
322.055 Revocation or suspension of, or delay of
eligibility for, driver license for persons 18 years of age or
older convicted of certain drug offenses.—

(1) Notwithstanding s. 322.28, upon the conviction of a

person 18 years of age or older for pessessieonor sate—-of;

traffic in a

trafficking iny or conspiracy to pessesss

sedd—er
controlled substance, the court shall direct the department to
revoke the driver license or driving privilege of the person.
The period of such revocation shall be 6 months +—year or until
the person is evaluated for and, if deemed necessary by the
evaluating agency, completes a drug treatment and rehabilitation
program approved or regulated by the Department of Children and
Families. However, the court may, in its sound discretion,
direct the department to issue a license for driving privilege

restricted to business or employment purposes only, as defined

by s. 322.271, if the person is otherwise qualified for such a
l' DN Avraxrzar il e 13 cana v Az o~ a a2 o haoao r\
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available until 6 months of the suspension or revocation period

have been completed has—expired.

(2) If a person 18 years of age or older is convicted for
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te—of+ trafficking iny+ or conspiracy to

D
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possess—setd—o¥ traffic in a controlled substance and such

person 1is eligible by reason of age for a driver license or
privilege, the court shall direct the department to withhold
issuance of such person’s driver license or driving privilege
for a period of 6 months +—ear after the date the person was
convicted or until the person is evaluated for and, if deemed
necessary by the evaluating agency, completes a drug treatment
and rehabilitation program approved or regulated by the

Department of Children and Families.

However, the court may, in

its sound discretion, direct the department to issue a license
for driving privilege restricted to business or employment
purposes only, 322.271,

otherwise qualified for such a license. A—driver—whoselieense

as defined by s. if the person is
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may not be available until 6 months of the withholding
suspenston—or—revoeation period have been completed has—expired.

)

w
~
[}

f a person 18 years of age or older is convicted for

the—possession—or—sate—of; trafficking iny or conspiracy to

possess——setd—oe* traffic in a controlled substance and such
person’s driver license or driving privilege is already under
suspension or revocation for any reason, the court shall direct
the department to extend the period of such suspension or
revocation by an additional period of 6 months +—pear or until
the person is evaluated for and, if deemed necessary by the

evaluating agency, completes a drug treatment and rehabilitation
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program approved or regulated by the Department of Children and

Families. However, the court may, in its sound discretion,

direct the department to issue a license for driving privilege

restricted to business or employment purposes only, as defined

by s. 322.271, if the person is otherwise qualified for such a
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license. A—driver whoselicense—-or
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oecation—FInno—ease—shatt A restricted license may not be
available until 6 months of the suspension or revocation period

have been completed has—expired.

(4) If a person 18 years of age or older is convicted for
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te—of+ trafficking iny or conspiracy to

possess——setd—oe* traffic in a controlled substance and such
person 1s ineligible by reason of age for a driver license or
driving privilege, the court shall direct the department to
withhold issuance of such person’s driver license or driving
privilege for a period of 6 months +—year after the date that he
or she would otherwise have become eligible or until he or she
becomes eligible by reason of age for a driver license and is
evaluated for and, if deemed necessary by the evaluating agency,
completes a drug treatment and rehabilitation program approved
or regulated by the Department of Children and Families.
However, the court may, in its sound discretion, direct the
department to issue a license for driving privilege restricted
to business or employment purposes only,

322.271,

as defined by s.

if the person is otherwise qualified for such a

Page 15 of 40

words underlined are additions.



436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464

Florida Senate - 2019 SB 734

license. A—driverwhese liecense—eor driving privitegehasbeen
St oA Al A A v ratgalrad anm Ay 1o ot A r o 2299 NE L oy 13 A
QUQBCLLMCM O 1T OV OINT U | i S o CITT 1O oo o CIOUIT o [=J [ ey an \Y A v J.ll(_A._Y, LAt/\JJ.l
+ PANE EE NS S PN £ £ et o Nt 3 a A+ Aoarm ot £~ o

CTIT LJ_I_J_LA.L_,_LVJ.J. g J J.I.I.VJ.J.L_,J.J.U, LJ C T CTITUTT CTIT A8 LJLA.J_ CTIT T [ S N

revoeation— I no—easeshaltt A restricted license may not be
available until 6 months of the withholding suspenrsien—o¥r
revoeation period have been completed has—expired.

Section 7. Section 322.056, Florida Statutes, is amended to

read:
322.056 Mandatory revocation or suspension of, or delay of

eligibility for, driver license for persons under age 18 found

guilty of certain ateehedts drug—er—tebaeee offenses;
prohibition.—

(1) Notwithstanding £he—preovisiens—ef s. 322.055, if a

person under 18 years of age is found guilty of or delinquent

o) 562-—1++1—e* chapter 893,

;oS

He

for a violation of s+—562-%
and:

(a) The person is eligible by reason of age for a driver
license or driving privilege, the court shall direct the
department to revoke or to withhold issuance of his or her

driver license or driving privilege for a period of 6 months.=+

| Nt ] oo +1 AR N NE ) N A = +1 o | LR PN fnr +1
T~ vOoT OO o Ccitallr O otcits ottt 1ot Mo —crtatt + yco L Lt OoOL  Ciic
f£o vt - 1+ v\
T T ot VIoOTracI Ot
2 My PPANENE ) for o b~y N+ 72 1 a4+ n
. VW _Y (&= =y i S (=8 [GAvE W) \iu TTC VIO TOCITUIT

(b) The person’s driver license or driving privilege is
under suspension or revocation for any reason, the court shall
direct the department to extend the period of suspension or

revocation by an additional period of 6 months.=+
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provided in chapter 61 or failure to pay any financial
obligation in any other criminal case.—

(6) Notwithstanding any other law, a person’s driver

license may not be suspended solely for a failure to pay fees,

service charges, fines, or penalties, unless the clerk of court

demonstrates to the court that the individual has the ability to

pay but is refusing to do so. A court determination of ability

to pay must not be found if the person:

(a) Receives reemployment assistance or unemployment

compensation pursuant to chapter 443;

(b) Receives benefits under the federal Supplemental

Security Income program or Social Security Disability Insurance

program;

(c) Receives temporary cash assistance pursuant to chapter

414;

(d) Is making payments in accordance with a confirmed

bankruptcy plan under chapter 11, chapter 12, or chapter 13 of

the United States Bankruptcy Code, 11 U.S.C. ss. 101 et seq.;

(e) Is on a payment plan or payment plans with the clerk of

court which in total exceed what i1s determined to be a

reasonable payment plan pursuant to s. 28.246(4);

(f) Has been determined to be indigent after filing an

application with the clerk in accordance with s. 27.52 or s.

57.082; or

(g) Is incarcerated.

Section 12. Subsection (7) of section 322.251, Florida

Statutes, is repealed.

Section 13. Subsection (8) is added to section 322.271,

Florida Statutes, to read:
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322.271 Authority to modify revocation, cancellation, or
suspension order.—

(8) A person whose driver license or privilege to drive has

been suspended under s. 318.15 or s. 322.245, with the exception

of any suspension related to s. 61.13016, may have his or her

driver license or driving privilege reinstated on a restricted

basis by the department in accordance with this section. The

restricted license is wvalid until the 7-year suspension period

ends as provided in s. 318.15 or until the debt is paid.

Section 14. Subsection (10) of section 322.34, Florida
Statutes, 1s amended to read:

322.34 Driving while license suspended, revoked, canceled,
or disqualified.—

(10) (a) Notwithstanding any other provision of this
section, if a person does not have a prior forcible felony
conviction as defined in s. 776.08, the penalties provided in
paragraph (b) apply if a person’s driver license or driving
privilege is canceled, suspended, or revoked for:

1. Failing to pay child support as provided in s. 322.245
or s. 61.13016;

2. Failing to pay any other financial obligation as
provided in s. 322.245 ether—+than+theose speeified3in—5-=
32224541

3. Failing to comply with a civil penalty required in s.
318.15;

4., Failing to maintain vehicular financial responsibility

as required by chapter 324; or

c P I o + oy A o
. [ S @ R S - - T A A\ U i B o J_\_/\iu_LJ_\_/ T

o Nz a2+ o
O—COfPpTy wxrcit o
h
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610 5.6+ Having been designated a habitual traffic offender
0l1l under s. 322.264 (1) (d) as a result of suspensions of his or her
612 driver license or driver privilege for any underlying violation
613 listed in subparagraphs 1.-4. -5+
614 (b)1l. Upon a first conviction for knowingly driving while
615 his or her license is suspended, revoked, or canceled for any of
616 the underlying violations listed in subparagraphs (a)l.-5.
617| AH=)r+=—6-, a person commits a misdemeanor of the second degree,
618| punishable as provided in s. 775.082 or s. 775.083.
619 2. Upon a second or subsequent conviction for the same
620 offense of knowingly driving while his or her license is
621 suspended, revoked, or canceled for any of the underlying
622 violations listed in subparagraphs (a)l.-5. 4ar+—6+, a person
623 commits a misdemeanor of the first degree, punishable as
624| provided in s. 775.082 or s. 775.083.
625 Section 15. Paragraph (a) of subsection (1) and paragraph
626 (c) of subsection (2) of section 562.11, Florida Statutes, are
627 amended to read:
628 562.11 Selling, giving, or serving alcoholic beverages to
629| person under age 21; providing a proper name; misrepresenting or
630| misstating age or age of another to induce licensee to serve
631 alcoholic beverages to person under 21; penalties.—
632 (1) (a)+= A person may not sell, give, serve, or permit to
633| be served alcoholic beverages to a person under 21 years of age
634 or permit a person under 21 years of age to consume such
635| beverages on the licensed premises. A person who violates this
636| paragraph subparagraph commits a misdemeanor of the second
637 degree, punishable as provided in s. 775.082 or s. 775.083. A
638| person who violates this paragraph subparagraph a second or
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or identification card issued by the Department of Highway
Safety and Motor Vehicles in violation of this subsection, the
court+

13- may order the person to participate in public service or
a community work project for a period not to exceed 40 hours+
anre

2 Sh 11 A2 v~y + 1 Dernayrtmaoant+ £ 02 ~hogro Qo LAt A Mot A
ot OrrCcCt oo oCpPparciCitc O It gitway oottty ot 110tc0T
AW | o+ +hha~alA 1 oo an ~ £+ v crroman A v raxral +1h
eI T C TS s cO W tiiitO O oS oaaittCe— O O SusptitG— O TTCVvOrKTy cIc
noramn~l o a7~ o o r Avdxzaomy g0 ] A SN N~z A A A n o
t/\_,J_b_)UJ.J. =] |\ N R E VA N T IO T TIO O N \A.J__I_V_I_J.J.v t/J__LV_L_L\_,v\_,, T4 t/J_uV_L\A.\_,\A. 1T =]
8—2—2_%‘6'. .

Section 16. Subsection (3) of section 562.111, Florida

Statutes, is repealed.

Section 17. Subsections (1), (2), and (5) of section
569.11, Florida Statutes, are amended to read:

569.11 Possession, misrepresenting age or military service
to purchase, and purchase of tobacco products by persons under
18 years of age prohibited; penalties; jurisdiction; disposition
of fines.—

(1) It is unlawful for any person under 18 years of age to
knowingly possess any tobacco product. Any person under 18 years

of age who violates £heprovisiens—ef this subsection commits a

noncriminal violation as provided in s. 775.08(3), punishable
by:

(a) For a first violation, 16 hours of community service
or, instead of community service, a $25 fine. In addition, the
person must attend a school-approved anti-tobacco program, if
locally available; or

(b) For a second or subsequent violation within 12 weeks

after of the first violation, a $25 fines+—ex
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703| Any second or subsequent violation not within the 12-week time
704| period after the first violation is punishable as provided for a
705 first violation.

706 (2) It is unlawful for any person under 18 years of age to
707| misrepresent his or her age or military service for the purpose
708 of inducing a dealer or an agent or employee of the dealer to
709 sell, give, barter, furnish, or deliver any tobacco product, or
710 to purchase, or attempt to purchase, any tobacco product from a

711| person or a vending machine. Any person under 18 years of age

712 who violates a—preovisien—of this subsection commits a

713 noncriminal violation as provided in s. 775.08(3), punishable
714 by:

715 (a) For a first violation, 16 hours of community service
716 or, instead of community service, a $25 fine. amdy In addition,
717 the person must attend a school-approved anti-tobacco program,

718| 1f locally available; or

719 (b) For a second or subsequent violation within 12 weeks
720 after of the first violation, a $25 fines+—ex
721 () TPy =~ +1h2 A r e~ AN 179 1 a4+ n otz t+hae 17D g e £
\ N [ S L CIT 11T O [SAvE W) \iu TTC VIO TOCITUTIT W ITCTITTIT - \AU pAye) A\ -
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723| Highway—Sofetyand Meteor Vehieles +to—withheold issuanceof oF
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726
727 Any second or subsequent violation not within the 12-week time
728| period after the first violation is punishable as provided for a
729 first violation.
730 (5) (a) If a person under 18 years of age is found by the
731 court to have committed a noncriminal violation under this
732 section and that person has failed to complete community
733 service, pay the fine as required by paragraph (1) (a) or
734| paragraph (2) (a), or attend a school-approved anti-tobacco
735| program, 1if locally available, the court may muwst direct the
736| Department of Highway Safety and Motor Vehicles to withhold
737 issuance of or suspend the driver license or driving privilege
738 of that person for a period of 30 consecutive days.
739 (b) If a person under 18 years of age is found by the court
740 to have committed a noncriminal violation under this section and
741 that person has failed to pay the applicable fine as required by
742 paragraph (1) (b) or paragraph (2) (b), the court may must direct
743| the Department of Highway Safety and Motor Vehicles to withhold
744 issuance of or suspend the driver license or driving privilege
745 of that person for a period of 45 consecutive days.
746 Section 18. Subsections (5) and (10) of section 790.22,
7477 Florida Statutes, are amended to read:
748 790.22 Use of BB guns, alr or gas-operated guns, or
749| electric weapons or devices by minor under 16; limitation;
750| possession of firearms by minor under 18 prohibited; penalties.—
751 (5) (&) A minor who violates subsection (3) commits a
752| misdemeanor of the first degree; for a first offense, may serve

753 a period of detention of up to 3 days in a secure detention

754 facility; and, in addition to any other penalty provided by law,
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Section 20. Section 812.0155, Florida Statutes, is

repealed.

Section 21. Section 832.09, Florida Statutes, is repealed.

Section 22. Paragraph (a) of subsection (3) of section
847.0141, Florida Statutes, 1is amended to read:

847.0141 Sexting; prohibited acts; penalties.—

(3) A minor who violates subsection (1):

(a) Commits a noncriminal violation for a first violation.
The minor must sign and accept a citation indicating a promise
to appear before the juvenile court. In lieu of appearing in
court, the minor may complete 8 hours of community service work,
pay a $60 civil penalty, or participate in a cyber-safety
program if such a program is locally available. The minor must
satisfy any penalty within 30 days after receipt of the
citation.

1. A citation issued to a minor under this subsection must
be in a form prescribed by the issuing law enforcement agency,
must be signed by the minor, and must contain all of the
following:

a. The date and time of issuance.

b. The name and address of the minor to whom the citation
is issued.

c. A thumbprint of the minor to whom the citation is
issued.

d. Identification of the noncriminal violation and the time

it was committed.
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e. The facts constituting reasonable cause.

f. The specific section of law violated.

g. The name and authority of the citing officer.

h. The procedures that the minor must follow to contest the
citation, perform the required community service, pay the civil
penalty, or participate in a cyber-safety program.

2. If the citation is contested and the court determines
that the minor committed a noncriminal violation under this
section, the court may order the minor to perform 8 hours of
community service, pay a $60 civil penalty, or participate in a
cyber-safety program, or any combination thereof.

3. A minor who fails to comply with the citation waives his
or her right to contest it, and the court may impose any of the
penalties identified in subparagraph 2. or issue an order to
show cause. Upon a finding of contempt, the court may impose
additional age-appropriate penalties;—whichmayinetude—issuanece
of—an—order+tothe Department of Highwavy Safety and Metor

AW N | o+ +hhaalA 1 oo n ~ £+ ISEE WL R = Araszar 11 Ao
eI Tt TS oo wIrtiitO O oo uaitCC— 0O ;O SuspCiia cnC—Orrv e T CCItstT
r Avaxzamney g 70 ] A £+ +h manrme~a L QN N~ ANt g cg dasza
OGO vVt Pt vt CHC—0T7 cC— o T O Ou COoOSCttotTve—COary S

However, the court may not impose incarceration.

Section 23. Subsections (6) and (7) and paragraphs (c) and
(d) of subsection (8) of section 877.112, Florida Statutes, are
amended to read:

877.112 Nicotine products and nicotine dispensing devices;
prohibitions for minors; penalties; civil fines; signage
requirements; preemption.—

(6) PROHIBITIONS ON POSSESSION OF NICOTINE PRODUCTS OR
NICOTINE DISPENSING DEVICES BY MINORS.—It is unlawful for any

person under 18 years of age to knowingly possess any nicotine
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product or a nicotine dispensing device.

years of

violation as defined in s.

(a)

or,

instead of community service,
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Any person under 18

age who violates this subsection commits a noncriminal
775.08(3), punishable by:
For a first violation, 16 hours of community service

a $25 fine. In addition, the

person must attend a school-approved anti-tobacco and nicotine

program, if locally available; or

(b) For a second or subsequent violation within 12 weeks
after eof the first violation, a $25 fines+——e¥

() Ty o +1h2 A r b~ ~nt  xzo 1o+ 1 s+t 19D +

\k// [ S CTIT 11T A\ Uuug}\,\iu\,llp vV IO T T CITTOUTT /AP S U N R A AAYA YR hue) .
+1h £ ~a P N NP SUP DN +1h o S SRS SR I DN SR S 2N NDernartman+ £
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Any second

or subsequent violation not within the 12-week time

period after the first violation is punishable as provided for a

first violation.

(7)

PROHIBITION ON MISREPRESENTING AGE.—It is unlawful for

any person under 18 years of age to misrepresent his or her age

or military service for the purpose of inducing a retailer of

nicotine products or nicotine dispensing devices or an agent or

employee

deliver any nicotine product or nicotine dispensing device,

to purchase,

of such retailer to sell, give, barter, furnish, or

or

or attempt to purchase, any nicotine product or

nicotine dispensing device from a person or a vending machine.

Any person under 18 years of age who violates this subsection

commits a noncriminal violation as defined in s.

775.08(3),

punishable by:
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(a) For a first wviolation, 16 hours of community service

or, instead of community service, a $25 fine. amds In addition,

the person must attend a school-approved anti-tobacco and

nicotine program, 1if locally available; or

(b) For a second or subsequent violation within 12 weeks

after of the first violation, a $25 fine+—er

() Ty o +h o A r ol Nt <z 1 o+ Ea e 1D oy lea ESS

(7T O o it O SoosCtOutCthic vrOTao o T O wI ottt =+ WIS — O
+h £1 vt <7 1 o+ n +h o et maaodt Ad A~ Dernayrtmaoant+ £+
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Any second or subsequent violation not within the 12-week time
period after the first violation is punishable as provided for a
first violation.

(8) PENALTIES FOR MINORS.—

(c) If a person under 18 years of age is found by the court
to have committed a noncriminal violation under this section and
that person has failed to complete community service, pay the
fine as required by paragraph (6) (a) or paragraph (7) (a), or
attend a school-approved anti-tobacco and nicotine program, 1if
locally available, the court may must direct the Department of
Highway Safety and Motor Vehicles to withhold issuance of or
suspend the driver license or driving privilege of that person
for 30 consecutive days.

(d) If a person under 18 years of age is found by the court
to have committed a noncriminal violation under this section and
that person has failed to pay the applicable fine as required by
paragraph (6) (b) or paragraph (7) (b), the court may must direct
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the Department of Highway Safety and Motor Vehicles to withhold
issuance of or suspend the driver license or driving privilege
of that person for 45 consecutive days.

Section 24. Subsection (2) of section 938.30, Florida
Statutes, 1s amended to read:

938.30 Financial obligations in criminal cases;
supplementary proceedings.—

(2) The court may require a person liable for payment of an
obligation to appear and be examined under oath concerning the
person’s financial ability to pay the obligation. The judge may
convert the statutory financial obligation into a court-ordered

obligation to perform community service, subject to +he

provistens—ef s. 318.18(8), after examining a person under oath

and determining the person’s inability to pay, or by relying

upon information provided under s. 27.52 (1) (a). Any person who

fails to attend a hearing may be arrested on warrant or capias
issued by the clerk upon order of the court.

Section 25. Subsection (2) of section 1003.27, Florida
Statutes, is amended to read:

1003.27 Court procedure and penalties.—The court procedure
and penalties for the enforcement of the provisions of this
part, relating to compulsory school attendance, shall be as
follows:

(2) NONENROLLMENT AND NONATTENDANCE CASES.—

4a)> In each case of nonenrollment or of nonattendance upon
the part of a student who is required to attend some school,
when no valid reason for such nonenrollment or nonattendance is
found, the district school superintendent shall institute a

criminal prosecution against the student’s parent. However,

Page 35 of 40

CODING: Words strieken are deletions; words underlined are additions.




SB 734

2019

Florida Senate

2019734

19-00585-19

) HOj [09)
~ oo HO)J 1]
Loq (V] o jon 4P
oo H — H 4 (VI D jon
o A D D (V] B D D D &£ D i
T = ¢ P O -H P o 4 ~ & D H P O
3 -H D 4 () D © P -H ® ey H D B -
£ T £ @ 0 D (TN D b #HH -HoH B 4D IS)
0 0] BN n © B -H D K D B D -H 09} O
- N N R ) 9] D @ & ST = - L) S T [0)
O ) K 4P gO] ¢ n 0 [OFEENO] HOREN() D D $H 0
o ® D O o N -H B ow -H D & X D
D e D & -H ® - [( I (V] [o9) on LS I S ()] [09] o 4
) - PoH xQ ™ q ® D oo D T~ - O
D 0O Uy i) < OoHoH . P P £ F£ &
() D up o o () n & D ¢ D D © #H ¢ D —
() - - 4 - P B 9 -H H P @ o o o
-~ > HO) © H o D D D W ¢ @ D ™ ™ W q —
© © ) - -H o~ 0 W T B P ow o opo- - —
o q 1] D D D - Y D » Y q D #H ! D D n
] D #H & D o D D P>~ ~ 4P ¢ -H 44 a
) O © UH ¢ W o P @ RIS R b O
O O — D Rty D I D D D D D # @ U W @ -
o - o B T O I OB (N ORI *HN ) D P +
+ r D & N D D - @ n o B P b O
5P D T i) £ H & O (AN O] ~  » O ¢ O - ~ 0]
poon O (O N (V] © i e O Y & D ©0 b © % 0 Y 0
-— -— » )] o) ® 4 4 -H D -H (49} mm — -H on @ D Q
L T n @ e ¢ P @ - e % ¢ 2 > O 3
0 H ~ OTEE n o ¢« O H o O D 9]
o o - P 0 ¢ b 1 ¢ ¢ ¢ ¢ T ju b & - )
-4 O v ¢ O D [\ I N O () b » S a Y — o H
o) -H® 4@ ) - T @ » -4 O - P E Y P W D O
o < - s D D B D 4 o) o o6 O W {
QO O H [ ~ & ® [49] Y- 0] D & - D -H —
0 n ¢ P D Er RO SN o L R () B D — ©
2 -H - ) & Dl D & D ¢ ¢ 4P o - ~
O T HOJEEIS) (V] e B H N O H R D D ® D ¥ Y
o a v o o - Hon P~ [ON D ow O £ O D e
© D -H ¢ g n @ W W FIEY D ~H 4P ] Q,
> Ko RN O] l @ H © O O O E p o -H & -4 S
© PN W © . [ oy ¢ P H .Y
£ O -H D (o N P T D 4 1 T A N O N ()} P ¢ O
O > D q D @ ® D o -H D D B e ©
o < WwoB P o oo & s O O & O QL ¢4 O A h DM
O @) - -H -m D — 4 m Y & ® oo 49} N * O
-—H 0 b - D o N -H  © © P o xr D M HQ ol
i) D @ My N @ D & # O O D @ o D O
S5 O @4 D 4 & 4 D @ D — D T E+ 4 @ .
0 < -HoD Uy T P @ D ™ ¢ ¢ D K NoJ
o P —H [o9) D O D D B (0] -H o '@ c @ (o] LI QN
] — fH ® D D ¥ © © ¢ ® £ -H l D o
o ® D — O dA & ¢ ¢ d D D ¢ & © Qg b — a
s O O} $ 0 0 ¢ B P S B B TR S I b O
0, P O n ¢ - -t ¢ -H 0 O O M P v -H ¢ s & TRT R
o ) o - D @ -f - @ H b D Q D +
—~ 3 . D h D £ ¢ H < 4~ © D © O £ g v P 0
© ™ D 4 O o D > #H 4b -H D op O D & O
o P O ¢ @« O - o] H O H & T D H P H — h @ n
-4 o O »™ O ¢ $H i L O N O )} D i @ - <0 ¢ B
g o0 H P @ D B O » » O D -Hoed B @ - D ®
-~ n B Q 4P o 4 -H -H P o T O ¢ o q H
4 © . b # D D D © H M ¥ D ¢ b P O W D - -H B
O O ®0 T @ ¥ H X T P N S © -m H D P H
© ™~ W O O 4 N MO < 0 W I~ 0 O O 4 N OO < I W >~ W o0 O +H N M <
— H 4 4 N N N N N N N N NNOO O O OO o»OOoOoOo»0OS$° S
O O O O O O O O O O O O O O O O O O O O O O O O O o o o O
R e T e T L L T e T s T e T e e T T e S i R T T = T

Page 36 of 40

striecken are deletions

Words ; words underlined are additions.

CODING




1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073

Florida Senate - 2019 SB 734

19-00585-19 2019734
318.14, Florida Statutes, is amended to read:

318.14 Noncriminal traffic infractions; exception;
procedures.—

(10) (a) Any person who does not hold a commercial driver
license or commercial learner’s permit and who is cited while
driving a noncommercial motor vehicle for an offense listed
under this subsection may, in lieu of payment of fine or court
appearance, elect to enter a plea of nolo contendere and provide
proof of compliance to the clerk of the court, designated
official, or authorized operator of a traffic violations bureau.
In such case, adjudication shall be withheld; however, a person
may not make an election under this subsection if the person has
made an election under this subsection in the preceding 12
months. A person may not make more than three elections under
this subsection. This subsection applies to the following
offenses:

1. Operating a motor vehicle without a valid driver license
in violation of s. 322.03, s. 322.065, or s. 322.15(1), or
operating a motor vehicle with a license that has been suspended
for failure to appear, failure to pay civil penalty, or failure
to attend a driver improvement course pursuant to s. 322.291.

2. Operating a motor vehicle without a valid registration
in violation of s. 320.0605, s. 320.07, or s. 320.131.

3. Operating a motor vehicle in violation of s. 316.646.

4. Operating a motor vehicle with a license that has been
suspended under s. 61.13016 or s. 322.245 for failure to pay
child support or for failure to pay any other financial
obligation as provided in s. 322.245; however, this subparagraph

does not apply if the license has been suspended pursuant to s.
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Section 27. Subsections (1) and (2) of section 322.05,

Florida Statutes, are amended to read:

322.05 Persons not to be licensed.—The department may not
issue a license:

(1) To a person who is under the age of 16 years, except
that the department may issue a learner’s driver license to a
person who is at least 15 years of age and who meets the
322.1615 ss=

other applicable law or rule.

22992 NQ1 nd 299
> O T e

—~
TLIL

requirements of s. —+61+5 and of any

(2) To a person who is at least 16 years of age but is

under 18 years of age unless the person meets—the—reguirements

£

o
A\ O .

322-69%1——and holds a valid:

(a) Learner’s driver license for at least 12 months, with

no moving traffic convictions, before applying for a license;

(b) Learner’s driver license for at least 12 months and who
has a moving traffic conviction but elects to attend a traffic
driving school for which adjudication must be withheld pursuant
to s. 318.14; or
(c) License that was issued in another state or in a
foreign jurisdiction and that would not be subject to suspension
or revocation under the laws of this state.
of section

Section 28. of subsection (5)

322.27,

Paragraph (b)
Florida Statutes, is amended to read:
322.27 Authority of department to suspend or revoke driver

license or identification card.—
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(3)
(b) If a person whose driver license has been revoked under
paragraph (a) as a result of a third violation of driving a
motor vehicle while his or her license is suspended or revoked
provides proof of compliance for an offense listed in s.

318.14(10) (a)1.-4. s+—338-343+rtar+-——5~-, the clerk of court

shall submit an amended disposition to remove the habitual
traffic offender designation.

Section 29. Subsection (9) of section 1003.01, Florida
Statutes, 1s amended to read:

1003.01 Definitions.—As used in this chapter, the term:

(9) “Dropout” means a student who meets any one or more of
the following criteria:

(a) The student has voluntarily removed himself or herself
from the school system before graduation for reasons that
include, but are not limited to, marriage, or the student has
withdrawn from school because he or she has failed the statewide
student assessment test and thereby does not receive any of the
certificates of completion;

(b) The student has not met the relevant attendance
requirements of the school district pursuant to State Board of
Education rules, or the student was expected to attend a school
but did not enter as expected for unknown reasons, or the
student’s whereabouts are unknown;

(c) The student has withdrawn from school, but has not
transferred to another public or private school or enrolled in
any career, adult, home education, or alternative educational
program;

(d) The student has withdrawn from school due to hardship,
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1132 unless such withdrawal has been granted because of uwnrder—the

1133 provisieons—efs—322-0891+ court action, expulsion, medical

1134 reasons, Or pregnancy; oOr

1135 (e) The student is not eligible to attend school because of
1136| reaching the maximum age for an exceptional student program in
1137 accordance with the district’s policy.

1138
1139 The State Board of Education may adopt rules to implement £he

1140| previsitems—ef this subsection.
1141 Section 30. The amendments made by this act to s. 316.650,

1142 Florida Statutes, shall take effect upon the depletion of the

1143| current inventory of uniform traffic citation forms and the

1144 adoption by rule of new uniform traffic citation forms. The

1145| Department of Highway Safety and Motor Vehicles shall notify the

1146 Division of Law Revision upon the adoption of the new forms.

1147 Section 31. Except as otherwise expressly provided in this
1148 act and except for this section, which shall take effect upon
1149 this act becoming a law, this act shall take effect October 1,
1150] 2019.
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