Florida Senate - 2019 CS for SB 772

By the Committee on Banking and Insurance; and Senator Stargel

597-03479-19 2019772cl
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A bill to be entitled
An act relating to liens against motor vehicles and
vessels; amending s. 559.917, F.S.; authorizing a
person claiming a lien against a motor vehicle to
obtain the release of the vehicle from a lien claimed
by a motor vehicle repair shop under certain
circumstances; amending s. 559.920, F.S.; prohibiting
a motor vehicle repair shop from violating certain
provisions; amending s. 713.585, F.S.; revising notice
requirements for enforcing a lien by sale of a motor
vehicle; revising requirements for notice of lien and
notice of sale of a motor vehicle; requiring the
lienor to make the motor vehicle available for
inspection by notice recipients; revising requirements
for transfer of title; authorizing a lienor to charge
an administrative fee up to a certain amount; defining
the term “administrative fee”; requiring a lienor to
use a third-party service to provide notices of lien
and sale; providing an exception; defining the term
“third-party service”; establishing qualifications for
approval of third-party services; authorizing the
Department of Highway Safety and Motor Vehicles to
deny, suspend, or revoke approval under certain
circumstances; providing certain recordkeeping
requirements; requiring a third-party service to
annually take certain actions to continue to be
approved; requiring a third-party service to maintain
a website that offers specified information; requiring

a lienor to release certain personal property;
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requiring release of the vehicle upon payment of
charges; requiring a lienor to accept an electronic or
paper title as evidence of a person’s interest in a
vehicle; amending s. 713.78, F.S.; revising
requirements for notice of lien for recovering,
towing, or storing a vehicle or vessel; revising
requirements for notice of the sale of such vehicle or
vessel; revising requirements for transfer of title;
authorizing a lienor to charge an administrative fee
up to a certain amount; defining the term
“administrative fee”; requiring a lienor to use a
third-party service to provide notices of lien and
sale; providing an exception; defining the term
“third-party service”; establishing qualifications for
approval of third-party services; authorizing the
department to deny, suspend, or revoke approval under
certain circumstances; providing certain recordkeeping
requirements; requiring a third-party service to
annually take certain actions to continue to be
approved; requiring a third-party service to maintain
a website that offers specified information; requiring
a lienor to accept an electronic or paper title as
evidence of a person’s interest in a vehicle or

vessel; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 559.917, Florida Statutes, is amended to

read:
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559.917 Bond to release possessory lien claimed by motor
vehicle repair shop.—

(1) (a) A Amy customer or a person of record claiming a lien

against a motor vehicle may obtain the release of the her—-eorhis

motor vehicle from any lien claimed under part II of chapter 713
by a motor vehicle repair shop for repair work performed under a
written repair estimate by filing with the clerk of the court in
the circuit in which the disputed transaction occurred a cash or
surety bond, payable to the person claiming the lien and
conditioned for the payment of any judgment which may be entered
on the lien. The bond shall be in the amount stated on the
invoice required by s. 559.911, plus accrued storage charges, if
any, less any amount paid to the motor vehicle repair shop as
indicated on the invoice. The customer or person shall not be

required to institute judicial proceedings in order to post the

bond in the registry of the court and shall not—wmer—shalt—Fthe

egstemer be required to use a particular form for posting the
bond+ unless the clerk provides shaltdt—provide such form to the
customer or person for filing. Upon the posting of such bond,
the clerk of the court shall automatically issue a certificate
notifying the lienor of the posting of the bond and directing
the lienor to release the ewstemerls motor vehicle.

(b) The lienor shall have 60 days to file suit to recover

the bond. The prevailing party in that action may be entitled to

damages plus court costs and reasonable attorney atterney’s
fees. If the lienor fails to file suit within 60 days after the
posting of such bond, the bond shall be discharged.

(2) The failure of a lienor to release or return to the

customer or person the motor vehicle upon which any lien is
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88 claimed, upon receiving a copy of a certificate giving notice of

89 the posting of the bond and directing release of the motor

90| wvehicle, shall subject the lienor to judicial proceedings which

91| may be brought by the customer or person to compel compliance

92| with the certificate. Whenever a customer or person brings an

93 action to compel compliance with the certificate, the customer

94 or person need only establish that:

95 (a) Bond in the amount of the invoice, plus accrued storage

96| charges, if any, less any amount paid to the motor wvehicle

97 repair shop as indicated on the invoice, was posted;

98 (b) A certificate was issued pursuant to this section;

99 (c) The motor vehicle repair shop, or any employee or agent
100 thereof who is authorized to release the motor vehicle, received
101 a copy of a certificate issued pursuant to this section; and
102 (d) The motor vehicle repair shop or employee authorized to
103 release the motor vehicle failed to release the motor vehicle.
104
105| The customer or person, upon a judgment in her or his favor in

106 an action brought under this subsection, may be entitled to

107 damages plus court costs and reasonable attorney atteormeyls fees
108 sustained by her or him by reason of such wrongful detention or
109 retention. Upon a judgment in favor of the motor vehicle repair
110 shop, the shop may be entitled to reasonable attorney attermeyls
111 fees.

112 (3) A Any motor vehicle repair shop that whieh, or an any

113 employee or agent thereof who is authorized to release the motor
114| wvehicle who, upon receiving a copy of a certificate giving

115 notice of the posting of the bond in the required amount and

116| directing release of the motor vehicle, fails to release or
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return the property to the customer or person pursuant to this

section commits dis—guitty—eof a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083.

(4) A Amy customer or person who stops payment on a credit
card charge or a check drawn in favor of a motor vehicle repair
shop on account of an invoice or who fails to post a cash or
surety bond pursuant to this section shall be prohibited from
any recourse under this section with respect to the motor
vehicle repair shop.

Section 2. Section 559.920, Florida Statutes, 1s amended to
read:

559.920 Unlawful acts and practices.—It shall be a
violation of this act for any motor vehicle repair shop or

employee thereof to do any of the following:

(1) Engage or attempt to engage in repair work for
compensation of any type without first being registered with or
having submitted an affidavit of exemption to the department.s

(2) Make or charge for repairs which have not been
expressly or impliedly authorized by the customer.s

(3) Misrepresent that repairs have been made to a motor
vehicle.+

(4) Misrepresent that certain parts and repairs are
necessary to repair a vehicle.s

(5) Misrepresent that the vehicle being inspected or
diagnosed is in a dangerous condition or that the customer’s
continued use of the vehicle may be harmful or cause great
damage to the vehicle.s

(6) Fraudulently alter any customer contract, estimate,

invoice, or other document.s

Page 5 of 30

CODING: Words strieken are deletions; words underlined are additions.




146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174

Florida Senate - 2019 CS for SB 772

597-03479-19 2019772cl

(7) Fraudulently misuse any customer’s credit card.s

(8) Make or authorize in any manner or by any means
whatever any written or oral statement which is untrue,
deceptive or misleading, and which is known, or which by the
exercise of reasonable care should be known, to be untrue,
deceptive or misleading.+

(9) Make false promises of a character likely to influence,
persuade, or induce a customer to authorize the repair, service,
or maintenance of a motor vehicle.s+

(10) Substitute used, rebuilt, salvaged, or straightened
parts for new replacement parts without notice to the motor
vehicle owner and to her or his insurer if the cost of repair is
to be paid pursuant to an insurance policy and the identity of
the insurer or its claims adjuster is disclosed to the motor
vehicle repair shop.+

(11) Cause or allow a customer to sign any work order that
does not state the repairs requested by the customer or the
automobile’s odometer reading at the time of repair.s

(12) Fail or refuse to give to a customer a copy of any
document requiring the customer’s signature upon completion or
cancellation of the repair work.s

(13) Willfully depart from or disregard accepted practices
and professional standards.s

(14) Have repair work subcontracted without the knowledge
or consent of the customer unless the motor vehicle repair shop
or employee thereof demonstrates that the customer could not
reasonably have been notified.s

(15) Conduct the business of motor vehicle repair in a

location other than that stated on the registration
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certificate.+

(16) Rebuild or restore a rebuilt vehicle without the
knowledge of the owner in such a manner that it does not conform
to the original vehicle manufacturer’s established repair
procedures or specifications and allowable tolerances for the
particular model and year.s—e¥

(17) Perform any other act that is a violation of this part
or that constitutes fraud or misrepresentation.

(18) Violate any provision of s. 713.585.

Section 3. Subsections (1) through (4), (9), and (13) of

section 713.585, Florida Statutes, are amended, and subsections
(14) through (18) are added to that section, to read:

713.585 Enforcement of lien by sale of motor vehicle.—A
person claiming a lien under s. 713.58 for performing labor or
services on a motor vehicle may enforce such lien by sale of the
vehicle in accordance with the following procedures:

(1) The lienor or the lienor’s agent must give notice of

the lien, by certified mail, return receipt requested, within—+

s

-
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to the registered owner of the vehicle, to the customer as
indicated on the order for repair, and to all other persons
claiming an interest therein & or lien thereon, as disclosed by
the records of the Department of Highway Safety and Motor
Vehicles or as disclosed by the records of any corresponding
agency of any other state in which the vehicle is identified
through a records check of the National Motor Vehicle Title
Information System or an equivalent commercially available

system as being the current state where the vehicle is titled.
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Such notice must eentairn:

(a) Be sent to the registered owner, the customer, and all

other persons claiming an interest therein or lien thereon

within 7 business days, excluding Saturday and Sunday, after the

date on which storage charges begin to accrue on the wvehicle.

However, in no event shall the notice of lien be sent less than

30 days before the sale of the motor vehicle.

(b) Be sent by certified mail, return receipt requested,

with the vehicle identification number of the motor wvehicle

subject to the lien clearly printed in the delivery address box

or section of the return receipt card; on the outside of the

envelope sent to the registered owner, the customer, and all

other persons claiming an interest therein or lien thereon; and

on the electronic image of the return receipt card available on

the United States Postal Service website.

(c)4a)r Contain a description of the vehicle, including, at

minimum, its year, make, vehicle identification number, and ke
yvehietels location.
(d) > Contain the name and address of the owner of the

vehicle, the customer as indicated on the order for repair, and
any person claiming an interest therein 4+# or lien thereon.

(e)+e) Contain the name, address, and telephone number of

the lienor.

(f)4e Contain notice that the lienor claims a lien on the

vehicle for labor and services performed and storage charges, if
any, and the cash sum which, if paid to the lienor, would be
sufficient to redeem the vehicle from the lien claimed by the
lienor.

(g) Contain the motor wvehicle repair shop’s registration
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number, owner’s name, and physical address and the entity name,

as registered with the Division of Corporations, of the business

where the repair work or storage occurred, which must also

appear on the outside of the envelope sent to the registered

owner, the customer, and all other persons claiming an interest

in or lien on the wvehicle.

(h) Contain the name of the person or entity that

authorized the labor or services on the wvehicle.

(1) Contain an itemized statement of the amount claimed to

be owed to the lienor, including the date the vehicle was

dropped off for repairs; the date the repairs were completed;

the amount due for repairs, adjustments, or modifications to the

vehicle; any administrative fees; and any daily storage charges.

(j)+4e)r Contain notice that the lien claimed by the lienor

is subject to enforcement pursuant to this section and that the
vehicle may be sold to satisfy the lien.

(k)4 Contain FH—Fknrewns the date, time, and location of

any proposed or scheduled sale of the vehicle. A vehicle may not
be sold earlier than 60 days after completion of the repair
work.

(1)4e> Contain notice that the owner of the vehicle or any

person claiming an interest therein 4+® or lien thereon has a
right to a hearing at any time before the scheduled date of sale
by filing a demand for hearing with the clerk of the circuit
court in the county in which the vehicle is held and mailing
copies of the demand for hearing to all other owners and lienors
as reflected on the notice.

(m) > Contain notice that the owner of the vehicle has a

right to recover possession of the vehicle without instituting
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judicial proceedings by posting bond in accordance with s.
559.917.

(n) 44> Contain notice that any proceeds from the sale of

the vehicle remaining after payment of the amount claimed to be
due and owing to the lienor will be deposited with the clerk of
the circuit court for disposition upon court order pursuant to
subsection (8).

(0)4+3 Contain notice that a lienholder, if any, has the

right, as specified in subsection (5), to demand a hearing or to
post a bond.

(p) Contain a statement that the lienor will make the

vehicle available for inspection during regular business hours

within 3 business days after receiving a written request to

inspect the vehicle from a notice recipient, who may present

either an electronic or a paper title as evidence of his or her

interest in and right to inspect the vehicle.

(q) Contain the address at which the vehicle is physically

located.

(2) If attempts to locate the owner or lienholder are
unsuccessful after a check of the records of the Department of
Highway Safety and Motor Vehicles and any state disclosed by the
check of the National Motor Vehicle Title Information System or
an equivalent commercially available system, the lienor must
notify the local law enforcement agency in writing by certified
mail or acknowledged hand delivery that the lienor has been
unable to locate the owner or lienholder, that a physical search
of the vehicle has disclosed no ownership information, and that
a good faith effort, including records checks of the Department

of Highway Safety and Motor Vehicles database and the National
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Motor Vehicle Title Information System or an equivalent
commercially available system, has been made. A description of
the motor vehicle which includes the year, make, and
identification number must be given on the notice. This
notification must take place within 7 business days, excluding
Saturday and Sunday, after frem the beginning date on which ef
the—assessment—of storage charges begin to accrue on the said
meoter vehicle. For purposes of this subsection paragraphk, the

term “good faith effort” means that the following checks have
been performed by the company to establish the prior state of

registration and title:

(a) A check of the department’s DBepartment—of Highway

+ 5z
=Y

N

£+ A Mo+
T o110

afe or—Vehieltes database for the owner and any
lienholder.+

(b) A check of the federally mandated electronic National
Motor Vehicle Title Information System or an equivalent
commercially available system to determine the state of
registration when there is not a current title or registration

record for the vehicle on file with the department. efHighway

Q£
[ g =

ety—andM

(c) A check of the vehicle for any type of tag, tag record,
temporary tag, or regular tag.s

(d) A check of the vehicle for an inspection sticker or
other stickers and decals that could indicate the state of
possible registration.;—and

(e) A check of the interior of the vehicle for any papers
that could be in the glove box, trunk, or other areas for the
state of registration.

(3) A vehicle may not be sold earlier than 60 days after
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completion of the repair work. If the date of the sale was not

included in the notice of lien required in subsection (1),

notice of the sale must be sent by certified mail, return

receipt requested, at least met—tess—than 15 days before the
date of sale, to the customer as indicated on the order for
repair+ and to all other persons claiming an interest in or lien
on the motor vehicle, as disclosed by the records of the
Department of Highway Safety and Motor Vehicles or of a
corresponding agency of any other state in which the vehicle
appears to have been registered after completion of a check of
the National Motor Vehicle Title Information System or an

equivalent commercially available system. Such notice must:

(a) Be sent by certified mail, return receipt requested,

with the vehicle identification number of the motor wvehicle

subject to the sale clearly identified and printed in the

delivery address box or section of the return receipt card and

on the outside of the envelope sent to the registered owner, the

customer, and all other persons claiming an interest therein or

lien thereon and clearly visible on the electronic image of the

return receipt card available on the United States Postal

Service website.

(b) Contain the motor vehicle repair shop’s registration

number, owner’s name, and physical address and the entity name,

as registered with the Division of Corporations, of the business

where the repair work or storage occurred, which must also

appear on the outside of the envelope containing the notice of

sale in the return address section of the envelope.

(4) The lienor, at least 15 days before the proposed or
scheduled date of sale of the vehicle, shall publish the notice
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required by this section once in a newspaper circulated in the

county where the vehicle repair work was completed and the sale

is to take place hetd. A certificate of compliance with the

notification provisions of this section, which includes the

vehicle identification number, verified by the lienor, together

with a copy of the notice of lien required by subsection (1) and

the notice of sale required by subsection (3), and a copy of all

return receipts ¥eeeipt for mailing of the notices netiece

required by this section, which must include proof of

publication, and checks of the Department of Highway Safety and
Motor Vehicles and the National Motor Vehicle Title Information
System or an equivalent commercially available system, must be
duly and expeditiously filed with the clerk of the circuit court
in the county where the vehicle is held. The lienor, at the time
of filing the certificate of compliance, must pay to the clerk
of that court a service charge of $10 for indexing and recording
the certificate.

(9) (a) A copy of the certificate of compliance, which must

include the vehicle identification number, and the report of

sale, certified by the clerk of the court, a copy of the notice

of lien required by subsection (1) and the notice of sale

required by subsection (3), and a copy of all return receipts

for mailing of the notices required by this section, and proof

of the required check of the National Motor Vehicle Title
Information System or an equivalent commercially available
system shall constitute satisfactory proof for application to
the Department of Highway Safety and Motor Vehicles for transfer
of title, together with any other proof required by any rules

and regulations of the department.
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378 (b) The Department of Highway Safety and Motor Vehicles may

379| not approve an application for transfer of title if the

380 application fails to include a copy of the notice of lien

381| required by subsection (1) and the notice of sale required by

382 subsection (3) and a copy of all return receipts for mailing of

383 the notices. The vehicle identification number on the return

384 receipts must match the vehicle identification number of the

385| wvehicle that is the subject of the transfer of title and must be

386| clearly visible on the electronic image of the return receipt

387 card available on the United States Postal Service website.

388 (13) A failure to make good faith efforts as defined in
389 subsection (2) precludes the imposition of any storage charges
390 against the vehicle. If a lienor fails to provide notice to any
391| person claiming a lien on a vehicle under subsection (1) within
392 7 business days after the date assessmernt of storage of the

393| vehicle eharges—hasbegun, £hern the lienor may not charge the
394| person is—preetuded—from—<charging for more than 7 days of

395 storage, but such failure fe—provide—timely neotiee does not

396 affect charges made for repairs, adjustments, or modifications
397 to the vehicle or the priority of liens on the vehicle.

398 (14) At any time before the proposed or scheduled date of

399| sale of a vehicle, the owner, the customer, or a person claiming

400 an interest therein or lien thereon may request to inspect the

401 vehicle. The lienor must make the vehicle available for

402 inspection during regular business hours within 3 business days

403 after receiving a written request to inspect the vehicle.

404 (15) (a) A lienor or the lienor’s agent may charge an

405 administrative fee to the registered owner, the insurance

406 company insuring the vehicle, or a person of record claiming a
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lien against the vehicle to obtain release of the vehicle. Such

administrative fee may not exceed $250. For purposes of this

paragraph, the term “administrative fee” means a lien fee or any

fee imposed by the lienor or the lienor’s agent for

administrative costs added to the amount due for storage,

repairs, adjustments, or modifications to the vehicle.

(b) A lienor or the lienor’s agent may not charge fees or

costs, other than those authorized in this section, that exceed
$250.

(16) A motor vehicle or vessel repair shop; garage;

automotive service, storage, or parking place; or towing-storage

operator must use a third-party service approved by the

Department of Highway Safety and Motor Vehicles to transmit all

notices required by this section. If there are no third-party

services approved by the department, a lienor may mail the

notices and must provide evidence of compliance with this

section upon submission of an application for certificate of

title or certificate of destruction.

(a) For purposes of this subsection, the term “third-party

service” means a qualified business entity that, upon a request

submitted through a website by a motor vehicle or vessel repair

shop, towing-storage operator, garage, or automotive service,

storage, or parking place:

1. Accesses the National Motor Vehicle Title Information

System records to obtain the last state of record of the

vehicle.

2. Accesses the owner, lienholder, and insurer information,

as applicable, for a vehicle or vessel from the Department of

Highway Safety and Motor Vehicles.
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3. Electronically generates the notice required of the

motor vehicle or vessel repair shop, towing-storage operator,

garage, or automotive service, storage, or parking place by this

section through the website.

4. Prints and sends the notice required under this section

to any owner, lienholder, and insurer of record by certified

mail.

5. Electronically returns tracking information or other

proof of mailing and delivery of the notices to the motor

vehicle or vessel repair shop, towing-storage operator, garage,

or automotive service, storage, or parking place.

6. Electronically reports to the Department of Highway

Safety and Motor Vehicles via an electronic data exchange

process using a web interface the following information related

to the towing-storage notice, as applicable:

a. The vehicle identification number or vessel hull

identification number;

b. The license plate number;

c. The name and address of the towing-storage operator or

d. The physical location of the wvehicle;

e. The date of the tow;

f. The amount of storage fees owed at the time of the

notice; and

g. The date the notices were mailed and delivered.

(b) A third-party service must apply to the department and

be approved by the department in order to provide notices under

this section. The department shall prescribe the format for such

applications. The department may approve a third-party service
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applicant as qualified to provide the services described in

paragraph (a) based upon the following:

1. Providing the department a $1 million bond;

2. Submitting an acceptable Internal Control and Data

Security Audit (Level 2) or equivalent from a licensed certified

public accountant; and

3. Successfully demonstrating the ability to electronically

provide required data to the department via an electronic data

exchange process using a web interface.

(c) The department may deny, suspend, or revoke approval of

a third-party service if the department determines that the

third-party service has committed an act of fraud or

misrepresentation related to a notice required by this section.

(d) A third-party service must maintain all records related

to providing notices under this section for 5 years and allow

the department to inspect and copy such records upon request.

The records may be maintained in electronic format.

(e) A third-party service must annually provide the

department with evidence that it maintains a $1 million bond and

must submit an Internal Control and Data Security Audit (Level

2) or equivalent from a licensed certified public accountant

annually to continue its approved status each year.

(f) A third-party service must maintain a publicly

available website that allows an owner, registrant, lienholder,

insurance company, or any agent thereof to search for notices

sent pursuant to this section. The search results must return

the same information provided to the department, excluding any

personal identifying information.

(17) A lienor must release to the owner, lienholder, or
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agent thereof all of the personal property found in but not

affixed to the vehicle. Upon payment of the charges owed, the

lienor must release the vehicle to the paying owner, lienholder,

or agent thereof.

(18) A lienor must accept either an electronic or a paper

title as evidence of a person’s interest in a vehicle.

Section 4. Subsection (4), paragraphs (a) and (b) of
subsection (5), and subsections (6) and (9) of section 713.78,
Florida Statutes, are amended, and subsections (14) through (17)
are added to that section, to read:

713.78 Liens for recovering, towing, or storing vehicles
and vessels.—

(4) (a) A Any person regularly engaged in the business of
recovering, towing, or storing vehicles or vessels who comes
into possession of a vehicle or vessel pursuant to subsection
(2), and who claims a lien for recovery, towing, or storage

services, shall give notice, by certified mail, return receipt

requested, to the registered owner, the insurance company

insuring the vehicle notwithstanding the—provisiens—oef s.
627.736, and €£e all persons claiming a lien thereon, as
disclosed by the records in the Department of Highway Safety and
Motor Vehicles or as disclosed by the records of any
corresponding agency in any other state in which the vehicle is
identified through a records check of the National Motor Vehicle
Title Information System or an equivalent commercially available
system as being titled or registered.

(b) Whenever a amy law enforcement agency authorizes the
removal of a vehicle or vessel or whenever a any towing service,

garage, repalilr shop, or automotive service, storage, or parking

Page 18 of 30

CODING: Words strieken are deletions; words underlined are additions.




523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551

Florida Senate - 2019 CS for SB 772

597-03479-19 2019772cl
place notifies the law enforcement agency of possession of a
vehicle or vessel pursuant to s. 715.07(2) (a)2., the law
enforcement agency of the jurisdiction where the vehicle or
vessel is stored shall contact the Department of Highway Safety
and Motor Vehicles, or the appropriate agency of the state of
registration, if known, within 24 hours through the medium of
electronic communications, giving the full description of the
vehicle or vessel. Upon receipt of the full description of the
vehicle or vessel, the department shall search its files to
determine the owner’s name, the insurance company insuring the
vehicle or vessel, and whether any person has filed a lien upon
the vehicle or vessel as provided in s. 319.27(2) and (3) and
notify the applicable law enforcement agency within 72 hours.
The person in charge of the towing service, garage, repair shop,
or automotive service, storage, or parking place shall obtain
such information from the applicable law enforcement agency
within 5 days after the date of storage and shall give notice
pursuant to paragraph (a). The department may release the

insurance company information to the requestor notwithstanding

the—provisiens—oef s. 627.736.

(c) The notice of lien must be sent by certified mail,

return receipt requested, to the registered owner, the insurance

company insuring the vehicle notwithstanding s. 627.736, and all

other persons claiming a lien thereon shalt—be—sent within 7

business days, excluding Saturday and Sunday, after the date of

storage of the vehicle or vessel. However, in no event shall the

notice of lien be sent less than 15 days before the sale of e

] . i  he . . ] i
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ceord—etaiming—atien aAst the vehicle or vessel. The notice

e s
u.\ju.;.

B
0]

must state:

1. If the claim of lien is for a vehicle, the vehicle

identification number of the vehicle subject to the lien clearly

printed in the delivery address box or section of the return

receipt card; on the outside of the envelope sent to the

registered owner and all other persons claiming an interest

therein or lien thereon; and on the electronic image of the

return receipt card available on the United States Postal

Service website.

2. The name, physical address, and telephone number of the

lienor, and the entity name, as registered with the Division of

Corporations, of the business where the towing and storage

occurred, which must also appear on the outside of the envelope

sent to the registered owner and all other persons claiming an

interest in or lien on the vehicle or vessel.

3. Fe—shall—state The fact of possession of the vehicle or

4. The name of the person or entity that authorized the

lienor to take possession of the vehicle or vessel.s

5. That a lien as provided in subsection (2) is claimed.y

6. That charges have accrued and include an itemized

statement of the amount thereof.s

7. That the lien is subject to enforcement under pursuvant

£o laws+ and that the owner or lienholder, if any, has the right
to a hearing as set forth in subsection (5) .——and

8. That any vehicle or vessel that whiek remains unclaimed,

or for which the charges for recovery, towing, or storage

services remain unpaid, may be sold free of all prior liens
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after 35 days after the vehicle or vessel is stored by the

lienor if the vehicle or vessel is more than 3 years of age or

after 50 days after the vehicle or vessel is stored by the

lienor i1if the vehicle or vessel is 3 years of age or less.

9. The address at which the vehicle or vessel is physically

located.

(d) The notice of lien may not be sent to the registered

owner, the insurance company insuring the vehicle or vessel, and

all other persons claiming a lien thereon less than 15 days

before the sale of the vehicle or vessel.

(e)+eh If attempts to locate the name and address of the
owner or lienholder prove unsuccessful, the towing-storage
operator shall, after 7 business werking days, excluding
Saturday and Sunday, after ef the initial tow or storage, notify
the public agency of jurisdiction where the vehicle or vessel is
stored in writing by certified mail or acknowledged hand
delivery that the towing-storage company has been unable to
locate the name and address of the owner or lienholder and a
physical search of the vehicle or vessel has disclosed no
ownership information and a good faith effort has been made,
including records checks of the Department of Highway Safety and
Motor Vehicles database and the National Motor Vehicle Title
Information System or an equivalent commercially available
system. For purposes of this paragraph and subsection (9), the
term “good faith effort” means that the following checks have
been performed by the company to establish the prior state of
registration and for title:

1. A check of the department’s bBepartment—ofHighway Safety
are—Meoteor—Vehieles database for the owner and any lienholder.
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2. A check of the electronic National Motor Vehicle Title
Information System or an equivalent commercially available
system to determine the state of registration when there is not
a current registration record for the vehicle or vessel on file
with the department efHighway Safetyaond Metor Vehieles.

3. A check of the vehicle or vessel for any type of tag,
tag record, temporary tag, or regular tag.

4. A check of the law enforcement report for a tag number
or other information identifying the vehicle or wvessel, if the
vehicle or vessel was towed at the request of a law enforcement
officer.

5. A check of the trip sheet or tow ticket of the tow truck

operator to determine whether see—=f a tag was on the vehicle or

vessel at the beginning of the tow, if a private tow.

6. If there is no address of the owner on the impound
report, a check of the law enforcement report to determine
whether see—=f an out-of-state address is indicated from driver
license information.

7. A check of the vehicle or vessel for an inspection
sticker or other stickers and decals that may indicate a state
of possible registration.

8. A check of the interior of the vehicle or vessel for any
papers that may be in the glove box, trunk, or other areas for a
state of registration.

9. A check of the vehicle for a vehicle identification
number.

10. A check of the vessel for a vessel registration number.

11. A check of the vessel hull for a hull identification

number which should be carved, burned, stamped, embossed, or
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otherwise permanently affixed to the outboard side of the

transom or, if there is no transom, to the outmost seaboard side
at the end of the hull that bears the rudder or other steering
mechanism.

(5) (a) The owner of a vehicle or vessel removed pursuant to

the—provisiens—ef subsection (2), or any person claiming a lien,
other than the towing-storage operator, within 10 days after the
time she or he has knowledge of the location of the vehicle or
vessel, may file a complaint in the county court of the county
in which the vehicle or vessel is stored to determine whether +if

her or his property was wrongfully taken or withheld fremher—or

b) At any time before the sale of the vehicle or vessel

(
Upon—fitingof—a—<compltaint, an owner or lienholder may have her

or his vehicle or vessel released upon posting with the court a
cash or surety bond or other adequate security equal to the
amount of the charges for towing or storage and lot rental
amount to ensure the payment of such charges in the event she or
he does not prevail. Upon the posting of the bond and the
payment of the applicable fee set forth in s. 28.24, the clerk
of the court shall issue a certificate notifying the lienor of
the posting of the bond and directing the lienor to release the
vehicle or vessel. At the time of such release, after reasonable
inspection, she or he shall give a receipt to the towing-storage
company reciting any claims she or he has for loss or damage to
the vehicle or vessel or the contents thereof.

(6) A Any vehicle or vessel that whieh 1s stored pursuant

to subsection (2) and whieh remains unclaimed, or for which

reasonable charges for recovery, towing, or storing remain
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unpaid, and any contents not released pursuant to subsection
(10), may be sold by the owner or operator of the storage space
for such towing or storage charge after 35 days after frem—the
£ime the vehicle or vessel is stored by the lienor £herein if

the vehicle or vessel is more than 3 years of age or after 50

days after fellewing—the+time the vehicle or vessel is stored by

the lienor £hereirn if the vehicle or vessel is 3 years of age or
less. The sale shall be at public sale for cash. If the date of
the sale was not included in the notice required in subsection
(4), notice of the sale shall be given to the person in whose
name the vehicle or vessel is registered and to all persons
claiming a lien on the vehicle or vessel as shown on the records
of the Department of Highway Safety and Motor Vehicles or of any
corresponding agency in any other state in which the vehicle is
identified through a records check of the National Motor Vehicle
Title Information System or an equivalent commercially available

system as being titled. Notice of the sale must shatdt be sent by

certified mail, return receipt requested. If the claim of lien

is for a vehicle, the notice must have clearly identified and

printed the vehicle identification number of the motor vehicle

subject to the lien in the delivery address box or section of

the return receipt card; on the outside of the envelope sent to

the registered owner and all other persons claiming an interest

therein or lien thereon; and on the electronic image of the

return receipt card available on the United States Postal

Service website. The notice must be sent to the owner of the

vehicle or vessel and the person having the recorded lien on the
vehicle or vessel at the address shown on the records of the

registering agency at least and—shaltlbemailedrnot—Jtess—Ethan 15
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697 days before the sale of the vehicle or vessel date—eof—+the

<.

698 The notice must state the name, physical address, and telephone

099 number of the lienor, and the vehicle identification number if

700 the claim of lien 1is for a vehicle, all of which must also

701| appear on the outside of the envelope containing the notice of

702 sale in the return address section of the envelope. After

703 diligent search and inquiry, if the name and address of the

704 registered owner or the owner of the recorded lien cannot be

705| ascertained, the requirements of notice by mail may be dispensed
706| with. In addition to the notice by mail, public notice of the
707 time and place of sale shall be made by publishing a notice

708 thereof one time, at least 10 days before prier—+te the date of
709| the sale, in a newspaper of general circulation in the county in
710 which the sale is to be held. The proceeds of the sale, after
711 payment of reasonable towing and storage charges, and costs of
712 the sale, in that order of priority, shall be deposited with the
713 clerk of the circuit court for the county if the owner or

714 lienholder is absent, and the clerk shall hold such proceeds

715 subject to the claim of the owner or lienholder legally entitled
716 thereto. The clerk shall be entitled to receive 5 percent of

717 such proceeds for the care and disbursement thereof. The

718 certificate of title issued under this law shall be discharged
719 of all liens unless otherwise provided by court order. The owner
720 or lienholder may file a complaint after the vehicle or vessel
721 has been sold in the county court of the county in which it is

722 stored. Upon determining the respective rights of the parties,

723 the court may award damages, attorney attermey’s fees, and costs

724 in favor of the prevailing party.

725 (9) Failure to make good faith bkest efforts to comply with
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the notice requirements of this section precludes shall—preectude
the imposition of any storage charges against the sweh vehicle

or vessel. If a lienor fails to provide notice to a person

claiming a lien on a vehicle or vessel in accordance with

subsection (4), the lienor may not charge the person for more

than 7 days of storage, but such failure does not affect charges

made for towing the vehicle or vessel or the priority of liens

on the vehicle or vessel.

(14) (a) A copy of the notice of lien required by subsection

(4) and the notice of sale required by subsection (6), and a

copy of all return receipts for mailing of the notices required

by this section, which must include the vehicle identification

number, and proof of the required check of the National Motor

Vehicle Title Information System or an equivalent commercially

available system shall constitute satisfactory proof for

application to the Department of Highway Safety and Motor

Vehicles for transfer of title, together with any other proof

required by any rules and regulations of the department.

(b) The Department of Highway Safety and Motor Vehicles may

not approve an application for transfer of title if the

application fails to include a copy of the notice of lien

required by subsection (4) and the notice of sale required by

subsection (6) and a copy of all return receipts for mailing of

the notices required by this section. The vehicle identification

number on the return receipts must match the vehicle

identification number of the vehicle that is the subject of the

transfer of title and must be clearly visible on the electronic

image of the return receipt card available on the United States

Postal Service website.
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(15) (a) A lienor or the lienor’s agent may charge an

administrative fee to the registered owner, the insurance

company insuring the vehicle or vessel, or a person claiming a

lien against the vehicle or vessel to obtain release of the

vehicle or vessel. Such administrative fee may not exceed $250.

For purposes of this paragraph, the term “administrative fee”

means a lien fee or any fee imposed by the lienor or the

lienor’s agent for administrative costs added to the amount due

for towing and storing the vehicle or vessel.

(b) A lienor or the lienor’s agent may not charge fees or

costs, other than those authorized in this section or ss.
125.0103 and 166.043, that exceed $250.

(16) A motor vehicle or vessel repair shop; garage;

automotive service, storage, or parking place; or towing-storage

operator must use a third-party service approved by the

Department of Highway Safety and Motor Vehicles to transmit all

notices required by this section. If there are no third-party

services approved by the department, a lienor may mail the

notices and must provide evidence of compliance with this

section upon submission of an application for certificate of

title or certificate of destruction.

(a) For purposes of this subsection, the term “third-party

service” means a qualified business entity that, upon a request

submitted through a website by a motor vehicle or vessel repair

shop, towing-storage operator, garage, or automotive service,

storage, or parking place:

1. Accesses the National Motor Vehicle Title Information

System records to obtain the last state of record of the

vehicle.
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2. Accesses the owner, lienholder, and insurer information,

as applicable, for a vehicle or vessel from the Department of

Highway Safety and Motor Vehicles.

3. Electronically generates the notice required of the

motor vehicle or vessel repair shop, towing-storage operator,

garage, or automotive service, storage, or parking place by this

section through the website.

4. Prints and sends the notice required under this section

to any owner, lienholder, and insurer of record by certified

mail.

5. Electronically returns tracking information or other

proof of mailing and delivery of the notices to the motor

vehicle or vessel repair shop, towing-storage operator, garage,

or automotive service, storage, or parking place.

6. Electronically reports to the Department of Highway

Safety and Motor Vehicles via an electronic data exchange

process using a web interface the following information related

to the repair and storage notice, as applicable:

a. The vehicle identification number or vessel hull

identification number;

b. The license plate number;

c. The name and address of the repair shop or lienor;

d. The physical location of the vehicle or vessel;

e. The date the vehicle or vessel was dropped off for

repairs;

f. The date the repairs were completed;

g. The amount owed for the repairs;

h. The date of the assessment of storage charges;

i. The amount of storage fees at the time of the notice;
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and

J. The date the notices were mailed and delivered.

(b) A third-party service must apply to the department and

be approved by the department in order to provide notices under

this section. The department shall prescribe the format for such

applications. The department may approve a third-party service

applicant as qualified to provide the services described in

paragraph (a) based upon the following:

1. Providing the department a $1 million bond;

2. Submitting an acceptable Internal Control and Data

Security Audit (Level 2) or equivalent from a licensed certified

public accountant; and

3. Successfully demonstrating the ability to electronically

provide required data to the department via an electronic data

exchange process using a web interface.

(c) The department may deny, suspend, or revoke approval of

a third-party service if the department determines that the

third-party service has committed an act of fraud or

misrepresentation related to a notice required by this section.

(d) A third-party service must maintain all records related

to providing notices under this section for 5 years and allow

the department to inspect and copy such records upon request.

The records may be maintained in electronic format.

(e) A third-party service must annually provide the

department with evidence that it maintains a $1 million bond and

must submit an Internal Control and Data Security Audit (Level

2) or equivalent from a currently licensed certified public

accountant annually to continue its approved status each year.

(f) A third-party service must maintain a publicly
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842 available website that allows an owner, registrant, lienholder,

843 insurance company, or any agent thereof to search for notices

844 sent pursuant to this section. The search results must return

845| the same information provided to the department, excluding any

846| personal identifying information.

847 (17) A lienor must accept either an electronic or a paper

848 title as evidence of a person’s interest in a vehicle or vessel.

849 Section 5. This act shall take effect January 1, 2020.
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