The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Banking and Insurance

BILL: CS/SB 908

INTRODUCER:  Banking and Insurance Committee and Senator Hooper

SUBJECT: Firesafety Systems
DATE: March 18, 2019 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Matiyow Knudson Bl Fav/CS
2. CA
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 908 makes various changes as it relates to fire safety and residential condominiums.

The bill extends the deadlines for the following actions necessary for existing high-rise

residential condominiums to comply with the Florida Fire Prevention Code requirements for fire

sprinkler and engineered life safety systems:

e A final fire sprinkler permit application and supporting documents must be submitted to the
authority having jurisdiction by July 1, 2020;

e All necessary permits must be obtained by July 1, 2021; and

e Final inspection must be passed by December 31, 2022.

Residential condominium associations that fail to timely comply are subject to a daily fine of
$500. The bill removes the option for a condominium associations to vote to opt out of fire safety
requirements.

The bill requires fire protection system reports be submitted pursuant to a statewide set of
uniform procedures and gives the Division of State Fire Marshal rulemaking authority to
establish those procedures.

The bill creates a uniform permit application for the installation of fire alarm systems and allows
a contractor to begin repair work after submitting an application if the system being repaired had
been previously permitted.
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Present Situation:
The Department of Business and Professional Regulation

The Division of Condominiums, Timeshares and Mobile Homes (the Division), a division within
the Department of Business and Professional Regulation (DBPR), provides consumer protection
for Florida residents living in regulated communities through education, complaint resolution,
mediation and arbitration, and developer disclosure. The Division has regulatory authority over
the following business entities and individuals:

Condominium Associations;

Cooperative Associations;

Florida Mobile Home Parks and related associations;

Vacation Units and Timeshares;

Yacht and Ship Brokers and related business entities; and

Homeowners' Associations (limited to arbitration of election and recall disputes).

A condominium is a form of ownership of real property created pursuant to ch. 718, F.S.,
comprised of units which may be owned by one or more persons but have an undivided share of
access to common facilities. A condominium is created by recording a declaration of
condominium in the public records of the county in which the condominium will be located. A
declaration governs the relationships among condominium unit owners and the condominium
association. All unit owners are members of the condominium association, an entity responsible
for the operation of the common elements owned by the unit owners, which operates or
maintains real property in which unit owners have use rights. The condominium association is
overseen by an elected board of directors, commonly referred to as a “board of administration.”
The association enacts condominium association bylaws, which govern the administration of the
association, including quorum, voting rights, and election and removal of board members.*

State Fire Marshal

Florida’s fire prevention and control law, ch. 633, F.S., designates the state’s Chief Financial
Officer as the State Fire Marshal. The State Fire Marshal, through the Division of State Fire
Marshal within the Department of Financial Services (DFS), is charged with enforcing the
provisions of ch. 633, F.S., and all other applicable laws relating to fire safety, and has the
responsibility to minimize the loss of life and property in this state due to fire.>

Adoption and Interpretation of the Florida Fire Prevention Code

The State Fire Marshal also adopts by rule the Florida Fire Prevention Code (Fire Code), which
contains all fire safety laws and rules that pertain to the design, construction, erection, alteration,
modification, repair, and demolition of public and private buildings, structures, and facilities, and
the enforcement of such fire safety laws and rules, at ch. 69A-60, F.A.C.

! Sections 718.103(11) and 718.104(2), F.S.
2 Section 633.104, F.S.
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The State Fire Marshal adopts a new edition of the Fire Code every 3 years. The most recent Fire
Code is the 6th edition, which is referred to as the 2017 Florida Fire Prevention Code. When
adopting the Fire Code, the Fire Marshal is required to adopt the most current version of the
national fire and life safety standards set forth by the National Fire Protection Association
(NFPA) including the:

e NFPA’s Fire Code 1;

e Life Safety Code 101; and

e Guide on Alternative Approaches to Life Safety 101A.3

The State Fire Marshal may modify the national fire safety and life safety standards as needed to
accommodate the specific needs of the state. The State Marshal has authority to interpret the
Code, and is the only authority that may issue a declaratory statement relating to the Fire Code.*

Fire Safety Enforcement by Local Governments

Current law requires all municipalities, counties, and special districts with fire safety
responsibilities to enforce the Fire Code as the minimum fire prevention code to operate
uniformly among local governments and in conjunction with the Florida Building Code. These
local enforcing authorities may adopt more stringent fire safety standards, subject to certain
requirements in s. 633.208, F.S., but may not enact fire safety ordinances that conflict with

ch. 633, F.S., or any other state law.®

The chiefs of local government fire service providers (or their designees) are authorized to
enforce ch. 633, F.S., and rules within their respective jurisdictions as agents of those
jurisdictions, not agents of the State Fire Marshal. Each county, municipality, and special district
with fire safety enforcement responsibilities is also required to employ or contract with a fire
safety inspector (certified by the State Fire Marshal) to conduct all fire safety inspections
required by law.®

Section 633.208(5), F.S., states, “With regard to existing buildings, the Legislature recognizes
that it is not always practical to apply any or all of the provisions of the Fire Code and that
physical limitations may require disproportionate effort or expense with little increase in fire or
life safety.” Pursuant to s. 633.208(5), F.S., local fire officials shall apply the Fire Code for
existing buildings to the extent practical to ensure a reasonable degree of life safety and safety of
property. The local fire officials are also required to fashion reasonable alternatives that afford an
equivalent degree of life safety and safety of property.

3 Section 633.202, F.S.; Founded in 1896, the National Fire Protection Association delivers information and knowledge
through more than 300 consensus codes and standards, research, training, education, outreach and advocacy; and by
partnering with others who share an interest in furthering the mission. NFPA, About NFPA, http://www.nfpa.org/about-nfpa
(last visited on March 12, 2019).

4 Sections 633.104(6) and 633.202, F.S.

% Sections 633.108, 633.208, & 633.214(4), F.S.

6 Sections 633.118 and 633.216(1), F.S.
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Fire Sprinklers and Engineered Life Safety Systems

The Fire Code requires existing multi-family buildings 75 feet or taller (approximately seven
stories), including condominiums and cooperatives, to be retrofitted with fire sprinkler systems.’
All condominiums and cooperatives built since 1994 that are three stories or more have sprinkler
systems and thus are in compliance.®

The Fire Code allows a building to have an Engineered Lifesafety System (ELSS) as an
alternative to a sprinkler system. The Fire Code defines an ELSS as a system that consists of a
combination of:

e partial automatic sprinkler protection;

e smoke detection alarms;

e smoke control; and

e compartmentation or other approved systems.®

The Fire Code also does not require existing multi-family buildings 75 feet or taller to retrofit if
every dwelling unit in the building has an exterior exit access.°

For condominium and cooperative associations that complete retrofitting a certificate of
compliance from a licensed electrical contractor or electrician may be accepted as evidence of
compliance of the units with the Fire Code.

Licensed Fire Protection System Contractor Reports

Currently, licensed fire protection system contractors are mandated to conduct inspections of fire
protection systems pursuant to the Florida Fire Prevention Code. Section 633.312, F.S., mandates
that the inspecting contractor provide the building owner and the local authority having
jurisdiction a copy of the inspection report. There are no limitations on inspection report format
or uniform submission requirements. Some local jurisdictions have contracted with third-party
software vendors and require the submission of inspection reports to their jurisdiction to be done
via these systems.

Building Permits for Fire Alarm Installation

Currently, in most jurisdictions a contractor licensed to install fire alarm systems must submit a
permit application before beginning work or repairs. There is no uniform application form or
process used by the various jurisdictions. As a result different information may be required by
local permitting authorities having jurisdiction.

Section 553.792, F.S., contains the statutory process for submitting a building permit application
for an alarm permit that is not a low-voltage system. Under the statute, the local government
must advise the applicant what information, if any, is needed to deem the application properly

7 Section 13.3.2.26 of the 6 edition of the Florida Fire Prevention Code (NFPA 1, Fire Code).

8 Section 553.895(2), F.S.

9101:31.3.5.12.3 & 101: 31.3.5.12.4 of the 6™ edition of the Florida Fire Prevention Code 6™ edition (NFPA 101, Life Safety
Code).

10 101:31.3.5.12.2 of the 6 edition of the Florida Fire Prevention Code 6™ edition (NFPA 101, Life Safety Code).
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completed; if the local government does not provide written notice that the applicant has not
submitted the properly completed application, the application is deemed complete and accepted.
Within 45 days after receiving a completed application, a local government must notify an
applicant if additional information is required to determine the sufficiency of the application. The
applicant must submit the additional information or request the local government act without
such information. The local government must approve, approve with conditions, or deny the
application within 120 days of receiving a completed application.

An alternative process is provided under 553.793, F.S., for low-voltage alarm system permitting.
A contractor is not required to notify the local enforcement agency before commencing work on
a low-voltage alarm system that meets statutory requirements. Instead, the contractor must
submit to the local enforcement agency a Uniform Notice of a Low-Voltage Alarm System
Project within 14 days after completing the project. The statute provides a standardized uniform
notice.

History and Current Law of Retrofitting

In 2000, the State Fire Marshal adopted the national fire and life safety standards set forth by the
NFPA into the Fire Code. This required existing multi-family buildings 75 feet or taller
including condominiums and cooperatives, to be retrofitted with fire sprinkler systems.

In 2003, the Legislature amended the requirement to retrofit a residential condominium or

cooperative building by providing that:

e Unit owners in residential condominium and cooperative associations may vote to forego
retrofitting a building with a fire sprinkler system or an ELSS. A vote to forego retrofitting
required a two-thirds vote of all voting interests in the affected association.

e Local governments may not require an association to retrofit before the end of 2014.

e Associations could not vote to forego retrofitting a sprinkler system in any “common area”
of a “high rise” building.

o The common area of a high-rise building includes any enclosed hallway, corridor, lobby,
stairwell, or entryway.

o A high-rise building is defined as a building greater than 75 feet in height. The building
height is measured from the lowest level of fire department access to the floor of the
highest occupiable story.!!

In 2006, Governor Bush vetoed House Bill 391 of the 2006 legislative session, which included a
provision that extended the start date that local governments could require associations to retrofit
from 2014 to 2025.

In 2009, Governor Crist vetoed Senate Bill 714 of the 2009 legislative session, which included a
provision that extended the start date that local governments could require associations to retrofit
from 2014 to 2025. Governor Crist, also directed DBPR to initiate a review of the costs to
retrofit and the impacts retrofitting may have on insurance premiums.*2

11 Sections 718.112(2)(l) and 719.1055(5) (2003), F.S.
12 | etter from Charlie Crist, Governor of the state of Fla., to Kurt S. Browning, Sec’y of State (June 1, 2009),
http://www.butler.legal/files/2009_sb714.pdf (last visited March 12, 2019).
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In October 2009, DBPR completed their report. DBPR’s report estimated that retrofitting a
condominium with sprinklers would cost from $595 to $8,633 per unit. The costs vary depending
on a number of factors such as the extent of sprinkler coverage in the building, the age of the
building, the size and number of the units, and type of construction.'® However, the cost to
retrofit a building can range from $5,000 per unit to in excess of $20,000 per unit.}* According to
DBPR, they received 19 certificates from associations stating they completed retrofitting since
2004. Five of those certificates included the cost to complete retrofitting, which ranged from
$908 per unit to $3,291 per unit with an average of $2,196 per unit.

DBPR’s report also stated an association could expect to receive a 5 percent discount on the “all
other perils” portion of their property and casualty insurance policy. DBPR stated that “many
associations have foregone retrofits because they are cash strapped in the current economy. With
many units sitting empty or in foreclosure and not paying assessments, some condominiums are
scraping by just paying their normal expenses.”*®

In 2010, the Legislature amended the law regarding retrofitting by:

e Providing that unit owners may vote to forego retrofitting a sprinkler system in common
areas of a high-rise building.

e Reducing the voting requirement to forego retrofitting a sprinkler system from a two-thirds
vote to a majority vote.

e Removing the ability of residential condominium or cooperative associations to vote to
forego retrofitting an ELSS.

e Prohibiting local governments from requiring retrofitting before January 1, 2020.%°

In 2017, the Governor vetoed House Bill 653 of the 2017 legislative session, which included

similar language to this bill, including the following:

e Provided that in addition to being able to forego retrofitting a building with a fire sprinkler
system, associations may also vote to forego retrofitting a building with an ELSS.

e Provided that a vote to forego retrofitting required a two-thirds vote of all voting interests.

e Provided that all condominium or cooperative associations that operate buildings that are
greater than 75 feet in height may vote to waive retrofitting requirements.

e Extended the time that local governments may not require associations to retrofit.

e Extended the time an association has to apply for a building permit, if it has not completed
retrofitting or voted to forego retrofitting.

e Required a board that operates a building that has not installed a sprinkler system in the
common areas to post a sign on the outside of the building to warn persons conducting fire
control and other emergency operations that there is not a sprinkler system in the building.

e Required the State Fire Marshal to promulgate rules regarding the size and color of the sign,
the time period within which a sign must be posted, and the location of the sign. However,
the rules may not require an association to post a sign that diminishes the aesthetic value of a
building.

13 Department of Business & Professional Regulation, Condominium Sprinkler Retrofit Report, October 2009.

14 Testimony from Representative Michael Grieco, 3/6/2019 Meeting of the House Business & Professions Subcommittee,
https://thefloridachannel.org/videos/3-6-19-house-business-and-professions-subcommittee/ (last visited March 12, 2019).
15 Department of Business & Professional Regulation, supra note 15.

16 Sections 718.112(2)(1), and 719.1055(5), F.S.
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Governor Scott stated his reasons for vetoing were:

“Fire sprinklers and enhanced life safety systems are particularly effective in improving the
safety of occupants in high-rise buildings and ensure the greatest protection to the emergency
responders who bravely conduct firefighting and rescue operations. While | am particularly
sensitive to regulations that increase the cost of living, the recent London high-rise fire, which
tragically took at least 79 lives, illustrates the importance of life safety protections.”’

Current law provides that:

e An association or unit owner is not required to retrofit common elements, association
property, or units of a residential condominium with a sprinkler system in a building if:

o The building has been certified for occupancy by the applicable government entity; and

o The unit owners vote to forego retrofitting by a majority vote of all voting interests.

e Current law only applies to fire sprinkler systems. An association may not vote to forego
retrofitting a building with an ELSS.

e Local governments may not require an association to retrofit a fire sprinkler system before
January 1, 2020.

e An association that has not retrofitted with a sprinkler system or an ELSS, and has not voted
to waive retrofitting must initiate an application for a building permit with the local
government to begin retrofitting.

e Current law only applies to residential condominiums. Nonresidential condominiums may
not vote to forego any retrofitting requirements.

o Residential condominiums consist of two or more units, any of which are intended for
use as a private temporary or permanent residence. A condominium that contains
commercial and residential units is a mixed-use condominium. Residential cooperatives
consist of units, which are intended for use as a private residence. If a cooperative has
commercial and residential units then the cooperative is a residential cooperative with
respect to those units intended for use as a private residence.®

Current law does not specify whether an association has to retrofit or vote to forego retrofitting
for a building that is 75 feet or less in height.

Vote to Forego Retrofitting

A vote to forego retrofitting may be obtained by limited proxy, a personally cast ballot at a
membership meeting, or by execution of a written consent by the member. An association's vote
to forego retrofitting is effective upon recording a certificate attesting to such vote in the public
records for the county of the association.®

An association must mail or hand deliver each unit owner written notice of the vote. After the
vote to forego, notice of the results must be mailed or hand delivered to all unit owners. After
notice is provided to each owner, a copy must be provided by the current owner to a new owner
before closing, and by a unit owner to a renter before signing a lease.?

17'etter from Rick Scott, Governor of the State of Fla., to Ken Detzner, Sec’y of State (June 26, 2017),
https://www.flgov.com/wp-content/uploads/2017/06/HB-653-Veto-L etter.pdf (last visited March 12, 2019).
18 Sections 718.112(2)(I), 719.103(22)-(23), & 719.1055(5), F.S.

19 Sections 718.112(2)(1), & 719.1055(5), F.S.

2.
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If there has been a previous vote to forego retrofitting then a vote to require retrofitting may be
held at a special meeting of the unit owners called by a petition of least 10 percent of the voting
interests. Such vote may be called once every 3 years. Electronic transmission may not be used
to provide notice of the special meeting.?

As part of the annual information collected from associations, the Division requires associations
to report a membership vote to forego retrofitting, record a certificate if an association voted to
forego, and, if retrofitting has been undertaken, the per-unit cost of such work. The Division
must annually report to the State Fire Marshal the number of associations that have elected to
forego retrofitting.?? According to the Division, they received 4,329 certificates to forego
retrofitting since 2004. The Division also received 19 certificates stating retrofitting had been
completed. Five of those certificates included the cost to complete retrofitting, which ranged
from $908 per unit to $3,291 per unit with an average of $2,196 per unit.

Effect of Proposed Changes:
Fire Protection System Inspection Reports

Requires fire protection system inspection reports completed by fire protection system
contractors to be submitted pursuant to a statewide uniform set of procedures. The procedures
are to apply to a local authority having jurisdiction or a third-party vendor contracted for the
collection of such reports. The State Fire Marshal is to adopt a rule requiring all third-party
vendors or local authorities having jurisdiction to follow a standardized procedure, including:

e A uniform reporting format that must be used by all local authorities having jurisdiction and
that is designed to reduce the amount of information a contractor must manually input into
the system.

e A set of uniform submission procedures to be used by local authorities having jurisdiction or
by vendors.

The rule must allow a contractor to attach additional documents, including the contractor’s
detailed inspection report, to the submission. A contractor’s inspection report is not required to
follow a standardized format, and a vendor or local authority having jurisdiction may not require
a contractor to enter the details of the inspection report or of the deficiency repair status into an
electronic system.

Building Permits for Fire Alarm Installation

The bill creates a uniform application for building permits to install fire alarm systems. It allows
a local enforcement agency to require any drawings, plans and supporting documentation be
included with the submission of the uniform permitting application. The bill states the
submission of such an application may be done electronically or by facsimile. The bill clarifies
fire alarm systems that do not need a plan review are not required to submit an application under
s. 553.792(1), F.S., which contains the process for submitting to a local government a building
permit application for an alarm system that is not a low-voltage alarm system. The bill also

2d.
21d.
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allows a contractor to begin repair work immediately after submitting an application if the fire
alarm system being repaired had been previously permitted by the local enforcement agency.

Firesafety Requirements for Condominium Associations

Requires an association ensure reasonable compliance with the Florida Fire Prevention Code.
Under this section “reasonable compliance” means the ability to select alternative solutions to
ensure that the property meets the level of firesafety required by the Florida Fire Prevention
Code. As to a residential condominium building that is a high-rise building as defined under the
Florida Fire Prevention Code, the association may either retrofit a fire sprinkler system or install
an engineered life safety system as specified in the Florida Fire Prevention Code.

Additionally, the local authority having jurisdiction may not require completion of retrofitting

with a fire sprinkler system or completion of installation of an engineered life safety system

before January 1, 2023. A residential condominium association that is not in compliance with the

requirements for a fire sprinkler system or an engineered life safety system shall:

e By July 1, 2020, submit a final fire sprinkler permit application and supporting documents to
the authority having jurisdiction;

e By July1, 2021, obtain all necessary permits; and

e By December 31, 2022, pass final inspection.

If a residential condominium association fails to timely comply with such requirements, the
authority having jurisdiction shall assess a penalty against the association in the amount of
$500 per day until compliance in met. The Division of Florida Condominiums, Timeshares, and
Mobile Homes of the Department of Business and Professional Regulation shall collect all such
penalty payments and remit them to the Firefighter Assistance Grant Program created under

S. 633.135, F.S.

The section also repeals current law that allows Electrical Contractors licensed under ch. 633,
F.S., to certify a building’s fire sprinkler compliance. Furthermore this section repealed language
that allows unit owners to vote to opt out of the required retrofitting for fire sprinkler systems.
Under this repeal all applicable residential condominium buildings must comply with the new
retrofitting deadline for fire sprinkler systems.

Effective Date

The effective date of the bill is upon becoming law.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:

None.
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VI.

VII.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

All applicable condominium buildings must comply with the new deadlines for
retrofitting fire sprinkler or life safety systems, including associations that voted in the
past to exempt their building from current requirements.

C. Government Sector Impact:

The Department of Business and Professional Regulation states they would incur non-
recurring cost of $46,352 the first year and a recurring cost of $40,503 for staffing and
software updates relating to tracking association compliance and the collection of fines
and penalties.?®

Technical Deficiencies:

On line 140 “subsection (1)” should be replaced with “section” as fire alarm systems that do not
require plans review are already covered by low-voltage alarm system installation permitting in
s. 553.793(4), F.S.

Related Issues:

The uniform permit application for the installation of fire alarm systems appear to only create
uniformity for part of the application. The bill allows the local enforcement agency to require
any drawings, plans and supporting documentation with the submission of the Uniform Fire
Alarm Permit Application. Allowing such additional documentation to be determined by the
local enforcement agencies may defeat the stated purpose of creating a uniform permitting
application.

23 Department of Business and Professional Regulation, Agency Analysis SB 908, (February 28, 2019) (on file with Senate
Committee on Banking and Insurance).
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VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 553.792, 633.216,
633.312, and 718.112.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Banking and Insurance on March 18, 2019:

The CS:

e Removes PACE funding for fire sprinklers and removes the alternatives to taxation
on such improvements from the bill.

e Clarifies what the DFS rules should include as it relates to the creation on a uniform
inspection form and submission process.

e Creates a uniform permit application for the installation of fire alarm systems and
allows a contractor to begin repair work after submitting an application if the system
being repaired had been previously permitted.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




