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A bill to be entitled
An act relating to construction liens; amending s.
713.01, F.S.; revising and deleting definitions;
amending s. 713.015, F.S.; revising the notice to
owner in certain direct contracts; revising
construction; amending s. 713.02, F.S.; deleting a
provision establishing the right of certain persons
who are not in privity with an owner to have a lien on
certain real property; deleting provisions authorizing
an owner and a contractor to agree upon the contractor
furnishing a payment bond; conforming provisions to
changes made by the act; amending s. 713.06, F.S.;
deleting provisions establishing the right of persons
who are not in privity with the owner to have a lien
on the owner’s real property; revising provisions
relating to payments due under a direct contract;
revising the form of the required final payment
affidavit; revising provisions relating to the order
in which liens must be paid under a direct contract;
conforming provisions to changes made by the act;
repealing s. 713.23, F.S., relating to payment bonds;
repealing s. 713.235, F.S., relating to waivers of the
right to claim against payment bonds; repealing s.
713.245, F.S., relating to conditional payment bonds;
amending ss. 713.03, 713.04, 713.05, 713.07, 713.08,
713.10, 713.12, 713.13, 713.132, 713.135, 713.16,
713.165, 713.18, 713.20, 713.24, 713.29, 713.31,
713.345, 713.346, 713.3471, and 713.35, F.S.;

conforming provisions to changes made by the act and
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making technical changes; amending ss. 713.22 and
95.11, F.S.; conforming cross-references; providing an

effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (22) through (29) of section
713.01, Florida Statutes, are redesignated as subsections (20)
through (27), respectively, and subsections (8), (18), and (19)
and present subsections (20) and (21) of that section are
amended, to read:

713.01 Definitions.—As used in this part, the term:

(8) “Contractor” means a person other than a materialman or
laborer who enters into a direct contract with the owner of real
property for improving it, or who takes over from a contractor
as so defined the entire remaining work under such direct
contract. The term “contractor” includes an architect, landscape
architect, or engineer who improves real property under pursuant
£o a design-build contract authorized by s. 489.103(16).

18) “Lienor” means a person who is:
A contractor;
A subcontractor;

a)

b)

c) A sub-subcontractor;
d) A laborer;

e)

A materialman whe—econtracts—with the ownrer,—a

and who has a direct contract with the owner and who has a lien
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or prospective lien upon real property under this part, and
includes his or her successor in interest. No other person may

have a lien under this part.
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(19)426)> “Materialman” means any person who furnishes

materials to the owner under a direct contract or to the oewner;

contractor, subcontractor, or sub-subcontractor under contract

on the site of the improvement or for direct delivery to the
site of the improvement or, for specially fabricated materials,
off the site of the improvement for the particular improvement,

and who performs no labor in the installation thereof.
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Section 2. Section 713.015, Florida Statutes, is amended to
read:

713.015 Mandatory provisions for direct contracts.—

(1) Any direct contract greater than $2,500 between—an
ewner—ond—a—~econtracter, related to improvements to real property
consisting of single or multiple family dwellings up to and
including four units, must contain the following notice
provision printed in no less than 12-point, capitalized,
boldfaced type on the front page of the contract or on a

separate page, signed by the owner and dated:

ACCORDING TO FLORIDA’S CONSTRUCTION LIEN LAW (SECTIONS 713.001-
713.37, FLORIDA STATUTES), THOSE WHO WORK ON YOUR PROPERTY OR

Page 3 of 60

CODING: Words strieken are deletions; words underlined are additions.




88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

Florida Senate - 2020 SB 1422

39-01484-20 20201422
PROVIDE MATERIALS AND SERVICES, HAVE A DIRECT CONTRACT WITH YOU,
AND ARE NOT PAID IN FULL HAVE A RIGHT TO ENFORCE THEIR CLAIM FOR
PAYMENT AGAINST YOUR PROPERTY. THIS CLAIM IS KNOWN AS A
CONSTRUCTION LIEN. FH—YOURCONTRACTORORASUBCONTRACTORFALILS

ACTOR—IN—FULLE- IF YOU FAIL TO PAY YOUR CONTRACTOR, YOUR
CONTRACTOR MAY ALSO HAVE A LIEN ON YOUR PROPERTY. THIS MEANS IF
A LIEN IS FILED YOUR PROPERTY COULD BE SOLD AGAINST YOUR WILL TO
PAY FOR LABOR, MATERIALS, OR OTHER SERVICES THAT YOU ¥oBR
CONTRACTOROR—ASUBCONTRACTOR MAY HAVE FAILED TO PAY. TO—PROTECT

PROVIDEDTO—YOUA—NOTICE—TOOWNER-" FLORIDA’S CONSTRUCTION LIEN
LAW IS COMPLEX, AND IT IS RECOMMENDED THAT YOU CONSULT AN

ATTORNEY.

(2) (a) If the contract is written, the notice must be in
the contract document. If the contract is oral or implied, the
notice must be provided in a document referencing the contract.

(b) The failure to provide such written notice does not bar
the enforcement of a lien against a person who has not been
adversely affected.

(c) This—seet
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the—owner~ This section does not apply when the owner is a
contractor licensed under chapter 489 or is a person who created

parcels or offers parcels for sale or lease in the ordinary
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298 (1)43)> The owner may make proper payments on the direct

299| contract as to lienors under this chapter seetiens in the

300 following manner:

301 (a) If the description of the property in the notice

302| prescribed by s. 713.13 is incorrect and the error adversely

303 affects any lienor, payments made on the direct contract shall
304| be held improperly paid to that lienor; but this does not apply
305 to clerical errors when the description listed covers the

306| property where the improvements are.

307 (b) The owner may pay to any laborers the whole or any part
308| of the amounts that are shald—then—be due and payable to them
309 respectively for labor or services performed by them and covered
310 by the direct contract, and shall deduct the same from the

311| balance due the contractor under a direct contract.

312 (c) When any payment becomes due to the lienor eentracter
313 on the direct contract, except the final payment:

314 1. The owner shall pay or cause to be paid, within the

315 specifications of the direct contract limitations—impeosedb¥y

316| subparagraph—2-, the sum then due to each subcontractor, sub-

317 subcontractor, materialman, or laborer liermror—givingrhotiece

318| prier—+te—thetimeof +the payment. The owner may require, and, in

319 such event, the lienor eent¥raeter shall furnish as a
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3.5+ If the contract is terminated before completion, the

(d) 1.

d) When the final payment under a direct contract becomes

lienor eentraeter shall comply with subparagraph

1. The lienor eewmtraeter shall give to the owner a final

payment affidavit stating—3fthatbe—thefackt—Fthatalttienoers

mrdaor 1o eV v A vt Ao N g Atz +tamalsr anpyyzad o oA o~

oot o O T Orr Tt Comrcratt wirtotav e cIinc Ty oot vetO o 10Tt

+ anao e " +h wrnar anAa +h oantr ot~y s I2N PN NN S R I~ S = T A |

cO—OwWnrCT O ciiC—Owncr oG it COoOrTcraoCtcor—Tave— Ot —pPpo O Tt  tor T
r - F + 1 oot +hoarrsa o alh 73 e~y n am £ N ST T 2

O~ T citCc— ottt oOoC— O T w oty STHOW I IIg— T Tiomc— O Catit—s ottt

13 ne e 1= hao w~a+ W N A 2 £.-717 ENEAWS I = =Y o nt A r +

T O wirto— Tt s o T OoCt—pPporO T rTorTr ot ciC—amouoitrc —aoutC—0=T cO

beocaom PSR W SN S NE S E N N Azl A~ mat g ]l fFaipn g Al A Th

ot ComCc—C otC—CaoCtit——TT oo o0 Ty oCT VvV ICT Sy O macCrrraotro ottt oricts T

LIENOR’S €ONFRACTORLS FINAL PAYMENT AFFIDAVIT
State of Florida
County of

Before me, the undersigned authority, personally appeared

. (name of affiant)..., who, after being first duly sworn,

deposes and says of his or her personal knowledge the following:

1. He or she is the ... (title of affiant)..., of . (name

of lienor’s eentraeterls business)..., which does business in

the State of Florida, hereinafter referred to as the “Lienor

A\ WA PGPS + ”
(=

o
orrc o T

r
oT.

te a contract with

under Eentracteor—pursStuant

2. Lienor,

. (name of owner)..., hereinafter referred to as the “Owner,”

has furnished or caused to be furnished labor, materials, and
services for the construction of certain improvements to real

property as more particularly set forth in said contract.

3. This affidavit is executed by the Lienor cewmntraeteor in

Page 13 of 60

words underlined are additions.



378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406

Florida Senate - 2020 SB 1422

39-01484-20 20201422
accordance with section 713.06 of the Florida Statutes for the
purposes of obtaining final payment from the Owner in the amount
of S$.....

4. All work to be performed under the direct contract has

been fully completed, and all bills for labor, services, or

materials +iemers under the direct contract have been paid in

full, except the following distedtienors:

BILL OR INVOICE NUMBER NAMEOFTIENOR................ AMOUNT
DUE
Signed, sealed, and delivered this .... day of ...., ....,
By ... (name of affiant)...
... (title of affiant)...
. (name of lienor’s eentraeter’s business)...
Sworn to and subscribed before me this .... day of
by ... (name of affiant)..., who is personally
known to me or produced .... as identification, and

did take an oath.

. (name of notary public)...
Notary Public
My Commission Expires:

...(date of expiration of commission)...

The lienor may not eentracter—shaltt have a mre lien or right of

action against the owner for labor, services, or materials
furnished under the direct contract while in default for not
giving the owner the affidavit; however, the negligent inclusion

or omission of any information in the affidavit which has not
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ar

(f) A lienor does not Ne—eon

raetor—shatdt have any right to

require the owner to pay any money to him or her under a direct
contract if such money cannot be properly paid by the owner to
the lienor eemtraeter in accordance with this section.

(g) Except with written consent of the lienor eentraecteor,

before paying any money directly to any person or firm under

contract with the lienor exeept—the—eceontracteororany taborer,

the owner shall give the lienor eewmtraeter at least 10 days’
written notice of his or her intention to do so+ and the amount

he or she proposes to pay each person or firm tiener.

(h) When the owner has properly retained all sums required
in this section to be retained but has otherwise made improper

payments, the owner’s real property is shaidt—be liable to all

lienors daberers,—subeontractors,—sub-stubeontractors,—and
materiatmern complying with this chapter only to the extent of
the retentions and the improper payments, notwithstanding the
other provisions of this subsection. Any money paid by the owner
on a direct contract, the payment of which is proved to have
caused no detriment to any certain lienor, is considered shatd

be—hetd properly paid as to the lienor.;—and If any of the money

is considered shall—be—held not properly paid as to any other

lienors, the presumption that the money is not properly paid

1N

e ]
CTg—1IC=T

Hh

1+ a ot g oo
I Sy R O—IroT o —CcO

S A= IR I, I
goes CTIT T I 1T T TTI T 1T 1T Ay t/J_Ut/\_,J__L_Y t/u_l_

them—shattl—ge to the lienors.
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(1) Any person who performs services as architect,
landscape architect, interior designer, engineer, oOr surveyor
and mapper, subject to compliance with and the limitations
imposed by this part, has a lien on the real property improved
for any money that is owing to him or her for his or her
services used in connection with improving the real property or
for his or her services in supervising any portion of the work
of improving the real property, rendered in accordance with his
or her eemntraet—and—with—+the direct contract.

(3) A lien Ne—4dens under this section may not shaltt be

acquired until a claim of lien is recorded. A Ne lienor under

this section is not shall—Pbe required to serve a—rnetice—to—owner

o vtz AN o
S PTOVIOCtG—I11

3062 roe+* an affidavit concerning unpaid

o
O e

@D

lienors as provided in s. 713.06(1) s+—H3-066(3).

Section 9. Section 713.04, Florida Statutes, is amended to
read:

713.04 Subdivision improvements.—

(1) Any lienor who—regardless—eofprivitys performs
services or furnishes material to real property for the purpose
of making it suitable as the site for the construction of an
improvement or improvements is shatd—Pbe entitled to a lien on
the real property for any money that is owed to her or him for

her or his services or materials furnished in accordance with

ar

ane—the direct contract. The total amount of

her or his eentrese
liens allowed under this section may shadld not exceed the amount
of the direct contract under which the lienor furnishes labor,
materials, or services. The work of making real property

suitable as the site of an improvement includes, shall—Fneltude

but is not shadtd—smet—Pbe limited to, the grading, leveling,
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excavating, and filling of land, including the furnishing of
fill soil; the grading and paving of streets, curbs, and
sidewalks; the construction of ditches and other area drainage
facilities; the laying of pipes and conduits for water, gas,
electric, sewage, and drainage purposes; and the construction of
canals and shall also include the altering, repairing, and
redoing of all these things. When the services or materials are
placed on land dedicated to public use and are furnished under
contract with the owner of the abutting land, the cost of the
services and materials, if unpaid, may be the basis for a lien
upon the abutting land. When the services or materials are
placed upon land under contract with the owner of the land who
subsequently dedicates parts of the land to public use, the
person furnishing the services or materials placed upon the
dedicated land is shatd—Pbe entitled to a lien upon the land
abutting the dedicated land for the unpaid cost of the services
and materials placed upon the dedicated land, or in the case of
improvements that serve or benefit real property that is divided
by the improvements, to a lien upon each abutting part for the
equitable part of the full amount due and owing. If the part of
the cost to be borne by each parcel of the land subject to the
same lien is not specified in the contract, it shall be prorated
equitably among the parcels served or benefited. A Ne lien under

this section may not shad+ be acquired until a claim of lien is

recorded. A Ne notice of commencement is not required shaii—be
SN
Ly

fided for liens under this section. Ne—tienor shatt

+
cO

Iz = r
T v e—T™ T

[0}

r
T
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(2) 43> The owner may shatdt not pay any money on account of
a direct contract before actual furnishing of labor and services
or materials for subdivision improvements. Any payment not

complying with such requirement does shaltdt not qualify as a

proper payment under this chapter.
(3)44)> The owner shall make final payment on account of a

direct contract only after the lienor eemtraeter complies with
s. 713.06(1) (d) s—+3-b

[}

2\ (AN
>\ .

Any payment not complying with

such requirement does shatd not qualify as a proper payment

under this chapter.

Section 10. Section 713.05, Florida Statutes, is amended to

read:

713.05 Liens of persons in privity.—A lienor with a direct

contract and who is therefore materiotmanor toborer,—either of

whem—is in privity with the owner—er—a—~coentraeteor who complies

with hepreovisiens—ef this part shall, subject to the

limitations thereof, have a lien on the real property improved
for any money that is owed to him or her for labor, services,

materials, or other items required by, or furnished in

accordance with, the direct contract and for unpaid finance

charges due under the direct +demer’s contract, if any. A lienor

ore¥r; in privity with the owner+—er—=
contraetor shall also have a lien on the owner’s real property
for any money that is owed to him or her for labor, services, or
materials furnished to improve public property if the

improvements to the public property are a condition of the
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time of recordation of the claim of lien and shaltd: take priority

as of that time.

(2) Liens under s. 713.05 ss+—H3-065—and—"13-06—shaltt
attach and take priority as of the time of recordation of the
notice of commencement, but in the event a notice of
commencement is not filed, #£khern such liens shat} attach and take
priority as of the time the claim of lien is recorded.

(3) All such liens shadtd+ have priority over any conveyance,
encumbrance, or demand not recorded against the real property
before prier—+te the time such lien attached as provided herein,
but any conveyance, encumbrance, or demand recorded before prior
£o the time such lien attaches and any proceeds thereof,
regardless of when disbursed, skhatd+ have priority over such
liens.

(4) If construction ceases or the direct contract is
terminated before completion and the owner desires to recommence

construction, he or she may pay all lienors in full or pro rata

in accordance with s. 713.06(2) before s—H3-064)—prier—+to

recommencement, in which event all liens for the recommenced
construction skhatdt take priority from such recommencement; or
the owner may record an affidavit in the clerk’s office stating
his or her intention to recommence construction and that all
lienors giwing—aetiee have been paid in full except those listed
therein as not having been so paid, in which event 30 days after
such recording+ the rights of any person acquiring any interest,
lien, or encumbrance on said property or of any lienor on the
recommenced construction is shatd—be paramount to any lien on
the prior construction unless such prior lienor records a claim

of lien within said 30-day period. A copy of said affidavit
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Before

recommencing, the owner shall record and post a notice of
commencement for the recommenced construction,

713.13.

as provided in s.

Section 12. Subsections (1) and (3)
Florida Statutes, are amended to read:
713.08 Claim of lien.—
(1)

this part,

of section 713.08,

For the purpose of perfecting her or his lien under
every lienor—ineludingtabeorers—and persons—n
privityy shall record a claim of lien which shall state:

(a)

process under this part may be served on the lienor.

The name of the lienor and the address where notices or

TAZNAY watrh shoeam laieonar ~ant o~ A A
o7 W Cit witomn crrc Tt Crtorr —COoOrtTcratttctox

=

sz w1k
oY Wit

(b)4e> The labor,

1
=

services, or materials furnished and the

contract price or value thereof. Materials specially fabricated
at a place other than the site of the improvement for
incorporation in the improvement but not so incorporated and the
contract price or value thereof shall be separately stated in
the claim of lien.

(c)4e A description of the real property sufficient for

identification.

(d)4e>r The name of the owner.

()45 The time when the first and the last item of labor,

servic or—serviee or materials was furnished.

es,
(f)+4e> The amount unpaid the lienor for such labor, ex

services, or materials and for unpaid finance charges due under

the lienor’s direct contract.

T +1 1 N 2o AT aam A TNz o e~ A S oo g
T i CIr— T o CrormCO Oy o pCTrSoOr—OTc i pPT =T

()
7
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(3) The claim of lien shall be sufficient 1f it 1is in
substantially the following form, and includes the following

warning:

WARNING!
THIS LEGAL DOCUMENT REFLECTS THAT A CONSTRUCTION LIEN
HAS BEEN PLACED ON THE REAL PROPERTY LISTED HEREIN.
UNLESS THE OWNER OF SUCH PROPERTY TAKES ACTION TO
SHORTEN THE TIME PERIOD, THIS LIEN MAY REMAIN VALID
FOR ONE YEAR FROM THE DATE OF RECORDING, AND SHALL
EXPIRE AND BECOME NULL AND VOID THEREAFTER UNLESS
LEGAL PROCEEDINGS HAVE BEEN COMMENCED TO FORECLOSE OR
TO DISCHARGE THIS LIEN.

CLAIM OF LIEN
State of
County of
Before me, the undersigned notary public, personally

appeared ...., who was duly sworn and says that she or he is
(the lienor herein) (the agent of the lienor herein ....), whose
address is ....; and that in accordance with a contract with

., lienor furnished labor, services, or materials consisting
of .... on the following described real property in .... County,

Florida:
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(Legal description of real property)

owned by of a total wvalue of $...., of which there remains
unpaid $...., and furnished the first of the items on ....,
... (year) ., and the last of the items on ...., ...(year)...+
A (1 £ + 1 14 n 1 a ~TaamAaAA g n N+ EIEANESNE T IR T I = T SR 2 2 B = S = =Y
(@B aw \L_L T P S N i ) P By 5 R By § § ANSA W U_Y A W R T T LI tJ_LLVLl,_Y W LT CTIT T
o) +hh 4+ 14 Ny anvsrzaA hA o v et a A a + DI LENPANE n
\JVVLLC.L[ CITITTCT T P S S NP N N o o VO T A T1T 1O TTIOoOC IO jawy W ITCT IO 1T
JRTYNENEVSA sz A (1 F Ay AN +hh N+ 1 14 ne
I . \_YCLAL.L[ . 7 U_Y 7 AT A J_C\-iLA_L.LC\J./ CTIITaCT T i S S NP N N
JNE T T~ N o £ + 1 et 1o~ n +h PN i N S NE I
o o VO put/_l_\.,u . T ITTOC I T A\ iy T CUTTTC I TOOCTTCTOUr A\ iy 7
TP NENEVSA sz ~ A ~n +h arrlhh AN N N ~ n
\_Y\.,(.A.J_ [ I LJ_Y (¥ Eaw § A\ LS By o A T UTT C IO T TUOUT 7 7 A\ 12
T PNENEVSA sz
\_Y\.,(.A.J_[ I LJ_Y ooooo
... (Signature) ...
Sworn to (or affirmed) and subscribed before me this
day of ...., ... (year)..., by . (name of person making
statement) ....
... (Signature of Notary Public - State of Florida)...
... (Print, Type, or Stamp Commissioned Name of Notary Public)...
Personally Known OR Produced Identification
Type of Identification Produced............
However, the negligent inclusion or omission of any information

in the claim

constitute a

lien.
Section

(3) of secti

CODING: Words strieken are deletions;

of lien which has not prejudiced the owner does not

default that operates to defeat an otherwise wvalid

and subsection

(2)

are amended to read:

13. of subsection

on 713.10,

(a)
Florida Statutes,

Paragraph
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755 713.10 Extent of liens.—
756 (2) (a) When the lease expressly provides that the interest

757| of the lessor shall not be subject to liens for improvements
758 made by the lessee, the lessee shall notify the lienor
759| eemtraeteor making any such improvements of such provision or

760| provisions in the lease, and the knowing or willful failure of

761 the lessee to provide such notice to the lienor eemtraeter shall

762 render the contract between the lessee and the lienor eentraecteor
763| voidable at the option of the lienor eentraeter.

764 (3) Any eentraeteor—eo¥ lienor under contract to furnish

765 labor, services, or materials for improvements being made by a
766 lessee may serve written demand on the lessor for a copy of the
767| provision in the lease prohibiting liability for improvements
768| made by the lessee, which copy shall be verified under s.

769 92.525. The demand must identify the lessee and the premises
770| being improved andmust—beina deocument—that is separate—from

771 + 1 Nt 2o~ + + 1 TIm A SN o~z A A 2 s o 712 NE (D) The
cHHC— o T Ce—co—cnC—OwnCrr oS provatto TS T e TGO \VZ T .

772 interest of any lessor who does not serve a verified copy of the
773 lease provision within 30 days after demand, or who serves a
774 false or fraudulent copy, i1s subject to a lien under this part

775| by the eentraeter—or lienor who made the demand if the

776| eentraeter—or lienor has otherwise complied with this part and

777 did not have actual notice that the interest of the lessor was
778 not subject to a lien for improvements made by the lessee. The
779| written demand must include a warning in conspicuous type in
780 substantially the following form:

781
782 WARNING
783

Page 27 of 60
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2020 SB 1422

39-01484-20 20201422
784 YOUR FAILURE TO SERVE THE REQUESTED VERIFIED COPY
785 WITHIN 30 DAYS OR THE SERVICE OF A FALSE COPY MAY
786 RESULT IN YOUR PROPERTY BEING SUBJECT TO THE CLAIM OF
787 LTEN OF THE PERSON REQUESTING THE VERIFIED COPY.
788 Section 14. Section 713.12, Florida Statutes, 1s amended to
789 read:
790 713.12 Liens for improving real property under contract

791 with husband or wife on property of the other or of both.—When
792 the direct contract for improving real property is made with a
793| husband or wife who is not separated and living apart from his
794 or her spouse and the property is owned by the other or by both,
795 the spouse who contracts is considered shatll—bedeemed—teo—Pbe the
796 agent of the other to the extent of subjecting the right, title,

797 or interest of the other in said property to liens under this
798| part unless such other gives shadd, within 10 days after

799 learning of such contract, giwe the lienor, eemtraeter and

800 records ¥eeerd in the clerk’s office, notice of his or her

801 objection thereto.

802 Section 15. Subsection (1) and paragraph (b) of subsection
803 (5) of section 713.13, Florida Statutes, are amended to read:

804 713.13 Notice of commencement.—
805 (1) (a) Except for an improvement that is exempt under s.
806 713.02 (4) porswant—teo—s+—+13-02+{5), an owner or the owner’s

807 authorized agent before actually commencing to improve any real
808 property, or recommencing completion of any improvement after
809| default or abandonment, whether—eor not—a project—has—a payment
810| beond—eomptying—with——s+—3-23+ shall record a notice of

811 commencement in the clerk’s office and ferthwith post either a

812 certified copy thereof or a notarized statement that the notice
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of commencement has been filed for recording along with a copy
thereof. The notice of commencement shall contain the following
information:

1. A description sufficient for identification of the real
property to be improved. The description should include the
legal description of the property and also should include the

street address and tax folio number of the property, if

available, or, if a there—4s5+no street address is not available,
such additional information as will describe the physical
location of the real property to be improved.

2. A general description of the improvement.

3. The name and address of the owner, the owner’s interest
in the site of the improvement, and the name and address of the
fee simple titleholder, if other than such owner. A lessee who

contracts for the improvements is an owner as defined in s.

713.01 wrder—s+—H3-0323)> and must be listed as the owner
together with a statement that the ownership interest is a
leasehold interest.

4. The name and address of any potential lienors £he

contractoer.
S5—Thenome—ondoddress—of+the suretyon—the payment—bond

712 22 1 £
T e &

=
7 i E B &

g +h SNt a o £ sl WA Al
O—CcrrC—amoortc O oSoaCir—Oo0T<

niz
T

S
Y7 T

5.6+ The name and address of any person making a loan for
the construction of the improvements.

6.7+ The name and address within the state of a person
other than himself or herself who may be designated by the owner
as the person upon whom notices or other documents may be served
under this part.;—and Service upon the person so designated

constitutes service upon the owner.
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847 (b)4e> If the contract between the owner and a lienor

848 eonrtraetor named in the notice of commencement expresses a

849| period of time for completion fer—the—eonstruvetion of the

850 improvement that is greater than 1 year, the notice of

851| commencement must state that it is effective for a period of 1
852 year plus any such additional period of time. Any payments made
853| by the owner after the expiration of the notice of commencement
854 are considered improper payments.

855 (c)He A notice of commencement must be in substantially
856| the following form:

857
858 Permit No..... Tax Folio No.....
859 NOTICE OF COMMENCEMENT

860 State of....

861 County of....

862
863 The undersigned hereby gives notice that improvement will be
864| made to certain real property, and in accordance with Chapter
865 713, Florida Statutes, the following information is provided in

866 this Notice of Commencement.

867 1. Description of property: ... (legal description ef—the
868| preperty, and street address of the property, if available)....
869 2. General description of improvement:.....

870 3. Owner information or Lessee information if the Lessee
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contracted for the improvement:

a. Name and address:.....

b. Interest in property:.....

c. Name and address of fee simple titleholder (if different

from Owner listed above):.....

4.a. Lienors €entraeteor: ... (name and address)....

b. Lienors’ €Eentraetoer’s phone number:.....

=N Qaap by (3£ o] 4 Ao o S~ £ +1h navuumaent han A 1 o
oL Ty (T aopprrtoorSy; o COPpy © criC—paoyicitc o0t IS
.
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= Nm "t £ bheanAd g
< oot O o0 e e e e .

5.a.6wa~ Lender: ... (name and address)....

b. Lender’s phone number:.....

6.7+ Persons within the State of Florida designated by
Owner upon whom notices or other documents may be served as

provided by Section 713.13(1) (a)6. A3 r+=ar+=, Florida

Statutes:
a. Names and addresses of designated persons Name—and

Q o T oA o 4o b ine ] f e T E e deod o o4 oo

U« T LIT (&2 AW S W S iy U N i [y [ N S 4 § WD ) N S . = I~ o L Ly WITCT 1o \A.\./L)_Lvllu TS

1 Yoo t7 = o + 1 T2 n ! o
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Notice s srovided in -Seetion—713 13 (1) (1) Florida Statutes
INOTTITTT (@ ¥ P UV IUT I (AT s Sy W i § T O e LTIV L) NNy LT UL 1TUT™E A AA LAy

b— Phone—naumb £ sercon or entity desicanated b

Py T TTOTT TTUITT = g = Ind Lo UTT A = Tty A>3 o LTt Ay

7.5+ Expiration date of notice of commencement (the
expiration date will be 1 year after f£xem the date of recording,

unless a different date is specified).....
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900
901 WARNING TO OWNER: ANY PAYMENTS MADE BY THE OWNER AFTER THE
902 EXPIRATION OF THE NOTICE OF COMMENCEMENT ARE CONSIDERED IMPROPER
903 PAYMENTS UNDER CHAPTER 713, PART I, SECTION 713.13, FLORIDA
904 STATUTES, AND CAN RESULT IN YOUR PAYING TWICE FOR IMPROVEMENTS
905 TO YOUR PROPERTY. A NOTICE OF COMMENCEMENT MUST BE RECORDED AND
906 POSTED ON THE JOB SITE BEFORE THE FIRST INSPECTION. IF YOU
907 INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN
908 ATTORNEY BEFORE COMMENCING WORK OR RECORDING YOUR NOTICE OF
909 COMMENCEMENT .
910
911 ... (Signature of Owner or Lessee, or Owner’s or Lessee’s

912| Authorized Officer/Director/Partner/Manager) ...

913

914 ... (Signatory’s Title/Office)...

915

916| The foregoing instrument was acknowledged before me this

917 day of ...., ...(year)..., by ... (name of person)... as ... (type
918 of authority, ... e.g. officer, trustee, attorney in fact)...
919| for ... (name of party on behalf of whom instrument was

920 executed) ....

921

922 ... (Signature of Notary Public - State of Florida)...

923

924 ... (Print, Type, or Stamp Commissioned Name of Notary Public)...
925

926 Personally Known .... OR Produced Identification

927

928 Type of Identification Produced............
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713.132 Notice of termination.—
(1) An owner may terminate the period of effectiveness of a
notice of commencement by executing, swearing to, and recording
a notice of termination that contains:
(f) A statement that the owner has, before recording the

notice of termination, served a copy of the notice of

termination on the—eontracter and—on each lienor who has a

direct contract with the owner er—whehas—served—a neotiece—teo
ewaer. The owner is not required to serve a copy of the notice
of termination on any lienor who has executed a waiver and
release of lien upon final payment in accordance with s. 713.20.

(2) An owner has the right to rely on a lienor’s

contractorls affidavit given under s. 713.06(1) (d) 5=
712 N6 (Y () PRPACAE SE ST I~ SN S NP 2NN S 13 Nnora ik Wz 1 Ay
T AR Nl B W CA\./CtJl— W ITCTT .LCQtJC\.zl— sy T I CTTIIO1TO WITT TTTOV O u_LJ_Cu\J._Y

given—pmeotieesr 1n connection with the execution, swearing to, and
recording of a notice of termination. However, the notice of
termination must be accompanied by the contractor’s affidavit.
(3) An owner may not record a notice of termination except
after completion of construction+ or after construction ceases
before completion and all lienors have been paid in full or pro

rata in accordance with s. 713.06(2) s=—H3-66(4). If an owner

or a contractor, by fraud or collusion, knowingly makes any
fraudulent statement or affidavit in a notice of termination or
any accompanying affidavit, the owner and the contractor, or
either of them, as the case may be, is liable to any lienor who
suffers damages as a result of the filing of the fraudulent
notice of termination,+ and any such lienor has a right of
action for damages occasioned thereby.

(4) A notice of termination is effective to terminate the
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notice of commencement at the later of 30 days after recording

of the notice of termination or the date stated in the notice of
termination as the date on which the notice of commencement is

terminated, 1f the notice of termination has been served

pursuant to paragraph (1) (f) on £he—eceontraecteor—and—orn each

lienor who has a direct contract with the owner exr—who—has

served—a—rnotice—to—owner.
Section 17. Paragraphs (b) and (d) of subsection (1) and
paragraph (a) of subsection (6) of section 713.135, Florida

Statutes, are amended to read:

713.135 Notice of commencement and applicability of lien.—
(1) When any person applies for a building permit, the
authority issuing such permit shall:

(b) Provide the applicant and the owner of the real
property upon which improvements are to be constructed with a
printed statement stating that the right, title, and interest of
the person who has contracted for the improvement may be subject
to attachment under the Construction Lien Law. The Department of
Business and Professional Regulation shall furnish, for

distribution, the statement described in this paragraph, and the
statement must be a summary of the Construction Lien Law and
must include an explanation of the provisions of the
Construction Lien Law relating to the recording, and the posting
of copies, of notices of commencement and a statement
encouraging the owner to record a notice of commencement and
post a copy of the notice of commencement in accordance with s.

713.13. The statement must also contain an explanation of the
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1016 ownerls

+ghts as provided in s. 713.22. The authority that

i

1017 issues the building permit must obtain from the Department of
1018| Business and Professional Regulation the statement required by
1019| this paragraph and must mail, deliver by electronic mail or

1020| other electronic format or facsimile, or personally deliver that
1021 statement to the owner or, in a case in which the owner is

1022 required to personally appear to obtain the permit, provide that
1023 statement to any owner making improvements to real property

1024 consisting of a single or multiple family dwelling up to and
1025| including four units. However, the failure by the authorities to
1026| provide the summary does not subject the issuing authority to
1027 liability.

1028 (d) Furnish to the applicant two or more copies of a form
1029 of notice of commencement conforming with s. 713.13. If the

1030| direct contract is greater than $2,500, the applicant shall file
1031 with the issuing authority before prier—te the first inspection
1032 either a certified copy of the recorded notice of commencement
1033| or a notarized statement that the notice of commencement has
1034| been filed for recording, along with a copy thereof. In the

1035 absence of the filing of a certified copy of the recorded notice
1036| of commencement, the issuing authority or a private provider
1037 performing inspection services may not perform or approve

1038 subsequent inspections until the applicant files by mail,

1039 facsimile, hand delivery, or any other means such certified copy
1040 with the issuing authority. The certified copy of the notice of

1041 commencement must contain the name and address of the owner, the

1042| name and address of any lienors £he—eentraeter, and the location

1043 or address of the property being improved. The issuing authority

1044 shall verify that the name and address of the owner, the name of
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any lienors the—eentraeteor, and the location or address of the

property being improved which is contained in the certified copy
of the notice of commencement is consistent with the information
in the building permit application. The issuing authority shall
provide the recording information on the certified copy of the
recorded notice of commencement to any person upon request. This
subsection does not require the recording of a notice of
commencement before p¥rier—+te the issuance of a building permit.
If a local government requires a separate permit or inspection
for installation of temporary electrical service or other
temporary utility service, land clearing, or other preliminary
site work, such permits may be issued and such inspections may
be conducted without providing the issuing authority with a
certified copy of a recorded notice of commencement or a
notarized statement regarding a recorded notice of commencement.
This subsection does not apply to a direct contract to repair or
replace an existing heating or air-conditioning system in an
amount less than $7,500.

(6) (2) In addition to any other information required by the
authority issuing the permit, the building permit application

must be in substantially the following form:

Tax Folio No.........

BUILDING PERMIT APPLICATION

OWINE T S NaAIME e v v i ittt e ettt e ettt e e eeeeeeeeeeeeeeeeeeeeeeeeeeeeenens
OWNEY S AT eSS . i it ittt ittt ettt ettt ettt eeeeeeeeeeeeeeeeeeeeeneees
Fee Simple Titleholder’s Name (If other than owner)..............

Fee Simple Titleholder’s Address (If other than owner)...........
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O
State............ Z2iPe et i e i

Lienors’ Names Cortractorl s NamMe . v it ittt it ittt ennneeeeneeeenns
Lienors’ Addresses ContractorlsAddresS. .ttt ittt i eeeenns
s 2
State............ Z2iPe et i e i

) @ T 5
) @ T X L B ol == =
(O I County...oeeeeennn.
Legal DesScCripliom. . e e ittt ittt e ettt eeeneeeoneeennenennenenns
BoaddagCorpoRy s
BonrdingCompanyAddressS
CiEy— State—

Architect/Engineer’ S NaAmME . « v v vt ittt ittt ettt eeeeeneeeeeeeeeas
Architect/Engineer’ s AdAreS S . v e ettt ettt eeeeneeeeeeeeeeennnnan
Mortgage Lender’ s Name . ..o v it ittt ittt eeeeeeesesesesesesesesesass
Mortgage Lender’ s AddresS S . v v vt it ittt ittt eeeeesesesesesesesnsnss

Application is hereby made to obtain a permit to do the
work and installations as indicated. I certify that mse work or
installation has not commenced before p¥ier—te the issuance of a
permit and that all work will be performed to meet the standards
of all laws regulating construction in this jurisdiction. I
understand that a separate permit must be secured for ELECTRICAL
WORK, PLUMBING, SIGNS, WELLS, POOLS, FURNACES, BOILERS, HEATERS,
TANKS, and AIR CONDITIONERS, etc.
OWNER’S AFFIDAVIT: I certify that all the foregoing information

is accurate and that all work will be done in compliance with
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1103 all applicable laws regulating construction and zoning.

1104

1105 WARNING TO OWNER: YOUR FAILURE TO RECORD A NOTICE OF

1106 COMMENCEMENT MAY RESULT IN YOUR PAYING TWICE FOR

1107 IMPROVEMENTS TO YOUR PROPERTY. A NOTICE OF

1108 COMMENCEMENT MUST BE RECORDED AND POSTED ON THE JOB

1109 SITE BEFORE THE FIRST INSPECTION.

1110

1111 IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR

1112 LENDER OR AN ATTORNEY BEFORE COMMENCING WORK OR

1113 RECORDING YOUR NOTICE OF COMMENCEMENT.

1114

1115 ... (Signature of Owner or Agent)...
1116

1117 ...(including any lienors eerntractor)...
1118

1119 STATE OF FLORIDA
1120 COUNTY OF

1121
1122 Sworn to (or affirmed) and subscribed before me this
1123 day of ...., ...(year)..., by ... (name of person making

1124 statement) ....

1125

1126 ... (Signature of Notary Public - State of Florida)...
1127 ... (Print, Type, or Stamp Commissioned Name of Notary Public)...
1128

1129 Personally Known .... OR Produced Identification

1130

1131 Type of Identification Produced............
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... (Signature of any lienors Centraector)...

STATE OF FLORIDA
COUNTY OF

Sworn to (or affirmed) and subscribed before me this
day of ...., ...(year)..., by ... (name of person making
statement) ....
... (Signature of Notary Public - State of Florida)...
... (Print, Type, or Stamp Commissioned Name of Notary Public)...
Personally Known .... OR Produced Identification

Type of Identification Produced............

(Certificate of Competency Holder)

Lienor’s Centraetor’ls State Certification or Registration

Lienor’s centraectorls Certificate of Competency No.........

APPLICATION APPROVED BY
................ Permit Officer

Section 18. Section 713.16, Florida Statutes, is amended to
read:

713.16 Demand for copy of direct contract and statement
statements of account; form.—

(1) A copy of the direct contract of a lienor or owner and
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a statement of the amount due or to become due if fixed or
ascertainable thereon must be furnished by any party thereto,
upon written demand of an owner or a lienor contracting with or
employed by the other party to such direct contract. If the
owner or lienor refuses or neglects to furnish such copy of the
direct contract or such statement, or willfully and falsely
states the amount due or to become due if fixed or ascertainable
under such direct contract, any person who suffers any detriment
thereby has a cause of action against the person refusing or
neglecting to furnish the same or willfully and falsely stating
the amount due or to become due for his or her damages sustained
thereby. The information contained in such copy or statement
furnished pursuant to such written demand is binding upon the
owner or lienor furnishing it unless actual notice of any
modification is given to the person demanding the copy or
statement before such person acts in good faith in reliance on
it. The person demanding such documents must pay for the
reproduction thereof,+ and, 1f such person fails or refuses to
do so, he or she is entitled only to inspect such documents at
reasonable times and places.

(2) The owner may serve in writing a demand of any lienor
for a written statement under ocath of his or her account showing
the nature of the labor or services performed and to be
performed, if any, the materials furnished, the materials to be
furnished, if known, the amount paid on account to date, the
amount due, and the amount to become due, if known, as of the
date of the statement by the lienor. Any such demand to a lienor
must be served on the lienor at the address and to the attention

of any person who is designated to receive the demand imn—+the
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rotice—to—owner servedPbysuvehtienor and must include a
description of the property and the names of the owner+—the

to¥+ and the lienor’s customer—as—set—forth in—+the

4
T

wae¥r. The failure or refusal to furnish the

statement does not deprive the lienor of his or her lien if the
demand is not served at the address of the lienor or directed to
the attention of the person designated to receive the demand 4w

the notice—+teo—owner. The failure or refusal to furnish the

statement under oath within 30 days after the demand, or the
furnishing of a false or fraudulent statement, deprives the
person so failing or refusing to furnish such statement of his
or her lien. If the owner serves more than one demand for
statement of account on a lienor and none of the information
regarding the account has changed since the lienor’s last
response to a demand, the failure or refusal to furnish such
statement does not deprive the lienor of his or her lien. The
negligent inclusion or omission of any information deprives the
person of his or her lien to the extent the owner can
demonstrate prejudice from such act or omission by the lienor.
The failure to furnish a response to a demand for statement of
account does not affect the validity of any claim of lien being
enforced through a foreclosure case filed before the date on

which the demand for statement is received by the lienor.

(3) A request for sworn statement of account must be in

substantially the following form:

REQUEST FOR SWORN STATEMENT OF ACCOUNT

WARNING: YOUR FAILURE TO FURNISH THE REQUESTED STATEMENT, SIGNED
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UNDER OATH, WITHIN 30 DAYS OR THE FURNISHING OF A FALSE
STATEMENT WILL RESULT IN THE LOSS OF YOUR LIEN.

20201422

To: ... (Lienor’s name and address)...

The undersigned hereby demands a written statement under oath of
his or her account showing the nature of the labor or services

performed and to be performed, if any, the materials furnished,

the materials to be furnished, if known, the amount paid on

account to date, the amount due, and the amount to become due,

if known, as of the date on which £ the statement for the

improvement of real property identified as ... (property
description)....

([~ £ Nttt

\J.J.(_/LLI.L\_, . UIT O T L./UJ_,

. (signature and address of owner)...

... (date of request for sworn statement of account)...
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(4) (a)45)r+=)r Any lienor who is perfecting a claim of lien
may serve with the claim of lien or thereafter a written demand
on the owner for a written statement under ocath showing:

1. The amount of the direct contract under which the lien
was recorded;

2. The dates and amounts paid or to be paid by or on behalf
of the owner for all improvements described in the direct
contract;

3. The reasonable estimated costs of completing the direct
contract under which the lien was claimed pursuant to the scope
of the direct contract; and

4. If known, the actual cost of completion.

(b) Any owner who does not provide the statement within 30
days after demand, or who provides a false or fraudulent
statement, is not a prevailing party for purposes of an award of
attorney fees under s. 713.29. The written demand must include
the following warning in conspicuous type in substantially the

following form:

WARNING: YOUR FAILURE TO FURNISH THE REQUESTED STATEMENT WITHIN
30 DAYS OR THE FURNISHING OF A FALSE STATEMENT WILL RESULT IN
THE LOSS OF YOUR RIGHT TO RECOVER ATTORNEY FEES IN ANY ACTION TO
ENFORCE THE CLAIM OF LIEN OF THE PERSON REQUESTING THIS
STATEMENT.

(5)46> Any written demand served on the owner must include

a description of the property and the name wmames of the

contracteorand—the lienor’s customer—as——set—Fforthin—+the

n 4 n + I
o T T

A -
J S\ U i W wy \awy OTWITITCT 1T o

7
]
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(6)++H- For purposes of this section, the term “information”
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means the nature and quantity of the labor, services, and
materials furnished or to be furnished by a lienor and the
amount paid, the amount due, and the amount to become due on the
lienor’s account.

Section 19. Subsection (3) of section 713.165, Florida
Statutes, 1is amended to read:

713.165 Request for list of subcontractors and suppliers.—

{
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Section 20. Subsection (2) of section 713.18, Florida
Statutes, 1s amended to read:

713.18 Manner of serving notices and other instruments.—

(2) Notwithstanding subsection (1), service of a aetiece—+teo

ewner—o¥r—a preliminary notice to contractor under s. 255.05 ory

s. 337.184er—-s-—"3-23 is effective as of the date of mailing
if:

(a) The notice is mailed by registered, Global Express
Guaranteed, or certified mail, with postage prepaid, to the
person to be served at any of the addresses set forth in
subsection (3);

(b) The notice is mailed within 40 days after the date on

which the lienor first furnishes labor, services, or materials;

and

(c)1l. The person who served the notice maintains a
registered or certified mail log that shows the registered or
certified mail number issued by the United States Postal
Service, the name and address of the person served, and the date
stamp of the United States Postal Service confirming the date of

mailing; or
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2. The person who served the notice maintains electronic
tracking records generated by the United States Postal Service
containing the postal tracking number, the name and address of
the person served, and verification of the date of receipt by
the United States Postal Service.

Section 21. Subsections (1) and (7) of section 713.20,
Florida Statutes, are amended to read:

713.20 Waiver or release of liens.—

(1) The acceptance by the lienor of an unsecured note for

all or any part of the amount of his or her demand does shaitt

not constitute a waiver of his or her lien therefor unless

expressly so agreed in writing, nor shall it in any way affect
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713.08.

(7) A lienor who executes a lien waiver and release in

claim of lien under

exchange for a check may condition the waiver and release upon
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Section 22. Subsections (1), (3), and (4) of section
713.24, Florida Statutes, are amended to read:

713.24 Transfer of liens to security.—

(1) Any lien claimed under this part may be transferred+ by
any person having an interest in the real property upon which
the lien is imposed or the direct contract under which the lien
is claimed+ from such real property to other security by either:

(a) Depositing in the clerk’s office a sum of money;+ or

(b) Filing in the clerk’s office a bond executed as surety
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by a surety insurer licensed to do business in this state,

either +e—e in an amount equal to the amount demanded in such
claim of lien, plus interest thereon at the legal rate for 3
years, plus $1,000 or 25 percent of the amount demanded in the
claim of lien, whichever is greater, to apply on any attorney
aEternreyls fees and court costs that may be taxed in any
proceeding to enforce said lien. Such deposit or bond shall be
conditioned to pay any judgment or decree which may be rendered
for the satisfaction of the lien for which such claim of lien
was recorded. Upon making such deposit or filing such bond, the
clerk shall make and record a certificate showing the transfer
of the lien from the real property to the security and shall
mail a copy thereof by registered or certified mail to the
lienor named in the claim of lien so transferred+ at the address
stated therein. Upon filing the certificate of transfer, the
real property shall thereupon be released from the lien claimed,

and such lien shall be transferred to said security. Fa—the
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ewarer;—and Subject to any order of the court increasing the
amount required for the lien transfer deposit or bond, no other
judgment or decree to pay money may be entered by the court
against the owner. The clerk is shald—Pbe entitled to a service
charge for making and serving the certificate, in the amount of
up to $20, from which the clerk shall remit $5 to the Department
of Revenue for deposit into the General Revenue Fund. If the
transaction involves the transfer of multiple liens, an
additional charge of up to $10 for each additional lien shall be
charged, from which the clerk shall remit $2.50 to the

Page 48 of 60

CODING: Words strieken are deletions; words underlined are additions.




1393
1394
1395
1396
1397
1398
1399
1400
1401
1402
1403
1404
1405
1406
1407
1408
1409
1410
1411
1412
1413
1414
1415
1416
1417
1418
1419
1420
1421

Florida Senate - 2020 SB 1422

39-01484-20 20201422
Department of Revenue for deposit into the General Revenue Fund.
For recording the certificate and approving the bond, the clerk
shall receive her or his usual statutory service charges as
prescribed in s. 28.24. Any number of liens may be transferred
to one such security.

(3) Any party having an interest in such security or the
property from which the lien was transferred may at any time,
and any number of times, file a complaint in chancery in the
circuit court of the county where such security is deposited, or
file a motion in a pending action to enforce a lien, for an
order to require additional security, reduction of security,
change or substitution of sureties, payment of discharge
thereof, or any other matter affecting said security. If the
court finds that the amount of the deposit or bond in excess of

the amount claimed in the claim of lien is insufficient to pay

the lienor’s attorney attermeyls fees and court costs incurred
in the action to enforce the lien, the court must increase the
amount of the cash deposit or lien transfer bond. Nothing in
this section shall be construed to vest exclusive jurisdiction
in the circuit courts over transfer bond claims for nonpayment
of an amount within the monetary jurisdiction of the county
courts.

(4) If a proceeding to enforce a transferred lien is not
commenced within the time specified in s. 713.22 or if it
appears that the transferred lien has been satisfied of record,
the clerk shall return said security upon request of the person
depositing or filing the same+ or the insurer. If a proceeding
to enforce a lien is commenced in a court of competent

jurisdiction within the time specified in s. 713.22 and, during
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1422 such proceeding, the lien is transferred pursuant to this

1423 section er—s+—H3-33)r+{te), an action commenced within 1 year

1424 after the transfer, unless otherwise shortened by operation of
1425 law, in the same county or circuit court to recover against the
1426| security shall be deemed to have been brought as of the date of
1427 filing the action to enforce the lien, and the court shall have

1428 jurisdiction over the action.

1429 Section 23. Section 713.29, Florida Statutes, is amended to
1430 read:

1431 713.29 Attorney Attermeyls fees.—In any action brought to
1432| enforce a lien er—+te—-enforece o etaim against—aboend under this

1433| part, the prevailing party is entitled to recover a reasonable
1434 fee for the services of her or his attorney for trial and appeal
1435 or for arbitration, in an amount to be determined by the court,
1436| which fee must be taxed as part of the prevailing party’s costs,
1437 as allowed in equitable actions.

1438 Section 24. Paragraph (c) of subsection (2) and subsection

1439 (3) of section 713.31, Florida Statutes, are amended to read:

1440 713.31 Remedies in case of fraud or collusion.—
1441 (2)
1442 (c) An owner against whose interest in real property a

1443 fraudulent lien is filed, or any other lienor ecentracter;
1444 sgbeontraceteor;—or sub—sugbeontraceter who suffers damages as a
1445 result of the filing of the fraudulent lien, has shalthave a

1446 right of action for damages occasioned thereby. The action may
1447| Dbe instituted independently of any other action, or in
1448 connection with a summons to show cause under s. 713.21, or as a

1449 counterclaim or cross-claim to any action to enforce or to

1450| determine the validity of the lien. The prevailing party in an
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action under this paragraph may recover reasonable attorney
atteorneyls fees and costs. If the lienor who files a fraudulent
lien is not the prevailing party, the lienor is shaid—Pbe liable
to the owner or the defrauded party who prevails in an action

under this subsection in damages, which shall include court

costs, clerk’s fees, a reasonable attorney attermreyls fee and
costs for services in securing the discharge of the lien, the
amount of any premium for a bond given to obtain the discharge
of the lien, interest on any money deposited for the purpose of
discharging the lien, and punitive damages in an amount not
exceeding the difference between the amount claimed by the
lienor to be due or to become due and the amount actually due or
to become due.

(3) Any person who willfully files a fraudulent lien, as
defined in this section, commits a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

A state attorney or the statewide prosecutor, upon the filing of

an indictment or information against a lienor eentraeteors

o¥r;—o¥r—Ssub—subeontraecteor which charges such person
with a violation of this subsection, shall forward a copy of the
indictment or information to the Department of Business and
Professional Regulation. The Department of Business and
Professional Regulation shall promptly open an investigation
into the matters and, if probable cause is found, shall furnish
a copy of any investigative report to the state attorney or
statewide prosecutor who furnished a copy of the indictment or
information and to the owner of the property which is the
subject of the investigation.

Section 25. Paragraph (d) of subsection (1) of section
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713.345, Florida Statutes, is amended to read:

713.345 Moneys received for real property improvements;
penalty for misapplication.—

(1)

(d) A state attorney or the statewide prosecutor, upon the

[

iling of an indictment or information against a lienor

ortEracteor;—subeont or—or—sub—subeentracteor which charges

()

such person with a violation of paragraph (b), shall forward a
copy of the indictment or information to the Department of
Business and Professional Regulation. The Department of Business
and Professional Regulation shall promptly open an investigation
into the matter and, if probable cause is found, shall furnish a
copy of any investigative report to the state attorney or
statewide prosecutor who furnished a copy of the indictment or
information and to the owner of the property which is the
subject of the investigation.

Section 26. Subsection (7) of section 713.346, Florida
Statutes, is amended to read:

713.346 Payment on construction contracts.—

(7) The prevailing party in any proceeding under this
section is entitled to recover costs, including a reasonable

attorney atterreyls fee, at trial and on appeal.

Section 27. Section 713.3471, Florida Statutes, is amended
to read:

713.3471 Lender responsibilities with construction loans.—

(1) Before Prier—+e a lender making any loan disbursement
on any construction loan secured by residential real property
directly to the owner, which, for purposes of this subsection,

means only a natural person, into the owner’s account or
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1509 accounts, or jointly to the owner and any other party, the
1510 lender shall mail, deliver by electronic mail or other
1511| electronic format or facsimile, or personally deliver the
1512 following written notice to the borrowers in bold type larger

1513 than any other type on the page:

1514

1515 WARNING!

1516

1517 YOUR LENDER IS MAKING A LOAN DISBURSEMENT DIRECTLY TO
1518 YOU AS THE BORROWER, OR JOINTLY TO YOU AND ANOTHER
1519 PARTY. TO PROTECT YOURSELEF FROM HAVING TO PAY TWICE
1520 FOR THE SAME LABOR, SERVICES, OR MATERIALS USED IN
1521 MAKING THE IMPROVEMENTS TO YOUR PROPERTY, BE SURE THAT
1522 YOU REQUIRE ALL LIENORS Y¥OUR—CONTRACTOR TO GIVE YOU
1523 LIEN RELEASES FROM—EACHH-IENORWHO—HAS——SENT—YOU—A
1524 NoFEHcE—Fo—oWNER EACH TIME YOU MAKE A PAYMENT TO THE
1525 LIENOR YOUR—CONTRACTOR.

1526

1527 This subsection does not apply when the owner is a contractor
1528 licensed under chapter 489 or is a person who creates parcels or
1529| offers parcels for sale or lease in the ordinary course of

1530| business.

1531 (2) (a) Within 5 business days after a lender makes a final
1532 determination, before prier—+e the distribution of all funds

1533 avallable under a construction loan, that the lender will cease

1534 further advances under purswvanrt—te the loan, the lender shall

1535 serve written notice of that decision on £heecontractor andon

1536 any ether lienor who has given the lender notice. The lender is

1537| shal+ not be liable to a lienor the—eeontraeter based upon the
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1538 decision of the lender to cease further advances i1f the lender

1539| gives the lienor eentraeter notice of such decision in

1540 accordance with this subsection and the decision is otherwise
1541| permitted under the loan documents.

1542 (b) The failure to give notice to the lienor eentractor
1543| under paragraph (a) renders the lender liable to the lienor

1544 contracteor to the extent of the actual value of the materials

1545 and direct labor costs furnished by the lienor eentraeter plus
1546 15 percent for overhead, profit, and all other costs from the
1547| date on which notice of the lender’s decision should have been
1548 served on the lienor eemtraeter and the date on which notice of

1549 the lender’s decision is served on the lienor eentraeter. The

1550 lender and the lienor eentraeter may agree in writing to any

1551 other reasonable method for determining the wvalue of the labor,

1552 services, and materials furnished by the lienor eentracteor.

1553 (c) The liability of the lender may not shalt—3nno—evernt
1554| Dbe greater than the amount of undisbursed funds at the time the
1555 notice should have been given unless the failure to give notice

1556| was done for the purpose of defrauding the lienor eentracteor.

1557 The lender is not liable to the lienor eentraecter for
1558 consequential or punitive damages for failure to give timely

1559 notice under this subsection. The lienor has ecentractor shatt

1560| have a separate cause of action against the lender for damages
1561 sustained as the result of the lender’s failure to give timely
1562 notice under this subsection. Such separate cause of action may
1563 not be used to hinder or delay any foreclosure action filed by
1564 the lender, may not be the basis of any claim for an equitable

1565 lien or for equitable subordination of the mortgage lien, and

1566| may not be asserted as an offset or a defense in the foreclosure
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case.

(d) For purposes of serving notice on a lienor +£he
eontraeteor under this subsection, the lender may rely on the
name and address of the lienor eemtraeter listed in the notice

of commencement or, if a ae notice of commencement is not

recorded, =

on the name and address of the lienor ecentra

listed in the uniform building permit application. Fer—purpeses
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(e) A The—contractor—or—anyother lienor may not waive the
right to receive notice under this paragraph.
(3) (a)

portion of the construction loan proceeds,

If the lender and the borrower have designated a
the borrower may not

authorize the lender to disburse the funds so designated for any

other purpose until the owner serves the—econtracteor—and any

ether lienor whe—has—givenr—the owner a notice—+teo—-owner with
written notice of that decision, including the amount of such
loan proceeds to be disbursed. For the purposes of this
subsection, the term “designated construction loan proceeds”
means that portion of the loan allocated to actual construction
costs of the facility and does shat* not include allocated loan

proceeds for tenant improvements when where the lienor does not

have a eentraeter has—ne contractual obligation or work order to

proceed with such improvements. The lender is shald not be

liable to the lienor eewntraeter based upon the reallocation of
the loan proceeds or the disbursement of the loan proceeds if
the notice is timely given in accordance with this subsection

and the decision is otherwise permitted under the loan
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1596| documents.
1597 (b) If the lender is permitted under the loan documents to
1598| make disbursements from the loan contrary to the original loan

1599| Dbudget without the borrower’s prior consent, the lender is

1600| responsible for serving the notice to any &he—econtractor—or

1601| ether lienor required under this subsection.

1602 (c) This subsection does not apply to a residential project
1603| of four units or fewer Zess.

1604 (d) This subsection does not apply to construction loans of
1605| less than $1 million unless the lender has committed to make
1606| more than one loan, the total of which loans are greater than $1
1607| million, for the purpose of evading this subsection.

1608 (e) The owner or the lender is not required to give notice

1609 to the—econtraecteor—eor any ether lienor under this subsection
1610 unless the total amount of all disbursements described in

1611| paragraph (a) exceed 5 percent of the original amount of the
1612 designated construction loan proceeds or $100,000, whichever is
1613 less.

1614 (f) Disbursement of loan proceeds contrary to this

1615 subsection renders the lender liable to the lienor eemtraeter to
1616 the extent of any such disbursements or to the extent of the
1617 actual value of the materials and direct labor costs plus 15

1618| percent for overhead, profit, and all other costs, whichever is

1619 less. The lender i1s not liable to the lienor eentracter for

1620 consequential or punitive damages for disbursing loan proceeds

1621 in violation of this subsection. The lienor has eentractor —shall

1622| have a separate cause of action against the lender for damages

1623 sustained as the result of the disbursement of loan proceeds in

1624 violation of this subsection. Such separate cause of action may
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not be used to hinder or delay any foreclosure action filed by
the lender, may not be the basis of any claim for equitable
subordination of the mortgage lien, and may not be asserted as
an offset or a defense in the foreclosure case.

(g) For purposes of serving notice on a lienor £he

contraetor under this subsection, the lender may rely upon the

name and address of the lienor eentraeter listed in the notice
of commencement or, if no notice of commencement is recorded,

the name and address of the lienor eentraeter listed in the
uniform building permit application. Fer—purpeses—ef—serving
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(h) For purposes of this subsection, the lender may rely

upon a written statement,

any—ether lienor,

lienor has received the written notice required by this

signed under oath by the eentraecter—eor

that confirms that the econtraector or +the

subsection.

(1) contractorandany—eother lienor may not waive his or

her right to receive notice under this subsection.

Section 28. Section 713.35, Florida Statutes, is amended to

read:
713.35 Making or furnishing false statement.—Any person,
firm, or corporation who knowingly and intentionally makes or

furnishes to another person, firm, or corporation an affidavit,

a waiver or release of lien, or other document, whether or not
under oath,

status of any lienors subeontracteors;——sub-subecontractors,—or

containing false information about the payment

supptiers 1in connection with the improvement of real property in
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this state, knowing that the one to whom it was furnished might
rely on it, and the one to whom it was furnished will part with
draw payments or final payment relying on the truth of such
statement as an inducement to do so commits a felony of the

third degree, punishable as provided in s. 775.082 or s.

775.083. A state attorney or the statewide prosecutor, upon the

filing of an indictment or information against a person, firm,

or corporation eentracter;,—SsSubecontractor;—or sub—-subecontractor

which charges such person or entity with a violation of this
section, shall forward a copy of the indictment or information
to the Department of Business and Professional Regulation. The
Department of Business and Professional Regulation shall
promptly open an investigation into the matter and, if probable
cause 1is found, shall furnish a copy of any investigative report
to the state attorney or statewide prosecutor who furnished a
copy of the indictment or information and to the owner of the
property which is the subject of the investigation.

Section 29. Subsection (2) of section 713.22, Florida
Statutes, is amended to read:

713.22 Duration of lien.—

(2) An owner or the owner’s attorney may elect to shorten
the time prescribed in subsection (1) within which to commence

an action to enforce any claim of lien or claim against =—bernd

o¥ other security under s—H3-23—-e¥r s. 713.24 by recording in

the clerk’s office a notice in substantially the following form:

NOTICE OF CONTEST OF LIEN

To: ... (Name and address of lienor)...
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You are notified that the undersigned contests the claim of lien
filed by you on ...., ... (year)..., and recorded in .... Book

., Page ...., of the public records of .... County, Florida,
and that the time within which you may file suit to enforce your
lien is limited to 60 days from the date of service of this

notice. This .... day of ...., ... (year)....

Signed: ... (Owner or Attorney)...

The lien of any lienor upon whom such notice is served and who
fails to institute a suit to enforce his or her lien within 60
days after service of such notice shall be extinguished
automatically. The clerk shall serve, in accordance with s.
713.18, a copy of the notice of contest to the lien claimant at
the address shown in the claim of lien or most recent amendment
thereto and shall certify to such service and the date of
service on the face of the notice and record the notice.

Section 30. Paragraph (b) of subsection (2) and paragraph
(e) of subsection (5) of section 95.11, Florida Statutes, are
amended to read:

95.11 Limitations other than for the recovery of real
property.—Actions other than for recovery of real property shall
be commenced as follows:

(2) WITHIN FIVE YEARS.—

(b) A legal or equitable action on a contract, obligation,
or liability founded on a written instrument, except for an
action to enforce a claim against a payment bond, which shall be

governed by the applicable provisions of paragraph (5) (e), s.
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1712 255.05(10), or s. 337.18(1), er—s+—H323{Irte)r and except for

1713 an action for a deficiency judgment governed by paragraph
1714 (5) (h) .

1715 (5) WITHIN ONE YEAR.—

1716 (e) Except for actions governed by s. 255.05(10) or+ s.

1717 337.18(1), er—s—H3-23{1r{te}y+ an action to enforce any claim
1718 against a payment bond on which the principal is a contractor,
1719 subcontractor, or sub-subcontractor as defined in s. 713.01, for
1720| private work as well as public work, from the last furnishing of
1721 labor, services, or materials or from the last furnishing of
1722 labor, services, or materials by the contractor if the

1723| contractor is the principal on a bond on the same construction
1724| project, whichever is later.

1725 Section 31. This act shall take effect July 1, 2020.
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