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A bill to be entitled
An act relating to informed consent; creating s.
456.51, F.S.; requiring health care practitioners to
obtain written informed consent from the patient or
the patient’s legal representative in order to perform
examinations on or provide medical care or treatment
to the patient, with exceptions; specifying
circumstances under which an attending health care
practitioner may allow certain individuals to observe
or participate in the provision of medical care or
treatment to a patient under anesthesia; requiring the
attending health care practitioner to obtain from the
patient or the patient’s legal representative separate
written informed consent to do so; specifying
requirements for the written informed consent form;
providing that a patient may revoke or amend consent
verbally or in writing within a specified timeframe;
requiring the attending health care practitioner to
inform the patient of specified information and to
document specified information in the patient’s
medical record under certain circumstances; providing
for disciplinary action against attending health care
practitioners or supervising medical educators who
fail to comply with certain provisions; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 456.51, Florida Statutes, is created to
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read:

456.51 Informed consent.—

(1) A health care practitioner may not perform an

examination of or provide medical care or treatment to a

patient, with or without anesthesia, unless:

(a) The health care practitioner first obtains written

informed consent from the patient or the patient’s legal

representative for all medically necessary examinations or

medical care or treatment to be performed on or provided to the

patient, with or without anesthesia;

(b) A court orders the performance of an examination of or

the provision of medical care or treatment to the patient, with

or without anesthesia; or

(c) The performance of an examination or the provision of

medical care or treatment is medically necessary to diagnose or

treat the patient in a medical emergency.

(2) A patient’s attending health care practitioner may not

allow a medical or nursing student, a resident physician, an

intern, or a fellow in fellowship training to observe or

participate in the provision of medical care or treatment to his

or her patient while the patient is under anesthesia for any

purpose, unless:

(a) A court orders the performance of an examination of or

the provision of medical care or treatment to the patient, with

or without anesthesia;

(b) The performance of an examination or the provision of

medical care or treatment is medically necessary to diagnose or

treat the patient in a medical emergency; or

(c) The attending health care practitioner obtains a
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separate written informed consent form from the patient or the

patient’s legal representative in accordance with subsection (3)

authorizing medical or nursing students, resident physicians,

interns, or fellows in fellowship training to:

1. Be present only for the purpose of observing the

provision of medical care or treatment by the attending health

care practitioner to the patient while the patient is under

anesthesia; or

2. For the purpose of conducting research or clinical

training, participate, under the direct supervision of the

attending health care practitioner or the supervising medical

educator, in the provision of medical care or treatment by the

attending health care practitioner to the patient while the

patient is under anesthesia.

(3) The separate written informed consent form required

under paragraph (2) (c¢) must include all of the following:

(a) The name and title of the patient’s attending health

care practitioner who is responsible for the medical care and

treatment of the patient while the patient is under anesthesia,

as indicated by the patient’s medical care and treatment plan.

(b) The name and title of any supervising medical educator

who will be present or will be providing direct supervision to

any medical or nursing student, resident physician, intern, or

fellow in fellowship training during the provision of medical

care or treatment to the patient while the patient is under

anesthesia.

(c) A statement that any observation or participation by a

medical or nursing student, a resident physician, an intern, or

a fellow in fellowship training in the provision of medical care
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or treatment to the patient while the patient is under

anesthesia will be:

1. Directly related to the patient’s diagnosis and medical

care and treatment plan established by the patient’s attending

health care practitioner;

2. Part of medical research being conducted by the medical

or nursing student, resident physician, intern, or fellow in

fellowship training; or

3. Part of the clinical training being provided to the

medical or nursing student, resident physician, intern, or

fellow in fellowship training.

(d) A series of check boxes that allow the patient or the

patient’s legal representative to indicate whether he or she

consents or withholds consent to:

1. The presence of medical or nursing students, resident

physicians, interns, or fellows in fellowship training to

observe the provision of medical care and treatment to the

patient while the patient is under anesthesia only for the

purpose of conducting medical research or receiving clinical

training; or

2. The participation of medical or nursing students,

resident physicians, interns, or fellows in fellowship training

in the provision of medical care and treatment to the patient

while the patient is under anesthesia for the purpose of

conducting medical research or receiving clinical training.

(e) A signature line designated for the patient or the

patient’s legal representative.

(f) A signature line designated for the patient’s attending

health care practitioner and the supervising medical educator,
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if different from the patient’s attending health care

practitioner.

(4) A patient may amend or revoke his or her consent,

verbally or in writing, at any time before the procedure begins

or before the anesthesia is administered, whichever occurs

earlier.

(5) If a patient consents to have medical or nursing

students, resident physicians, interns, or fellows in fellowship

training observe or participate in the provision of medical care

or treatment to the patient while under anesthesia, the

patient’s attending health care practitioner must do all of the

following:

(a) Inform the patient of his or her right to amend or

revoke his or her consent at any time before the procedure

begins or before anesthesia is administered, whichever occurs

earlier.

(b) Document in the patient’s medical record the name of

each medical or nursing student, resident physician, intern, or

fellow in fellowship training who observed or participated in

the provision of medical care or treatment to the patient while

the patient was under anesthesia.

(6) A patient’s attending health care practitioner and a

supervising medical educator, if different from the attending

health care practitioner, who fails to comply with this section

is subject to discipline by the applicable board, or the

department if there is no board.

Section 2. This act shall take effect July 1, 2020.

Page 5 of 5

CODING: Words strieken are deletions; words underlined are additions.






