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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/05/2020

The Committee on Children, Families, and Elder Affairs (Perry)

recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 25.385, Florida Statutes, is amended to
read:

25.385 Standards for instruction of circuit and county

court judges im—hardlingdemestie vieolence——eases.—
(1) The Florida Court Educational Council shall establish

standards for instruction of circuit and county court judges who
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have responsibility for domestic violence cases, and the council
shall provide such instruction on a periodic and timely basis.

42> As used in this section:

(a) The term “domestic violence” has the meaning set forth
in s. 741.28.

(b) “Family or household member” has the meaning set forth
in s. 741.28.

(2) The Florida Court Educational Council shall establish

standards for instruction of circuit court judges who have

responsibility for dependency cases. The standards for

instruction must be consistent with and reinforce the purposes

of chapter 39, with emphasis on ensuring that a permanent

placement is achieved as soon as possible and that a child

should not remain in foster care for longer than 1 year. This

instruction must be provided on a periodic and timely basis and

may be provided by or in consultation with current or retired

judges, the Department of Children and Families, or the

Statewide Guardian Ad Litem Office established in s. 39.8296.

Section 2. Subsection (7) of section 39.205, Florida

Statutes, is amended to read:

39.205 Penalties relating to reporting of child abuse,
abandonment, or neglect.—

(7) The department shall establish procedures for
determining whether a false report of child abuse, abandonment,
or neglect has been made and for submitting all identifying

information relating to such a report to the appropriate law

enforcement agency apd—shall—reportannualtly—to—+the Tegisiature

Section 3. Subsection (7) of section 39.302, Florida
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Statutes, is amended to read:

39.302 Protective investigations of institutional child
abuse, abandonment, or neglect.—

(7) When an investigation of institutional abuse, neglect,
or abandonment is closed and a person is not identified as a
caregiver responsible for the abuse, neglect, or abandonment
alleged in the report, the fact that the person is named in some
capacity in the report may not be used in any way to adversely
affect the interests of that person. This prohibition applies to
any use of the information in employment screening, licensing,
child placement, adoption, or any other decisions by a private
adoption agency or a state agency or its contracted providers.

(a) However, if such a person is a licensee of the

department and is named in any capacity in a report £hree—or

more—reports within a 5-year period, the department must may

review the report £hese—reperts and determine whether the

information contained in the report ¥eperts is relevant for
purposes of determining whether the person’s license should be
renewed or revoked. If the information is relevant to the
decision to renew or revoke the license, the department may rely
on the information contained in the report in making that
decision.

(b) Likewise, 1if a person is employed as a caregiver in a

residential group home licensed pursuant to s. 409.175 and is

named in any capacity in a report threeeor more—reports within a

5-year period, the department must may review the report a3+

reports for the purposes of the employment screening as defined
in s. 409.175(2) (m) reguired—pursvant—te—-s+—469-3452)+e).

Section 4. Subsection (6) of section 39.407, Florida
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Statutes, is amended to read:

39.407 Medical, psychiatric, and psychological examination
and treatment of child; physical, mental, or substance abuse
examination of person with or requesting child custody.—

(6) Children who are in the legal custody of the department
may be placed by the department, without prior approval of the
court, in a residential treatment center licensed under s.
394.875 or a hospital licensed under chapter 395 for residential

mental health treatment only as provided in purswant—te this

section or may be placed by the court in accordance with an
order of involuntary examination or involuntary placement

entered under purswant—+te s. 394.463 or s. 394.467. All children

placed in a residential treatment program under this subsection
must have a guardian ad litem appointed.

(a) As used in this subsection, the term:

1. “Residential treatment” means placement for observation,
diagnosis, or treatment of an emotional disturbance in a
residential treatment center licensed under s. 394.875 or a
hospital licensed under chapter 395.

2. “Least restrictive alternative” means the treatment and
conditions of treatment that, separately and in combination, are
no more intrusive or restrictive of freedom than reasonably
necessary to achieve a substantial therapeutic benefit or to
protect the child or adolescent or others from physical injury.

3. “Suitable for residential treatment” or “suitability”
means a determination concerning a child or adolescent with an
emotional disturbance as defined in s. 394.492(5) or a serious
emotional disturbance as defined in s. 394.492(6) that each of

the following criteria is met:
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98 a. The child requires residential treatment.
99 b. The child is in need of a residential treatment program

100 and is expected to benefit from mental health treatment.

101 c. An appropriate, less restrictive alternative to

102 residential treatment is unavailable.

103 (b) Whenever the department believes that a child in its
104 legal custody is emotionally disturbed and may need residential
105 treatment, an examination and suitability assessment must be
106 |conducted by a qualified evaluator who is appointed by the

107 |department Agerey—forHealth CareAdministration. This

108 suitability assessment must be completed before the placement of
109 the child in a residential treatment center for emotionally

110 disturbed children and adolescents or a hospital. The qualified
111 evaluator must be a psychiatrist or a psychologist licensed in
112 Florida who has at least 3 years of experience in the diagnosis
113 and treatment of serious emotional disturbances in children and
114 adolescents and who has no actual or perceived conflict of

115 interest with any inpatient facility or residential treatment
116 center or program.

117 (c) Before a child is admitted under this subsection, the
118 child shall be assessed for suitability for residential

119 treatment by a qualified evaluator who has conducted a personal
120 examination and assessment of the child and has made written
121 findings that:

122 1. The child appears to have an emotional disturbance

123 serious enough to require residential treatment and is

124 reasonably likely to benefit from the treatment.

125 2. The child has been provided with a clinically

126 |appropriate explanation of the nature and purpose of the
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3. All available modalities of treatment less restrictive

treatment.

than residential treatment have been considered, and a less
restrictive alternative that would offer comparable benefits to

the child is unavailable.

A copy of the written findings of the evaluation and suitability
assessment must be provided to the department, to the guardian
ad litem, and, if the child is a member of a Medicaid managed
care plan, to the plan that is financially responsible for the
child’s care in residential treatment, all of whom must be
provided with the opportunity to discuss the findings with the
evaluator.

(d) Immediately upon placing a child in a residential
treatment program under this section, the department must notify
the guardian ad litem and the court having jurisdiction over the
child and must provide the guardian ad litem and the court with
a copy of the assessment by the qualified evaluator.

(e) Within 10 days after the admission of a child to a
residential treatment program, the director of the residential
treatment program or the director’s designee must ensure that an
individualized plan of treatment has been prepared by the
program and has been explained to the child, to the department,
and to the guardian ad litem, and submitted to the department.
The child must be involved in the preparation of the plan to the
maximum feasible extent consistent with his or her ability to
understand and participate, and the guardian ad litem and the
child’s foster parents must be involved to the maximum extent

consistent with the child’s treatment needs. The plan must
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include a preliminary plan for residential treatment and
aftercare upon completion of residential treatment. The plan
must include specific behavioral and emotional goals against
which the success of the residential treatment may be measured.
A copy of the plan must be provided to the child, to the
guardian ad litem, and to the department.

(f) Within 30 days after admission, the residential
treatment program must review the appropriateness and
suitability of the child’s placement in the program. The
residential treatment program must determine whether the child
is receiving benefit toward the treatment goals and whether the
child could be treated in a less restrictive treatment program.
The residential treatment program shall prepare a written report
of its findings and submit the report to the guardian ad litem
and to the department. The department must submit the report to
the court. The report must include a discharge plan for the
child. The residential treatment program must continue to
evaluate the child’s treatment progress every 30 days thereafter
and must include its findings in a written report submitted to
the department. The department may not reimburse a facility
until the facility has submitted every written report that is
due.

(g)1l. The department must submit, at the beginning of each
month, to the court having jurisdiction over the child, a
written report regarding the child’s progress toward achieving
the goals specified in the individualized plan of treatment.

2. The court must conduct a hearing to review the status of
the child’s residential treatment plan no later than 60 days

after the child’s admission to the residential treatment
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program. An independent review of the child’s progress toward
achieving the goals and objectives of the treatment plan must be
completed by a qualified evaluator and submitted to the court
before its 60-day review.

3. For any child in residential treatment at the time a
judicial review is held pursuant to s. 39.701, the child’s
continued placement in residential treatment must be a subject
of the judicial review.

4. If at any time the court determines that the child is
not suitable for continued residential treatment, the court
shall order the department to place the child in the least
restrictive setting that is best suited to meet his or her
needs.

(h) After the initial 60-day review, the court must conduct
a review of the child’s residential treatment plan every 90
days.

(1) The department must adopt rules for implementing
timeframes for the completion of suitability assessments by
qualified evaluators and a procedure that includes timeframes
for completing the 60-day independent review by the qualified
evaluators of the child’s progress toward achieving the goals
and objectives of the treatment plan which review must be
submitted to the court. The Agency for Health Care
Administration must adopt rules for the registration of
qualified evaluators, the procedure for selecting the evaluators
to conduct the reviews required under this section, and a
reasonable, cost-efficient fee schedule for qualified
evaluators.

Section 5. Section 39.5035, Florida Statutes, is created to
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39.5035 Deceased parents; special procedures.—

read:

(1) (a)1l. If both parents of a child are deceased and a

legal custodian has not been appointed for the child through a

probate or guardianship proceeding, then an attorney for the

department or any other person, who has knowledge of the facts

whether alleged or is informed of the alleged facts and believes

them to be true, may initiate a proceeding by filing a petition

for adjudication and permanent commitment.

2. If a child has been placed in shelter status by order of

the court but has not yet been adjudicated, a petition for

adjudication and permanent commitment must be filed within 21

days after the shelter hearing. In all other cases, the petition

must be filed within a reasonable time after the date the child

was referred to protective investigation or after the petitioner

first becomes aware of the facts that support the petition for

adjudication and permanent commitment.

(b) If both parents or the last living parent dies after a

child has already been adjudicated dependent, an attorney for

the department or any other person who has knowledge of the

facts alleged or is informed of the alleged facts and believes

them to be true may file a petition for permanent commitment.

(2) The petition:

(a) Must be in writing, identify the alleged deceased

parents, and provide facts that establish that both parents of

the child are deceased and that a legal custodian has not been

appointed for the child through a probate or guardianship

proceeding.

(b) Must be signed by the petitioner under oath stating the
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petitioner’s good faith in filing the petition.

(3) When a petition for adjudication and permanent

commitment or a petition for permanent commitment has been

filed, the clerk of court shall set the case before the court

for an adjudicatory hearing. The adjudicatory hearing must be

held as soon as practicable after the petition is filed, but no

later than 30 days after the filing date.

(4) Notice of the date, time, and place of the adjudicatory

hearing and a copy of the petition must be served on the

following persons:

(a) Any person who has physical custody of the child.

(b) A living relative of each parent of the child, unless a

living relative cannot be found after a diligent search and

inquiry.

(c) The guardian ad litem for the child or the

representative of the guardian ad litem program, if the program

has been appointed.

(5) Adjudicatory hearings shall be conducted by the judge

without a jury, applying the rules of evidence in use in civil

cases and adjourning the hearings from time to time as

necessary. At the hearing, the judge must determine whether the

petitioner has established by clear and convincing evidence that

both parents of the child are deceased and that a legal

custodian has not been appointed for the child through a probate

or guardianship proceeding. A certified copy of the death

certificate for each parent is sufficient evidence of proof of

the parents’ deaths.

(6) Within 30 days after an adjudicatory hearing on a

petition for adjudication and permanent commitment:
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(a) If the court finds that the petitioner has met the

clear and convincing standard, the court shall enter a written

order adjudicating the child dependent and permanently

committing the child to the custody of the department for the

purpose of adoption. A disposition hearing shall be scheduled no

later than 30 days after the entry of the order, in which the

department shall provide a case plan that identifies the

permanency goal for the child to the court. Reasonable efforts

must be made to place the child in a timely manner in accordance

with the permanency plan and to complete all steps necessary to

finalize the permanent placement of the child. Thereafter, until

the adoption of the child is finalized or the child reaches the

age of 18 years, whichever occurs first, the court shall hold

hearings every 6 months to review the progress being made toward

permanency for the child.

(b) If the court finds that clear and convincing evidence

does not establish that both parents of a child are deceased and

that a legal custodian has not been appointed for the child

through a probate or guardianship proceeding, but that a

preponderance of the evidence establishes that the child does

not have a parent or legal custodian capable of providing

supervision or care, the court shall enter a written order

adjudicating the child dependent. A disposition hearing shall be

scheduled no later than 30 days after the entry of the order as

provided in s. 39.521.

(c) If the court finds that clear and convincing evidence

does not establish that both parents of a child are deceased and

that a legal custodian has not been appointed for the child

through a probate or guardianship proceeding and that a
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preponderance of the evidence does not establish that the child

does not have a parent or legal custodian capable of providing

supervision or care, the court shall enter a written order so

finding and dismissing the petition.

(7) Within 30 days after an adjudicatory hearing on a

petition for permanent commitment:

(a) If the court finds that the petitioner has met the

clear and convincing standard, the court shall enter a written

order permanently committing the child to the custody of the

department for purposes of adoption. A disposition hearing shall

be scheduled no later than 30 days after the entry of the order,

in which the department shall provide an amended case plan that

identifies the permanency goal for the child to the court.

Reasonable efforts must be made to place the child in a timely

manner in accordance with the permanency plan and to complete

all steps necessary to finalize the permanent placement of the

child. Thereafter, until the adoption of the child is finalized

or the child reaches the age of 18 years, whichever occurs

first, the court shall hold hearings every 6 months to review

the progress being made toward permanency for the child.

(b) If the court finds that clear and convincing evidence

does not establish that both parents of a child are deceased and

that a legal custodian has not been appointed for the child

through a probate or guardianship proceeding, the court shall

enter a written order denying the petition. The order has no

effect on the child’s prior adjudication. The order does not bar

the petitioner from filing a subsequent petition for permanent

commitment based on newly discovered evidence that establishes

that both parents of a child are deceased and that a legal
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custodian has not been appointed for the child through a probate

or guardianship proceeding.

Section 6. Paragraph (c) of subsection (1) and subsections
(3) and (7) of section 39.521, Florida Statutes, are amended to
read:

39.521 Disposition hearings; powers of disposition.—

(1) A disposition hearing shall be conducted by the court,
if the court finds that the facts alleged in the petition for
dependency were proven in the adjudicatory hearing, or if the
parents or legal custodians have consented to the finding of
dependency or admitted the allegations in the petition, have
failed to appear for the arraignment hearing after proper
notice, or have not been located despite a diligent search
having been conducted.

(c) When any child is adjudicated by a court to be
dependent, the court having jurisdiction of the child has the
power by order to:

1. Require the parent and, when appropriate, the legal
guardian or the child to participate in treatment and services
identified as necessary. The court may require the person who
has custody or who is requesting custody of the child to submit
to a mental health or substance abuse disorder assessment or
evaluation. The order may be made only upon good cause shown and
pursuant to notice and procedural requirements provided under
the Florida Rules of Juvenile Procedure. The mental health
assessment or evaluation must be administered by a qualified
professional as defined in s. 39.01, and the substance abuse
assessment or evaluation must be administered by a qualified

professional as defined in s. 397.311. The court may also
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require such person to participate in and comply with treatment
and services identified as necessary, including, when
appropriate and available, participation in and compliance with
a mental health court program established under chapter 394 or a
treatment-based drug court program established under s. 397.334.
Adjudication of a child as dependent based upon evidence of harm
as defined in s. 39.01(35) (g) demonstrates good cause, and the
court shall require the parent whose actions caused the harm to
submit to a substance abuse disorder assessment or evaluation
and to participate and comply with treatment and services
identified in the assessment or evaluation as being necessary.
In addition to supervision by the department, the court,
including the mental health court program or the treatment-based
drug court program, may oversee the progress and compliance with
treatment by a person who has custody or is requesting custody
of the child. The court may impose appropriate available
sanctions for noncompliance upon a person who has custody or is
requesting custody of the child or make a finding of
noncompliance for consideration in determining whether an
alternative placement of the child is in the child’s best
interests. Any order entered under this subparagraph may be made
only upon good cause shown. This subparagraph does not authorize
placement of a child with a person seeking custody of the child,
other than the child’s parent or legal custodian, who requires
mental health or substance abuse disorder treatment.

2. Require, if the court deems necessary, the parties to
participate in dependency mediation.

3. Require placement of the child either under the

protective supervision of an authorized agent of the department
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then the court shall order conditions under which the child may
remain or return to the home and that this placement be under
the protective supervision of the department for not less than 6
months.

(b) If there is a parent with whom the child was not
residing at the time the events or conditions arose that brought
the child within the jurisdiction of the court who desires to
assume custody of the child, the court shall place the child
with that parent upon completion of a home study, unless the
court finds that such placement would endanger the safety, well-
being, or physical, mental, or emotional health of the child.
Any party with knowledge of the facts may present to the court
evidence regarding whether the placement will endanger the
safety, well-being, or physical, mental, or emotional health of
the child. If the court places the child with such parent, it
may do either of the following:

1. Order that the parent assume sole custodial
responsibilities for the child. The court may also provide for
reasonable visitation by the noncustodial parent. The court may
then terminate its jurisdiction over the child.

2. Order that the parent assume custody subject to the
jurisdiction of the circuit court hearing dependency matters.
The court may order that reunification services be provided to
the parent from whom the child has been removed, that services
be provided solely to the parent who is assuming physical
custody in order to allow that parent to retain later custody
without court jurisdiction, or that services be provided to both
parents, in which case the court shall determine at every review

hearing which parent, if either, shall have custody of the
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446 child. The standard for changing custody of the child from one
447 parent to another or to a relative or another adult approved by
448 the court shall be the best interest of the child.

449 (c) If no fit parent is willing or available to assume care
450 |and custody of the child, place the child in the temporary legal
451 custody of an adult relative, the adoptive parent of the child’s
452 sibling, or another adult approved by the court who is willing
453 to care for the child, under the protective supervision of the
454 |department. The department must supervise this placement until
455 |the child reaches permanency status in this home, and in no case
456 |for a period of less than 6 months. Permanency in a relative

457 placement shall be by adoption, long-term custody, or

458 |guardianship.

459 (d) If the child cannot be safely placed in a nonlicensed
460 |placement, the court shall commit the child to the temporary

461 legal custody of the department. Such commitment invests in the
462 |department all rights and responsibilities of a legal custodian.
463 |The department may shald not return any child to the physical
464 care and custody of the person from whom the child was removed,
465 except for court-approved visitation periods, without the

466 |approval of the court. Any order for visitation or other contact
467 |must conform to the provisions of s. 39.0139. The term of such
468 commitment continues until terminated by the court or until the
469 |child reaches the age of 18. After the child is committed to the
470 temporary legal custody of the department, all further

471 |proceedings under this section are governed by this chapter.

472
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change the temporary legal custody or the conditions of
protective supervision at a postdisposition hearing, without the

necessity of another adjudicatory hearing. If a child has been

returned to the parent and is under protective supervision by

the department and the child is later removed again from the

parent’s custody, any modifications of placement shall be done

under this section.

(1) At any time, an authorized agent of the department or a

law enforcement officer may remove a child from a court-ordered

placement and take the child into custody if the child’s current

caregiver requests immediate removal of the child from the home

or 1f there is probable cause as required in s. 39.401 (1) (b).

The department shall file a motion to modify placement within 1

business day after the child is taken into custody. Unless all

parties agree to the change of placement, the court must set a

hearing within 24 hours after the filing of the motion. At the

hearing, the court shall determine whether the department has

established probable cause to support the immediate removal of

the child from his or her current placement. The court may base

its determination on a sworn petition, testimony, or an

affidavit and may hear all relevant and material evidence,

including oral or written reports, to the extent of its

probative value even though it would not be competent evidence

at an adjudicatory hearing. If the court finds that probable

cause 1s not established to support the removal of the child

from the placement, the court shall order that the child be

returned to his or her current placement. If the caregiver

admits to a need for a change of placement or probable cause is

established to support the removal, the court shall enter an
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533 order changing the placement of the child. If the child is not

534 |placed in foster care, then the new placement for the child must

535 |meet the home study criteria in chapter 39. If the child’s

536 |placement is modified based on a probable cause finding, the

537 court must conduct a subsequent evidentiary hearing, unless

538 |waived by all parties, on the motion to determine whether the

539 |department has established by a preponderance of the evidence

540 that maintaining the new placement of the child is in the best

541 interest of the child. The court shall consider the continuity

542 |of the child’s placement in the same out-of-home residence as a

543 factor when determining the best interests of the child.

544 (2)43> At any time before a child is residing in the

545 |permanent placement approved at the permanency hearing, a child
546 |who has been placed in the child’s own home under the protective
547 supervision of an authorized agent of the department, in the

548 |home of a relative, in the home of a legal custodian, or in some
549 other place may be brought before the court by the department or
550 |by any other party imterested—person, upon the filing of a

551 |petition metien alleging a need for a change in the conditions
552 of protective supervision or the placement. If the parents or
553 other legal custodians deny the need for a change, the court

554 shall hear all parties in person or by counsel, or both. Upon
555 |the admission of a need for a change or after such hearing, the
556 |court shall enter an order changing the placement, modifying the
557 conditions of protective supervision, or continuing the

558 conditions of protective supervision as ordered. The standard

559 for changing custody of the child is determined by a

560 |preponderance of the evidence that establishes that a change is

561 |in shadti—Pbe the best interest of the child. When applying this
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standard, the court shall consider the continuity of the child’s
placement in the same out-of-home residence as a factor when
determining the best interests of the child. If the child is not
placed in foster care, then the new placement for the child must
meet the home study criteria and court approval under pursuant
£o this chapter.

(3)42> In cases where the issue before the court is whether
a child should be reunited with a parent, the court shall review
the conditions for return and determine whether the
circumstances that caused the out-of-home placement and issues
subsequently identified have been remedied to the extent that
the return of the child to the home with an in-home safety plan
prepared or approved by the department will not be detrimental
to the child’s safety, well-being, and physical, mental, and
emotional health.

(4)43> In cases where the issue before the court is whether
a child who is placed in the custody of a parent should be
reunited with the other parent upon a finding that the
circumstances that caused the out-of-home placement and issues
subsequently identified have been remedied to the extent that
the return of the child to the home of the other parent with an
in-home safety plan prepared or approved by the department will
not be detrimental to the child, the standard shall be that the
safety, well-being, and physical, mental, and emotional health
of the child would not be endangered by reunification and that
reunification would be in the best interest of the child.

Section 8. Subsection (8) of section 39.6011, Florida
Statutes, is amended to read:

39.6011 Case plan development.—
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(8) The case plan must be filed with the court and copies

provided to all parties, including the child if appropriate:+

+ o ENE TP I “NPNE SN +1h PN ERP-EENNPOIE I SI NEENE PN NE O RN
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[0)]

1
-

n
T

(

if the disposition hearing occurs on or after the 60th day after

QO

) Not less than 72 hours before the disposition hearing,

the date the child was placed in out-of-home care; or

(b) Not less than 72 hours before the case plan acceptance

hearing, if the disposition hearing occurs before the 60th day

after the date the child was placed in out-of-home care and a

case plan has not been submitted under this subsection, or if

the court does not approve the case plan at the disposition

hearing.
Section 9. Section 39.63, Florida Statutes, 1s created to
read:

39.63 Case closure.—Unless s. 39.625]1 applies, the court

shall close the judicial case for all proceedings under this

chapter by terminating protective supervision and its

jurisdiction as provided in this section.

(1) If a child is placed under the protective supervision

of the department, the protective supervision continues until

such supervision is terminated by the court or until the child

reaches the age of 18, whichever occurs first. The court shall

terminate protective supervision when it determines that

permanency has been achieved for the child and supervision is no

longer needed. If the court adopts a permanency goal of

reunification with a parent or legal custodian from whom the

child was initially removed, the court must retain jurisdiction

and the department must supervise the placement for a minimum of

6 months after reunification. The court shall determine whether
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its jurisdiction should be continued or terminated based on a

report of the department or the child’s guardian ad litem. The

termination of supervision may be with or without retaining

jurisdiction, at the court’s discretion.

(2) The order terminating protective supervision must set

forth the powers of the legal custodian of the child and include

the powers originally granted to a guardian of the person of a

minor unless otherwise specified.

(3) Upon the court’s termination of supervision by the

department, further judicial reviews are not required.

(4) The court must enter a written order terminating its

jurisdiction over a child when the child is returned to his or

her parent. However, the court must retain jurisdiction over the

child for a minimum of 6 months after reunification and may not

terminate its jurisdiction until the court determines that

protective supervision is no longer needed.

(5) If a child was not removed from the home, the court

must enter a written order terminating its jurisdiction over the

child when the court determines that permanency has been

achieved.

(6) If a child is placed in the custody of a parent and the

court determines that reasonable efforts to reunify the child

with the other parent are not required, the court may, at any

time, order that the custodial parent assume sole custodial

responsibilities for the child, provide for reasonable

visitation by the noncustodial parent, and terminate its

jurisdiction over the child. If the court previously approved a

case plan that requires services to be provided to the

noncustodial parent, the court may not terminate its
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jurisdiction before the case plan expires unless the court finds

by a preponderance of the evidence that it is not likely that

the child will be reunified with the noncustodial parent within

12 months after the child was removed from the home.

(7) When a child has been adopted under a chapter 63

proceeding, the court must enter a written order terminating its

jurisdiction over the child in the chapter 39 proceeding.

Section 10. Paragraph (e) of subsection (1) and subsection
(2) of section 39.806, Florida Statutes, are amended to read:

39.806 Grounds for termination of parental rights.—

(1) Grounds for the termination of parental rights may be
established under any of the following circumstances:

(e) When a child has been adjudicated dependent, a case
plan has been filed with the court, and:

1. The child continues to be abused, neglected, or
abandoned by the parent or parents. The failure of the parent or
parents to substantially comply with the case plan for a period
of 12 months after an adjudication of the child as a dependent
child or the child’s placement into shelter care, whichever
occurs first, constitutes evidence of continuing abuse, neglect,
or abandonment unless the failure to substantially comply with
the case plan was due to the parent’s lack of financial
resources or to the failure of the department to make reasonable
efforts to reunify the parent and child. The 12-month period
begins to run only after the child’s placement into shelter care
or the entry of a disposition order placing the custody of the
child with the department or a person other than the parent and
the court’s approval of a case plan having the goal of

reunification with the parent, whichever occurs first; e=
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2. The parent or parents have materially breached the case
plan by their action or inaction. Time is of the essence for
permanency of children in the dependency system. In order to
prove the parent or parents have materially breached the case
plan, the court must find by clear and convincing evidence that
the parent or parents are unlikely or unable to substantially
comply with the case plan before time to comply with the case
plan expires; or-

3. The child has been in care for any 12 of the last 22
months and the parents have not substantially complied with the

case plan so as to permit reunification under s. 39.522(3) s+

3952242} unless the failure to substantially comply with the

case plan was due to the parent’s lack of financial resources or
to the failure of the department to make reasonable efforts to
reunify the parent and child.

(2) Reasonable efforts to preserve and reunify families are
not required if a court of competent jurisdiction has determined

that any of the events described in paragraphs (1) (b)-(d) or

c
paragraphs (1) (f)-(n) +FH+FH—m)r have occurred.

Section 11. Subsection (9) of section 39.811, Florida

Statutes, is amended to read:
39.811 Powers of disposition; order of disposition.—

(9) After termination of parental rights or a written order

of permanent commitment entered under s. 39.5035, the court

shall retain jurisdiction over any child for whom custody is
given to a social service agency until the child is adopted. The
court shall review the status of the child’s placement and the
progress being made toward permanent adoptive placement. As part

of this continuing jurisdiction, for good cause shown by the
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guardian ad litem for the child, the court may review the
appropriateness of the adoptive placement of the child. The

department’s decision to deny an application to adopt a child

who is under the court’s jurisdiction is reviewable only through

a motion to file a chapter 63 petition as provided in s.

39.812(4), and is not subject to chapter 120.

Section 12. Subsections (1), (4), and (5) of section
39.812, Florida Statutes, are amended to read:

39.812 Postdisposition relief; petition for adoption.—

(1) If the department is given custody of a child for
subsequent adoption in accordance with this chapter, the
department may place the child with an agency as defined in s.
63.032, with a child-caring agency registered under s. 409.176,
or in a family home for prospective subsequent adoption without

the need for a court order unless otherwise required under this

section. The department may allow prospective adoptive parents

to visit with a child in the department’s custody without a

court order to determine whether the adoptive placement would be

appropriate. The department may thereafter become a party to any

proceeding for the legal adoption of the child and appear in any
court where the adoption proceeding is pending and consent to
the adoption, and that consent alone shall in all cases be
sufficient.

(4) The court shall retain jurisdiction over any child

placed in the custody of the department until the case is closed

as provided in s. 39.63 the—-ehitd isadepted. After custody of a

child for subsequent adoption has been given to the department,
the court has jurisdiction for the purpose of reviewing the

status of the child and the progress being made toward permanent
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736 adoptive placement. As part of this continuing jurisdiction, for
737 good cause shown by the guardian ad litem for the child, the

738 court may review the appropriateness of the adoptive placement
739 |of the child.

740 (a) If the department has denied a person’s application to

741 adopt a child, the denied applicant may file a motion with the

742 court within 30 days after the issuance of the written

743 notification of denial to allow him or her to file a chapter 63

744 |petition to adopt a child without the department’s consent. The

745 |denied applicant must allege in its motion that the department

746 |unreasonably withheld its consent to the adoption. The court, as

747 |part of its continuing jurisdiction, may review and rule on the

748 motion.

749 1. The denied applicant only has standing in the chapter 39

750 |proceeding to file the motion in paragraph (a) and to present

751 |evidence in support of the motion at a hearing, which must be

752 |held within 30 days after the filing of the motion.

753 2. At the hearing on the motion, the court may only

754 consider whether the department’s review of the application was

755 |consistent with its policies and made in an expeditious manner.

756 The standard of review by the court is whether the department’s

757 denial of the application is an abuse of discretion. The court

758 |may not compare the denied applicant against another applicant

759 to determine which placement is in the best interests of the
760 |child.

761 3. If the denied applicant establishes by a preponderance

762 of the evidence that the department unreasonably withheld its

763 consent, the court shall enter an order authorizing the denied

764 applicant to file a petition to adopt the child under chapter 63

Page 27 of 41
2/3/2020 11:02:07 AM 586-02887-20




765
766
767
768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
7877
788
789
790
791
792
793

Florida Senate - 2020 COMMITTEE AMENDMENT
Bill No. SB 1548

| NTHIRNR -2

without the department’s consent.

4. If the denied applicant does not prove by a

preponderance of the evidence that the department unreasonably

withheld its consent, the court shall enter an order so finding

and dismiss the motion.

5. The standing of the denied applicant in the chapter 39

proceeding is terminated upon entry of the court’s order.

(b) When a licensed foster parent or court-ordered
custodian has applied to adopt a child who has resided with the
foster parent or custodian for at least 6 months and who has
previously been permanently committed to the legal custody of
the department and the department does not grant the application
to adopt, the department may not, in the absence of a prior
court order authorizing it to do so, remove the child from the
foster home or custodian, except when:

1l.4&> There is probable cause to believe that the child is
at imminent risk of abuse or neglect;

2.4b) Thirty days have expired following written notice to
the foster parent or custodian of the denial of the application
to adopt, within which period no formal challenge of the
department’s decision has been filed; er

3.4e> The foster parent or custodian agrees to the child’s
removal; or=

4. The department has selected another prospective adoptive

parent to adopt the child and either the foster parent or

custodian has not filed a motion with the court to allow him or

her to file a chapter 63 petition to adopt a child without the

department’s consent, as provided under paragraph (a), or the

court has denied such a motion.
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794 (5) The petition for adoption must be filed in the division
795 of the circuit court which entered the judgment terminating

796 |parental rights, unless a motion for change of venue is granted
797 |under purswant—te s. 47.122. A copy of the consent executed by
798 the department must be attached to the petition, unless such

799 |consent is waived under subsection (4) pursuvant—te—s—63-062(H.

800 The petition must be accompanied by a statement, signed by the
801 |prospective adoptive parents, acknowledging receipt of all

802 information required to be disclosed under s. 63.085 and a form
803 |provided by the department which details the social and medical
804 |history of the child and each parent and includes the social
805 security number and date of birth for each parent, if such

806 information is available or readily obtainable. The prospective
807 adoptive parents may not file a petition for adoption until the
808 judgment terminating parental rights becomes final. An adoption

809 |proceeding under this subsection is governed by chapter 63.

810 Section 13. Section 39.820, Florida Statutes, is amended to
811 read:

812 39.820 Definitions.—As used in this chapter part, the term:
813 (1) “Guardian ad litem” as referred to in any civil or

814 criminal proceeding includes the following: The Statewide

815 Guardian Ad Litem Office, which includes circuit a—eertified

816 |guardian ad litem programs; pregram; a duly certified volunteer,
817 a staff member, a staff attorney, a contract attorney, or

818 |eexrtified a pro bono attorney working on behalf of a guardian ad

819 litem er—+the program—staoff members—of o programoffiece; a
I J I J
820 court-appointed attorney; or a responsible adult who is

821 appointed by the court to represent the best interests of a

822 child in a proceeding as provided for by law, including, but not

Page 29 of 41
2/3/2020 11:02:07 AM 586-02887-20




823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851

Florida Senate - 2020 COMMITTEE AMENDMENT
Bill No. SB 1548

| NTHIRNR -2

limited to, this chapter, who is a party to any judicial
proceeding as a representative of the child, and who serves
until discharged by the court.

(2) “Guardian advocate” means a person appointed by the
court to act on behalf of a drug dependent newborn pursuant to
the provisions of this part.

Section 14. Subsection (7) of section 63.062, Florida
Statutes, 1is amended to read:

63.062 Persons required to consent to adoption; affidavit
of nonpaternity; waiver of venue.—

(7) If parental rights to the minor have previously been
terminated, the adoption entity with which the minor has been
placed for subsequent adoption may provide consent to the
adoption. In such case, no other consent is required. If the

minor has been permanently committed to the department for

subsequent adoption, the department must consent to the adoption

or, 1in the alternative, the court order entered under s.

39.812(4) finding that the department The—eensent—of—the

dernagrtrmant oW1 71 At rzed] 1~y o A A A g N o o A Iz +h a1t
\J.Ct./u_l_ CITITCTTTC [ 4 & =y = 1T WO TV OO L«lt—/Ull T |\ 5\ U U W i 1 ) I S B i @5 N Ui S N R § LJ_Y LSS iy A\ A gy
that——sueh——eonsent—3sbeing unreasonably withheld its consent

must be attached to the petition to adopt, and +£f the petitioner

ar

must file has—filed—with—+the—-eourt a favorable preliminary
adoptive home study as required under s. 63.092.

Section 15. Paragraph (b) of subsection (6) of section
63.082, Florida Statutes, is amended to read:

63.082 Execution of consent to adoption or affidavit of
nonpaternity; family social and medical history; revocation of
consent.—

(6)
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(b) Upon execution of the consent of the parent, the
adoption entity is shald—be permitted to intervene in the
dependency case as a party in interest and must provide the
court that acquired jurisdiction over the minor, pursuant to the
shelter order or dependency petition filed by the department, a
copy of the preliminary home study of the prospective adoptive
parents and any other evidence of the suitability of the
placement. The preliminary home study must be maintained with
strictest confidentiality within the dependency court file and
the department’s file. A preliminary home study must be provided

to the court in all cases in which an adoption entity has

intervened under pursuvart—te this section. The exemption in s.

63.092(3) from the home study for a stepparent or relative does

not apply if a minor is under the supervision of the department

or 1s otherwise subject to the jurisdiction of the dependency

court as a result of the filing of a shelter petition,

dependency petition, or termination of parental rights petition

under chapter 39. Unless the court has concerns regarding the

qualifications of the home study provider, or concerns that the
home study may not be adequate to determine the best interests

of the child, the home study provided by the adoption entity is

ratt—be—-deemed—to—be sufficient and no additional home study
needs to be performed by the department.

Section 16. Subsections (8) and (9) of section 402.302,
Florida Statutes, are amended to read:
402.302 Definitions.—As used in this chapter, the term:
(8) “Family day care home” means an occupied primary

residence leased or owned by the operator in which child care is

regularly provided for children from at least two unrelated
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families and which receives a payment, fee, or grant for any of
the children receiving care, whether or not operated for profit.
Household children under 13 years of age, when on the premises
of the family day care home or on a field trip with children
enrolled in child care, are shaii—Pbe included in the overall
capacity of the licensed home. A family day care home is shaltd
be allowed to provide care for one of the following groups of
children, which shall include household children under 13 years
of age:

(a) A maximum of four children from birth to 12 months of
age.

(b) A maximum of three children from birth to 12 months of
age, and other children, for a maximum total of six children.

(c) A maximum of six preschool children if all are older
than 12 months of age.

(d) A maximum of 10 children if no more than 5 are
preschool age and, of those 5, no more than 2 are under 12
months of age.

(9) “Household children” means children who are related by
blood, marriage, or legal adoption to, or who are the legal
wards of, the family day care home operator, the large family
child care home operator, or an adult household member who
permanently or temporarily resides in the home. Supervision of
the operator’s household children shall be left to the
discretion of the operator unless those children receive
subsidized child care through the school readiness program under
puarsgant—+te s. 1002.92 to be in the home.

Section 17. Paragraph (a) of subsection (7), paragraphs (b)

and (c) of subsection (9), and subsection (10) of section
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402.305, Florida Statutes, are amended to read:

402.305 Licensing standards; child care facilities.—

(7) SANITATION AND SAFETY.—

(a) Minimum standards shall include requirements for
sanitary and safety conditions, first aid treatment, emergency
procedures, and pediatric cardiopulmonary resuscitation. The
minimum standards shall require that at least one staff person

trained and certified in cardiopulmonary resuscitation, as

evidenced by current documentation of course completion, must be
present at all times that children are present.
(9) ADMISSIONS AND RECORDKEEPING.-—

(b) At the time of initial enrollment and annually

thereafter Buring—the menths of AuvgustandScptemberof—cach

year, each child care facility shall provide parents of children
enrolled in the facility detailed information regarding the
causes, symptoms, and transmission of the influenza virus in an
effort to educate those parents regarding the importance of
immunizing their children against influenza as recommended by
the Advisory Committee on Immunization Practices of the Centers
for Disease Control and Prevention.

(c) At the time of initial enrollment and annually

thereafter Puring—the menthsof Apritl and Septemberof—<cach

year, at a minimum, each facility shall provide parents of

children enrolled in the facility information regarding the
potential for a distracted adult to fail to drop off a child at
the facility and instead leave the child in the adult’s vehicle
upon arrival at the adult’s destination. The child care facility
shall also give parents information about resources with

suggestions to avoid this occurrence. The department shall
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develop a flyer or brochure with this information that shall be
posted to the department’s website, which child care facilities
may choose to reproduce and provide to parents to satisfy the
requirements of this paragraph.

(10) TRANSPORTATION SAFETY.—

(a) Minimum standards for child care facilities, family day

care homes, and large family child care homes shal+t include all

of the following:

1. Requirements for child restraints or seat belts in
vehicles used by ehitd——eare facilities and dtarge—fomityehiltd
eare homes to transport children.s

2. Requirements for annual inspections of such he
vehicles.+

3. Limitations on the number of children which may be

transported in such #he vehicles.y

4. Procedures to avoid leaving children in vehicles when
transported by the facility, and accountability for children
transported by the child care facility.

(b) Before providing transportation services or reinstating

transportation services after a lapse or discontinuation of

longer than 30 days, a child care facility, family day care

home, or large family child care home must be approved by the

department to transport children. Approval by the department is

based on the provider’s demonstration of compliance with all

current rules and standards for transportation.

(c) A child care facility, family day care home, or large

family child care home is not responsible for the safe transport

of children when they are being transported by a parent or

guardian.
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Section 18. Subsections (14) and (15) of section 402.313,
Florida Statutes, are amended to read:

402.313 Family day care homes.—

(14) At the time of initial enrollment and annually

thereafter Burirngthe monthseof August—oand Scptemberof <cach
year, each family day care home shall provide parents of

children enrolled in the home detailed information regarding the
causes, symptoms, and transmission of the influenza virus in an
effort to educate those parents regarding the importance of
immunizing their children against influenza as recommended by
the Advisory Committee on Immunization Practices of the Centers
for Disease Control and Prevention.

(15) At the time of initial enrollment and annually

thereafter Buring—the menths of Apritl ond September of—<cach

year, at a minimum, each family day care home shall provide
parents of children attending the family day care home
information regarding the potential for a distracted adult to
fail to drop off a child at the family day care home and instead
leave the child in the adult’s vehicle upon arrival at the
adult’s destination. The family day care home shall also give
parents information about resources with suggestions to avoid
this occurrence. The department shall develop a flyer or
brochure with this information that shall be posted to the
department’s website, which family day care homes may choose to
reproduce and provide to parents to satisfy the requirements of
this subsection.

Section 19. Subsections (8), (9), and (10) of section
402.3131, Florida Statutes, are amended to read:

402.3131 Large family child care homes.—
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997 (8) Before Prier—+te being licensed by the department, large

998 family child care homes must be approved by the state or local

999 |fire marshal in accordance with standards established for child
1000 |care facilities.

1001 (9) At the time of initial enrollment and annually

1002 thereafter Buring—the menths of AugustandScptemberof—cach

1003 |year, each large family child care home shall provide parents of
1004 children enrolled in the home detailed information regarding the
1005 |causes, symptoms, and transmission of the influenza virus in an
1006 |effort to educate those parents regarding the importance of

1007 immunizing their children against influenza as recommended by
1008 the Advisory Committee on Immunization Practices of the Centers
1009 |for Disease Control and Prevention.

1010 (10) At the time of initial enrollment and annually

1011 thereafter Puring—the meonthsof Apritl and Septemberof—<cach
1012 |year, at a minimum, each large family child care home shall

1013 |provide parents of children attending the large family child
1014 care home information regarding the potential for a distracted
1015 |adult to fail to drop off a child at the large family child care
1016 |home and instead leave the child in the adult’s wvehicle upon
1017 arrival at the adult’s destination. The large family child care
1018 |home shall also give parents information about resources with
1019 suggestions to avoid this occurrence. The department shall

1020 |develop a flyer or brochure with this information that shall be
1021 |posted to the department’s website, which large family child
1022 care homes may choose to reproduce and provide to parents to
1023 satisfy the requirements of this subsection.

1024 Section 20. Subsection (6) and paragraphs (b) and (e) of
1025 subsection (7) of section 409.1451, Florida Statutes, are
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Section 21. This act shall take effect October 1, 2020.

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to child welfare; amending s. 25.385,
F.S.; requiring the Florida Court Educational Council
to establish certain standards for instruction of
specified circuit court judges; amending s. 39.205,
F.S.; deleting a requirement for the Department of
Children and Families to report certain information to
the Legislature; amending s. 39.302, F.S.; requiring
the department to review certain reports under certain
circumstances; amending s. 39.407, F.S.; transferring
certain duties to the department from the Agency for
Health Care Administration; creating s. 39.5035, F.S.;
providing court procedures and requirements relating
to deceased parents of a dependent child; providing
requirements for petitions for adjudication and
permanent commitment for certain children; amending s.
39.521, F.S.; deleting provisions relating to
protective supervision; deleting provisions relating
to the court’s authority to enter an order ending its
jurisdiction over a child under certain circumstances;
amending s. 39.522, F.S.; providing requirements for a

modification of placement of a child under the

Page 39 of 41

2/3/2020 11:02:07 AM 586-02887-20




Florida Senate - 2020 COMMITTEE AMENDMENT
Bill No. SB 1548

A =

1113 supervision of the department; amending s. 39.6011,
1114 F.S.; providing timeframes in which case plans must be
1115 filed with the court and be provided to specified

1116 parties; creating s. 39.63, F.S.; providing procedures
1117 and requirements for closing a case under chapter 39;
1118 amending s. 39.806, F.S.; conforming cross-references;
1119 amending s. 39.811, F.S.; expanding conditions under
1120 which a court retains jurisdiction; providing when
1121 certain decisions relating to adoption are reviewable;
1122 amending s. 39.812, F.S.; authorizing the department
1123 to take certain actions without a court order;

1124 authorizing certain persons to file a petition to

1125 adopt a child without the department’s consent;

1126 providing standing requirements; providing a standard
1127 of proof; providing responsibilities of the court in
1128 such cases; amending s. 39.820, F.S.; revising the
1129 definition of the term “guardian ad litem”; amending
1130 s. 63.062, F.S.; requiring the department to consent
1131 to certain adoptions; providing exceptions; amending
1132 s. 63.082, F.S.; providing construction; amending s.
1133 402.302, F.S.; revising definitions; amending s.

1134 402.305, F.S.; requiring a certain number of staff
1135 persons at child care facilities to be certified in
1136 certain safety techniques; requiring child care

1137 facilities to provide certain information to parents
1138 at the time of initial enrollment and annually

1139 thereafter; revising minimum standards for child care
1140 facilities, family day care homes, and large family
1141 child care homes relating to transportation; requiring
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1142 child care facilities, family day care homes, and
1143 large family child care homes to be approved by the
1144 department to transport children in certain
1145 situations; amending s. 402.313, F.S.; requiring
1146 family day care homes to provide certain information
1147 to parents at the time of enrollment and annually
1148 thereafter; amending s. 402.3131, F.S.; requiring
1149 large family child care homes to provide certain
1150 information to parents at the time of enrollment and
1151 annually thereafter; amending s. 409.1451, F.S.;
1152 deleting a reporting requirement of the department and
1153 the Independent Living Services Advisory Council;

1154 providing an effective date.
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