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A bill to be entitled
An act relating to child welfare; amending s. 25.385,
F.S.; requiring the Florida Court Educational Council
to establish certain standards for instruction of
specified circuit court judges; amending s. 39.01,
F.S.; revising the definition of the term “parent”;
amending s. 39.205, F.S.; deleting a requirement for
the Department of Children and Families to report
certain information to the Legislature; amending s.
39.302, F.S.; requiring the department to review
certain reports under certain circumstances; amending
s. 39.402, F.S.; providing requirements for the court
when establishing paternity at a shelter hearing;
amending s. 39.407, F.S.; transferring certain duties
to the department from the Agency for Health Care
Administration; amending s. 39.503, F.S.; revising
procedures and requirements relating to the unknown
identity or location of a parent of a dependent child;
providing that a person does not have standing under
certain circumstances; creating s. 39.5035, F.S.;
providing court procedures and requirements relating
to deceased parents of a dependent child; providing
requirements for petitions for adjudication and
permanent commitment for certain children; amending s.
39.521, F.S.; deleting provisions relating to
protective supervision; deleting provisions relating
to the court’s authority to enter an order ending its
jurisdiction over a child under certain circumstances;

amending s. 39.522, F.S.; providing requirements for a
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modification of placement of a child under the
supervision of the department; amending s. 39.6011,
F.S.; providing timeframes in which case plans must be
filed with the court and be provided to specified
parties; creating s. 39.63, F.S.; providing procedures
and requirements for closing a case under chapter 39;
amending s. 39.801, F.S.; conforming provisions to
changes made by the act; amending s. 39.803, F.S.;
revising procedures and requirements relating to the
unknown identity or location of a parent of a
dependent child; providing that a person does not have
standing under certain circumstances; amending s.
39.806, F.S.; conforming cross-references; amending s.
39.811, F.S.; expanding conditions under which a court
retains jurisdiction; providing when certain decisions
relating to adoption are reviewable; amending s.
39.812, F.S.; authorizing the department to take
certain actions without a court order; authorizing
certain persons to file a petition to adopt a child
without the department’s consent; providing standing
requirements; providing a standard of proof; providing
responsibilities of the court in such cases; amending
s. 63.062, F.S.; requiring the department to consent
to certain adoptions; providing exceptions; amending
s. 63.082, F.S.; providing construction; amending s.
402.302, F.S.; revising definitions; amending s.
402.305, F.S.; requiring a certain number of staff
persons at child care facilities to be certified in

certain safety techniques; requiring child care

Page 2 of 54

CODING: Words strieken are deletions; words underlined are additions.




59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

Florida Senate - 2020 SB 1548

8-01040A-20 20201548
facilities to provide certain information to parents
at the time of initial enrollment and annually
thereafter; revising minimum standards for child care
facilities, family day care homes, and large family
child care homes relating to transportation; requiring
child care facilities, family day care homes, and
large family child care homes to be approved by the
department to transport children in certain
situations; amending s. 402.313, F.S.; requiring
family day care homes to provide certain information
to parents at the time of enrollment and annually
thereafter; amending s. 402.3131, F.S.; requiring
large family child care homes to provide certain
information to parents at the time of enrollment and
annually thereafter; amending s. 409.1451, F.S.;
deleting a reporting requirement of the department and
the Independent Living Services Advisory Council;
creating s. 742.0211, F.S.; defining the term
“dependent child”; providing requirements and
procedures for the determination of paternity when a
child is dependent; providing the burden of proof for
certain paternity complaints; providing applicability;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 25.385, Florida Statutes, is amended to
read:

25.385 Standards for instruction of circuit and county
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88 court judges im—hondling domestie vielence—<cases.—
89 (1) The Florida Court Educational Council shall establish

90 standards for instruction of circuit and county court judges who
91| have responsibility for domestic violence cases, and the council
92 shall provide such instruction on a periodic and timely basis.
93 42} As used in this section:

94 (a) The term “domestic violence” has the meaning set forth
95 in s. 741.28.

96 (b) “Family or household member” has the meaning set forth
97 in s. 741.28.
98 (2) The Florida Court Educational Council shall establish

99 standards for instruction of circuit court judges who have

100 responsibility for dependency cases. The standards for

101 instruction must be consistent with and reinforce the purposes

102 of chapter 39, with emphasis on ensuring that a permanent

103| placement is achieved as soon as possible and that a child

104 should not remain in foster care for longer than 1 year. This

105 instruction must be provided on a periodic and timely basis and

106| may be provided by or in consultation with current or retired

107 judges, the Department of Children and Families, or the
108 Statewide Guardian Ad Litem Office established in s. 39.8296.

109 Section 2. Subsection (56) of section 39.01, Florida

110 Statutes, is amended to read:

111 39.01 Definitions.—When used in this chapter, unless the
112 context otherwise requires:

113 (56) “Parent” means a woman who gives birth to a child and
114 a man whose consent to the adoption of the child would be

115 required under s. 63.062(1l). The term “parent” also means legal

116| father as defined in this section. If a child has been legally
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adopted, the term “parent” means the adoptive mother or father

of the child. For purposes of this chapter only, when the phrase
“parent or legal custodian” is used, it refers to rights or
responsibilities of the parent and, only if there is no living
parent with intact parental rights, to the rights or
responsibilities of the legal custodian who has assumed the role
of the parent. The term does not include an individual whose
parental relationship to the child has been legally terminated,
or an alleged or prospective parent, unless+
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4> parental status is applied for the purpose of
determining whether the child has been abandoned.

Section 3. Subsection (7) of section 39.205, Florida
Statutes, is amended to read:

39.205 Penalties relating to reporting of child abuse,
abandonment, or neglect.—

(7) The department shall establish procedures for
determining whether a false report of child abuse, abandonment,
or neglect has been made and for submitting all identifying

information relating to such a report to the appropriate law
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Section 4. Subsection (7) of section 39.302, Florida
Statutes, 1is amended to read:

39.302 Protective investigations of institutional child
abuse, abandonment, or neglect.—

(7) When an investigation of institutional abuse, neglect,

or abandonment is closed and a person is not identified as a
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146 caregiver responsible for the abuse, neglect, or abandonment
147 alleged in the report, the fact that the person is named in some
148 capacity in the report may not be used in any way to adversely
149| affect the interests of that person. This prohibition applies to
150 any use of the information in employment screening, licensing,
151 child placement, adoption, or any other decisions by a private
152 adoption agency or a state agency or its contracted providers.
153 (a) However, if such a person is a licensee of the

154| department and is named in any capacity in a report +three—eor

155| mere—reports within a 5-year period, the department must may

156| review the report these—reports and determine whether the

157 information contained in the report xeperts is relevant for

158| purposes of determining whether the person’s license should be
159| renewed or revoked. If the information is relevant to the

160| decision to renew or revoke the license, the department may rely
161 on the information contained in the report in making that

162 decision.

163 (b) Likewise, if a person is employed as a caregiver in a

164 residential group home licensed pursuant to s. 409.175 and is

165 named in any capacity in a report three—ormore—reports within a

166 5-year period, the department must may review the report at+

167| =xeperts for the purposes of the employment screening as defined
168 in s. 409.175(2) (m) reguired—purswant—teo—-s+—460-31452)+e).

169 Section 5. Paragraph (c) of subsection (8) of section
170 39.402, Florida Statutes, 1s amended to read:

171 39.402 Placement in a shelter.—

172 (8)

173 (c) At the shelter hearing, the court shall:

174 1. Appoint a guardian ad litem to represent the best

Page 6 of 54
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2020 SB 1548

8-01040A-20 20201548
175 interest of the child, unless the court finds that such
176 representation is unnecessary.s
177 2. Inform the parents or legal custodians of their right to
178 counsel to represent them at the shelter hearing and at each
179| subsequent hearing or proceeding, and the right of the parents
180 to appointed counsel, pursuant to the procedures set forth in s.
181 39.013.+
182 3. Give the parents or legal custodians an opportunity to
183| be heard and to present evidence.; and
184 4. Inquire of those present at the shelter hearing as to
185| the identity and location of the legal father. In determining
186 who the legal father of the child may be, the court shall
187 inquire under ocath of those present at the shelter hearing
188| whether they have any of the following information:
189 a. Whether the mother of the child was married at the
190| probable time of conception of the child or at the time of birth
191| of the child.
192 b. Whether the mother was cohabiting with a male at the
193| probable time of conception of the child.
194 c. Whether the mother has received payments or promises of
195 support with respect to the child or because of her pregnancy
196 from a man who claims to be the father.
197 d. Whether the mother has named any man as the father on
198 the birth certificate of the child or in connection with
199| applying for or receiving public assistance.
200 e. Whether any man has acknowledged or claimed paternity of
201 the child in a jurisdiction in which the mother resided at the
202 time of or since conception of the child or in which the child

203 has resided or resides.
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f. Whether a man is named on the birth certificate of the

child under purswant—+te s. 382.013(2).

g. Whether a man has been determined by a court order to be
the father of the child.

h. Whether a man has been determined to be the father of
the child by the Department of Revenue as provided in s.
409.256.

5. If the inquiry under subparagraph 4. identifies a person

as a legal father, as defined in s. 39.01, enter an order

establishing the paternity of the child. Once an order

establishing paternity has been entered, the court may not take

any action to disestablish paternity in the absence of an action

filed under chapter 742. An action filed under chapter 742

concerning a child who is the subject in a dependence proceeding

must comply with s. 742.0211.

Section 6. Subsection (6) of section 39.407, Florida
Statutes, is amended to read:

39.407 Medical, psychiatric, and psychological examination
and treatment of child; physical, mental, or substance abuse
examination of person with or requesting child custody.—

(6) Children who are in the legal custody of the department
may be placed by the department, without prior approval of the
court, in a residential treatment center licensed under s.

394.875 or a hospital licensed under chapter 395 for residential

mental health treatment only as provided in pwrswant—+te this

section or may be placed by the court in accordance with an
order of involuntary examination or involuntary placement
entered under purswant—+te s. 394.463 or s. 394.467. All children

placed in a residential treatment program under this subsection
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must have a guardian ad litem appointed.

(a) As used in this subsection, the term:

1. “Residential treatment” means placement for observation,
diagnosis, or treatment of an emotional disturbance in a
residential treatment center licensed under s. 394.875 or a
hospital licensed under chapter 395.

2. “Least restrictive alternative” means the treatment and
conditions of treatment that, separately and in combination, are
no more intrusive or restrictive of freedom than reasonably
necessary to achieve a substantial therapeutic benefit or to
protect the child or adolescent or others from physical injury.

3. “Suitable for residential treatment” or “suitability”
means a determination concerning a child or adolescent with an
emotional disturbance as defined in s. 394.492(5) or a serious
emotional disturbance as defined in s. 394.492(6) that each of
the following criteria is met:

a. The child requires residential treatment.

b. The child is in need of a residential treatment program
and is expected to benefit from mental health treatment.

c. An appropriate, less restrictive alternative to
residential treatment is unavailable.

(b) Whenever the department believes that a child in its
legal custody is emotionally disturbed and may need residential
treatment, an examination and suitability assessment must be

conducted by a qualified evaluator who is appointed by the

department Agerney—for Health Care Administratioen. This
suitability assessment must be completed before the placement of
the child in a residential treatment center for emotionally

disturbed children and adolescents or a hospital. The qualified
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262 evaluator must be a psychiatrist or a psychologist licensed in
263 Florida who has at least 3 years of experience in the diagnosis
264 and treatment of serious emotional disturbances in children and
265| adolescents and who has no actual or perceived conflict of
266| 1interest with any inpatient facility or residential treatment
267 center or program.
268 (c) Before a child is admitted under this subsection, the
269 child shall be assessed for suitability for residential
270 treatment by a qualified evaluator who has conducted a personal
271] examination and assessment of the child and has made written
272 findings that:
273 1. The child appears to have an emotional disturbance
274 serious enough to require residential treatment and is
275| reasonably likely to benefit from the treatment.
276 2. The child has been provided with a clinically
277 appropriate explanation of the nature and purpose of the
278 treatment.
279 3. All available modalities of treatment less restrictive
280 than residential treatment have been considered, and a less
281 restrictive alternative that would offer comparable benefits to
282 the child is unavailable.
283
284| A copy of the written findings of the evaluation and suitability
285 assessment must be provided to the department, to the guardian
286 ad litem, and, if the child is a member of a Medicaid managed
287 care plan, to the plan that is financially responsible for the
288 child’s care in residential treatment, all of whom must be
289| provided with the opportunity to discuss the findings with the

290 evaluator.
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291 (d) Immediately upon placing a child in a residential
292 treatment program under this section, the department must notify
293| the guardian ad litem and the court having jurisdiction over the
294| child and must provide the guardian ad litem and the court with
295| a copy of the assessment by the qualified evaluator.
296 (e) Within 10 days after the admission of a child to a
297 residential treatment program, the director of the residential
298 treatment program or the director’s designee must ensure that an
299 individualized plan of treatment has been prepared by the
300 program and has been explained to the child, to the department,
301 and to the guardian ad litem, and submitted to the department.
302 The child must be involved in the preparation of the plan to the
303| maximum feasible extent consistent with his or her ability to
304 understand and participate, and the guardian ad litem and the
305 child’s foster parents must be involved to the maximum extent
306 consistent with the child’s treatment needs. The plan must
307 include a preliminary plan for residential treatment and
308 aftercare upon completion of residential treatment. The plan
309| must include specific behavioral and emotional goals against
310| which the success of the residential treatment may be measured.
311| A copy of the plan must be provided to the child, to the
312| guardian ad litem, and to the department.
313 (f) Within 30 days after admission, the residential
314 treatment program must review the appropriateness and
315 suitability of the child’s placement in the program. The
316 residential treatment program must determine whether the child
317 is receiving benefit toward the treatment goals and whether the

318 child could be treated in a less restrictive treatment program.

319 The residential treatment program shall prepare a written report
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of its findings and submit the report to the guardian ad litem
and to the department. The department must submit the report to
the court. The report must include a discharge plan for the
child. The residential treatment program must continue to
evaluate the child’s treatment progress every 30 days thereafter
and must include its findings in a written report submitted to
the department. The department may not reimburse a facility
until the facility has submitted every written report that is
due.

(g)1l. The department must submit, at the beginning of each
month, to the court having jurisdiction over the child, a
written report regarding the child’s progress toward achieving
the goals specified in the individualized plan of treatment.

2. The court must conduct a hearing to review the status of
the child’s residential treatment plan no later than 60 days
after the child’s admission to the residential treatment
program. An independent review of the child’s progress toward
achieving the goals and objectives of the treatment plan must be
completed by a qualified evaluator and submitted to the court
before its 60-day review.

3. For any child in residential treatment at the time a
judicial review is held pursuant to s. 39.701, the child’s
continued placement in residential treatment must be a subject
of the judicial review.

4. If at any time the court determines that the child is
not suitable for continued residential treatment, the court
shall order the department to place the child in the least
restrictive setting that is best suited to meet his or her

needs.
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(h) After the initial 60-day review, the court must conduct
a review of the child’s residential treatment plan every 90
days.

(i) The department must adopt rules for implementing
timeframes for the completion of suitability assessments by
qualified evaluators and a procedure that includes timeframes
for completing the 60-day independent review by the qualified
evaluators of the child’s progress toward achieving the goals
and objectives of the treatment plan which review must be
submitted to the court. The Agency for Health Care
Administration must adopt rules for the registration of
qualified evaluators, the procedure for selecting the evaluators
to conduct the reviews required under this section, and a
reasonable, cost-efficient fee schedule for qualified
evaluators.

Section 7. Section 39.503, Florida Statutes, is amended to
read:

39.503 Identity or location of parent unknown; special
procedures.—

(1) If the identity or location of a parent is unknown and
a petition for dependency er—shelter is filed, the court shall

conduct under oath an the—fedtewing inquiry of the parent or

legal custodian who is available, or, if no parent or legal
custodian is available, of any relative or custodian of the
child who is present at the hearing and likely to have any of
the following information:

(a) Whether the mother of the child was married at the
probable time of conception of the child or at the time of birth
of the child.
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(b) Whether the mother was cohabiting with a male at the
probable time of conception of the child.

(c) Whether the mother has received payments or promises of
support with respect to the child or because of her pregnancy
from a man who claims to be the father.

(d) Whether the mother has named any man as the father on
the birth certificate of the child or in connection with
applying for or receiving public assistance.

(e) Whether any man has acknowledged or claimed paternity
of the child in a jurisdiction in which the mother resided at
the time of or since conception of the child, or in which the
child has resided or resides.

(f) Whether a man is named on the birth certificate of the
child under purswant—te s. 382.013(2).

(g) Whether a man has been determined by a court order to
be the father of the child.

(h) Whether a man has been determined to be the father of
the child by the Department of Revenue as provided in s.
409.256.

(2) The information required in subsection (1) may be
supplied to the court or the department in the form of a sworn
affidavit by a person having personal knowledge of the facts.

(3) If the inquiry under subsection (1) identifies any

person as a parent or prospective parent and that person’s

location is known, the court shall require notice of the hearing

to be provided to that person. However, notice is not required

to be provided to a prospective parent if there is an identified

legal father, as defined in s. 39.01, of the child.

(4) If the inquiry under subsection (1) identifies a person
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407 as a legal father, as defined in s. 39.01, the court shall enter

408 an order establishing the paternity of the father. Once an order

409| establishing paternity has been entered, the court may not take

410 any action to disestablish this paternity in the absence of an

411| action filed under chapter 742. An action filed under chapter

412 742 concerning a child who is the subject in a dependence

413| proceeding must comply with s. 742.0211.
414 (5)44)r If the inquiry under subsection (1) fails to

415 identify any person as a parent or prospective parent, the court
416| shall so find and may proceed without further notice and the

417| petitioner is relieved of performing any further search.

418 (6)45» If the inquiry under subsection (1) identifies a
419| parent or prospective parent, and that person’s location is

420 unknown, the court shall direct the petitioner to conduct a

421 diligent search for that person before scheduling a disposition
422 hearing regarding the dependency of the child unless the court
423 finds that the best interest of the child requires proceeding
424| without notice to the person whose location is unknown. However,

425| a diligent search is not required to be conducted for a

426| prospective parent if there is an identified legal father, as
427 defined in s. 39.01, of the child.
428 (7) 46> The diligent search required by subsection (6) 45

429 must include, at a minimum, inquiries of all relatives of the
430| parent or prospective parent made known to the petitioner,

431 inquiries of all offices of program areas of the department

432 likely to have information about the parent or prospective

433| parent, inquiries of other state and federal agencies likely to

434 have information about the parent or prospective parent,

435 inquiries of appropriate utility and postal providers, a
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thorough search of at least one electronic database specifically
designed for locating persons, a search of the Florida Putative
Father Registry, and inquiries of appropriate law enforcement
agencies. Pursuant to s. 453 of the Social Security Act, 42
U.S.C. s. 653(c) (4), the department, as the state agency
administering Titles IV-B and IV-E of the act, shall be provided
access to the federal and state parent locator service for
diligent search activities.

(8)+4H Any agency contacted by a petitioner with a request

for information under pursuvant—te subsection (7) must +6+——shatt

release the requested information to the petitioner without the
necessity of a subpoena or court order.

(9) If the inquiry and diligent search identifies and

locates a parent, that person is considered a parent for all

purposes under this chapter and must be provided notice of all

hearings.
(10)48)» If the inguiry and diligent search identifies and

locates a prospective parent and there is no legal father, that

person must be given the opportunity to become a party to the
proceedings by completing a sworn affidavit of parenthood and
filing it with the court or the department. A prospective parent
who files a sworn affidavit of parenthood while the child is a
dependent child but no later than at the time of or before the
adjudicatory hearing in any termination of parental rights
proceeding for the child shall be considered a parent for all
purposes under this chapter seetien unless the other parent

contests the determination of parenthood. A person does not have

standing to file a sworn affidavit of parenthood or otherwise

establish parenthood, except through adoption, after entry of a
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judgment terminating the parental rights of the legal father for

a child. If the known parent contests the recognition of the

prospective parent as a parent, the court having jurisdiction

over the dependency matter shall conduct a determination of

parentage under chapter 742. The prospective parent may not be

recognized as a parent until proceedings to determine maternity

or paternity uwrder—ehapter—+42 have been concluded. However, the
prospective parent shall continue to receive notice of hearings

as a participant pending results of the ehapter—742 proceedings

to determine maternity or paternity.

(11)4%y If the diligent search under subsection (6) +5F

fails to identify—and locate a parent or prospective parent who

@D

was identified during the inquiry under subsection (1), the

court shall so find and may proceed without further notice and

the petitioner is relieved from performing any further search.

Section 8. Section 39.5035, Florida Statutes, is created to
read:

39.5035 Deceased parents; special procedures.—

(1) (a)l. If both parents of a child are deceased and a

legal custodian has not been appointed for the child through a

probate or guardianship proceeding, then an attorney for the

department or any other person, who has knowledge of the facts

whether alleged or is informed of the alleged facts and believes

them to be true, may initiate a proceeding by filing a petition

for adjudication and permanent commitment.

2. If a child has been placed in shelter status by order of

the court but has not yet been adjudicated, a petition for

adjudication and permanent commitment must be filed within 21

days after the shelter hearing. In all other cases, the petition
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494 must be filed within a reasonable time after the date the child

495| was referred to protective investigation or after the petitioner

496| first becomes aware of the facts that support the petition for

497 adjudication and permanent commitment.

498 (b) If both parents or the last living parent dies after a

499 child has already been adjudicated dependent, an attorney for

500 the department or any other person who has knowledge of the

501 facts alleged or is informed of the alleged facts and believes

502 them to be true may file a petition for permanent commitment.

503 (2) The petition:

504 (a) Must be in writing, identify the alleged deceased

505| parents, and provide facts that establish that both parents of

506 the child are deceased and that a legal custodian has not been

507 appointed for the child through a probate or guardianship

508| proceeding.

509 (b) Must be signed by the petitioner under oath stating the

510| petitioner’s good faith in filing the petition.

511 (3) When a petition for adjudication and permanent

512 commitment or a petition for permanent commitment has been

513 filed, the clerk of court shall set the case before the court

514 for an adjudicatory hearing. The adjudicatory hearing must be

515| held as soon as practicable after the petition is filed, but no

516 later than 30 days after the filing date.

517 (4) Notice of the date, time, and place of the adjudicatory

518 hearing and a copy of the petition must be served on the

519 following persons:

520 (a) Any person who has physical custody of the child.

521 (b) A living relative of each parent of the child, unless a

522 living relative cannot be found after a diligent search and
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523 inquiry.
524 (c) The guardian ad litem for the child or the

525| representative of the guardian ad litem program, if the program

526| has been appointed.

527 (5) Adjudicatory hearings shall be conducted by the judge

528| without a jury, applying the rules of evidence in use in civil

529| cases and adjourning the hearings from time to time as

530 necessary. At the hearing, the judge must determine whether the

531| petitioner has established by clear and convincing evidence that

532| both parents of the child are deceased and that a legal

533| custodian has not been appointed for the child through a probate

534 or guardianship proceeding. A certified copy of the death

535| certificate for each parent is sufficient evidence of proof of

536 the parents’ deaths.

537 (6) Within 30 days after an adjudicatory hearing on a

538| petition for adjudication and permanent commitment:

539 (a) If the court finds that the petitioner has met the

540 clear and convincing standard, the court shall enter a written

541 order adjudicating the child dependent and permanently
542 committing the child to the custody of the department for the

543| purpose of adoption. A disposition hearing shall be scheduled no

544 later than 30 days after the entry of the order, in which the

545 department shall provide a case plan that identifies the

546| permanency goal for the child to the court. Reasonable efforts

547| must be made to place the child in a timely manner in accordance

548 with the permanency plan and to complete all steps necessary to

549 finalize the permanent placement of the child. Thereafter, until

550 the adoption of the child is finalized or the child reaches the

551 age of 18 years, whichever occurs first, the court shall hold
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hearings every 6 months to review the progress being made toward

permanency for the child.

(b) If the court finds that clear and convincing evidence

does not establish that both parents of a child are deceased and

that a legal custodian has not been appointed for the child

through a probate or guardianship proceeding, but that a

preponderance of the evidence establishes that the child does

not have a parent or legal custodian capable of providing

supervision or care, the court shall enter a written order

adjudicating the child dependent. A disposition hearing shall be

scheduled no later than 30 days after the entry of the order as

provided in s. 39.521.

(c) If the court finds that clear and convincing evidence

does not establish that both parents of a child are deceased and

that a legal custodian has not been appointed for the child

through a probate or guardianship proceeding and that a

preponderance of the evidence does not establish that the child

does not have a parent or legal custodian capable of providing

supervision or care, the court shall enter a written order so

finding and dismissing the petition.

(7) Within 30 days after an adjudicatory hearing on a

petition for permanent commitment:

(a) If the court finds that the petitioner has met the

clear and convincing standard, the court shall enter a written

order permanently committing the child to the custody of the

department for purposes of adoption. A disposition hearing shall

be scheduled no later than 30 days after the entry of the order,

in which the department shall provide an amended case plan that

identifies the permanency goal for the child to the court.
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581 Reasonable efforts must be made to place the child in a timely

582| manner in accordance with the permanency plan and to complete

583 all steps necessary to finalize the permanent placement of the

584 child. Thereafter, until the adoption of the child is finalized

585| or the child reaches the age of 18 years, whichever occurs

586 first, the court shall hold hearings every 6 months to review

587 the progress being made toward permanency for the child.

588 (b) If the court finds that clear and convincing evidence

589 does not establish that both parents of a child are deceased and

590 that a legal custodian has not been appointed for the child

591 through a probate or guardianship proceeding, the court shall

592 enter a written order denying the petition. The order has no

593 effect on the child’s prior adjudication. The order does not bar

594 the petitioner from filing a subsequent petition for permanent

595 commitment based on newly discovered evidence that establishes

596| that both parents of a child are deceased and that a legal

597 custodian has not been appointed for the child through a probate

598 or guardianship proceeding.

599 Section 9. Paragraph (c) of subsection (1) and subsections
600 (3) and (7) of section 39.521, Florida Statutes, are amended to
601 read:

602 39.521 Disposition hearings; powers of disposition.—

603 (1) A disposition hearing shall be conducted by the court,
604 if the court finds that the facts alleged in the petition for
605| dependency were proven in the adjudicatory hearing, or if the
606| parents or legal custodians have consented to the finding of
607 dependency or admitted the allegations in the petition, have

608 failed to appear for the arraignment hearing after proper

609| notice, or have not been located despite a diligent search
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610 having been conducted.
611 (c) When any child is adjudicated by a court to be
612| dependent, the court having jurisdiction of the child has the
613| power by order to:
614 1. Require the parent and, when appropriate, the legal
615 guardian or the child to participate in treatment and services
616 identified as necessary. The court may require the person who
617 has custody or who is requesting custody of the child to submit
618 to a mental health or substance abuse disorder assessment or
619| evaluation. The order may be made only upon good cause shown and
620| pursuant to notice and procedural requirements provided under
621 the Florida Rules of Juvenile Procedure. The mental health
622 assessment or evaluation must be administered by a qualified
623 professional as defined in s. 39.01, and the substance abuse
624 assessment or evaluation must be administered by a qualified
625| professional as defined in s. 397.311. The court may also
626 require such person to participate in and comply with treatment
627 and services identified as necessary, including, when
628 appropriate and available, participation in and compliance with
629 a mental health court program established under chapter 394 or a
630 treatment-based drug court program established under s. 397.334.
631| Adjudication of a child as dependent based upon evidence of harm
632 as defined in s. 39.01(35) (g) demonstrates good cause, and the
633 court shall require the parent whose actions caused the harm to
634 submit to a substance abuse disorder assessment or evaluation
635 and to participate and comply with treatment and services
636| 1dentified in the assessment or evaluation as being necessary.

637 In addition to supervision by the department, the court,

638 including the mental health court program or the treatment-based
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drug court program, may oversee the progress and compliance with
treatment by a person who has custody or is requesting custody
of the child. The court may impose appropriate available
sanctions for noncompliance upon a person who has custody or is
requesting custody of the child or make a finding of
noncompliance for consideration in determining whether an
alternative placement of the child is in the child’s best
interests. Any order entered under this subparagraph may be made
only upon good cause shown. This subparagraph does not authorize
placement of a child with a person seeking custody of the child,
other than the child’s parent or legal custodian, who requires
mental health or substance abuse disorder treatment.

2. Require, if the court deems necessary, the parties to
participate in dependency mediation.

3. Require placement of the child either under the
protective supervision of an authorized agent of the department
in the home of one or both of the child’s parents or in the home
of a relative of the child or another adult approved by the
court, or in the custody of the department. Preteetive
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4. Determine whether the child has a strong attachment to
the prospective permanent guardian and whether such guardian has
a strong commitment to permanently caring for the child.

(3) When any child is adjudicated by a court to be
dependent, the court shall determine the appropriate placement
for the child as follows:

(a) If the court determines that the child can safely
remain in the home with the parent with whom the child was
residing at the time the events or conditions arose that brought
the child within the jurisdiction of the court and that
remaining in this home is in the best interest of the child,
then the court shall order conditions under which the child may
remain or return to the home and that this placement be under
the protective supervision of the department for not less than 6
months.

(b) If there is a parent with whom the child was not
residing at the time the events or conditions arose that brought
the child within the jurisdiction of the court who desires to
assume custody of the child, the court shall place the child
unless the
well-
or emotional health of the child.

with that parent upon completion of a home study,
court finds that such placement would endanger the safety,
being, or physical, mental,
Any party with knowledge of the facts may present to the court

evidence regarding whether the placement will endanger the
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697 safety, well-being, or physical, mental, or emotional health of
698 the child. If the court places the child with such parent, it
699| may do either of the following:
700 1. Order that the parent assume sole custodial
701 responsibilities for the child. The court may also provide for
702 reasonable visitation by the noncustodial parent. The court may
703 then terminate its jurisdiction over the child.
704 2. Order that the parent assume custody subject to the
705| Jjurisdiction of the circuit court hearing dependency matters.
706| The court may order that reunification services be provided to
707| the parent from whom the child has been removed, that services
708| be provided solely to the parent who is assuming physical
709 custody in order to allow that parent to retain later custody
710 without court jurisdiction, or that services be provided to both
711| parents, in which case the court shall determine at every review
712 hearing which parent, if either, shall have custody of the
713 child. The standard for changing custody of the child from one
714 parent to another or to a relative or another adult approved by
715| the court shall be the best interest of the child.
716 (c) If no fit parent is willing or available to assume care
717 and custody of the child, place the child in the temporary legal
718 custody of an adult relative, the adoptive parent of the child’s
719 sibling, or another adult approved by the court who is willing
720 to care for the child, under the protective supervision of the
721 department. The department must supervise this placement until
722 the child reaches permanency status in this home, and in no case
723 for a period of less than 6 months. Permanency in a relative

724 placement shall be by adoption, long-term custody, or

725| guardianship.
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business day after the child is taken into custody. Unless all

parties agree to the change of placement, the court must set a

hearing within 24 hours after the filing of the motion. At the

hearing, the court shall determine whether the department has

established probable cause to support the immediate removal of

the child from his or her current placement. The court may base

its determination on a sworn petition, testimony, or an

affidavit and may hear all relevant and material evidence,

including oral or written reports, to the extent of its

probative value even though it would not be competent evidence

at an adjudicatory hearing. If the court finds that probable

cause 1s not established to support the removal of the child

from the placement, the court shall order that the child be

returned to his or her current placement. If the caregiver

admits to a need for a change of placement or probable cause is

established to support the removal, the court shall enter an

order changing the placement of the child. If the child is not

placed in foster care, then the new placement for the child must

meet the home study criteria in chapter 39. If the child’s

placement is modified based on a probable cause finding, the

court must conduct a subsequent evidentiary hearing, unless

waived by all parties, on the motion to determine whether the

department has established by a preponderance of the evidence

that maintaining the new placement of the child is in the best

interest of the child. The court shall consider the continuity

of the child’s placement in the same out-of-home residence as a

factor when determining the best interests of the child.

(2)++ At any time before a child is residing in the

permanent placement approved at the permanency hearing, a child
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813| who has been placed in the child’s own home under the protective
814 supervision of an authorized agent of the department, in the
815 home of a relative, in the home of a legal custodian, or in some

816 other place may be brought before the court by the department or

817| by any other party imterested—person, upon the filing of a

818| petition metierm alleging a need for a change in the conditions
819| of protective supervision or the placement. If the parents or
820 other legal custodians deny the need for a change, the court

821 shall hear all parties in person or by counsel, or both. Upon
822| the admission of a need for a change or after such hearing, the
823| court shall enter an order changing the placement, modifying the
824 conditions of protective supervision, or continuing the

825| conditions of protective supervision as ordered. The standard

826| for changing custody of the child is determined by a

827| preponderance of the evidence that establishes that a change is

828| 1in shaltd—Pbe the best interest of the child. When applying this

829| standard, the court shall consider the continuity of the child’s
830| placement in the same out-of-home residence as a factor when

831 determining the best interests of the child. If the child is not
832| placed in foster care, then the new placement for the child must
833| meet the home study criteria and court approval under pursuant
834| *e this chapter.

835 (3)42> In cases where the issue before the court is whether
836 a child should be reunited with a parent, the court shall review
837 the conditions for return and determine whether the

838 circumstances that caused the out-of-home placement and issues

839 subsequently identified have been remedied to the extent that
840 the return of the child to the home with an in-home safety plan

841| prepared or approved by the department will not be detrimental
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to the child’s safety, well-being, and physical, mental, and
emotional health.

(4)+43> In cases where the issue before the court is whether
a child who is placed in the custody of a parent should be
reunited with the other parent upon a finding that the
circumstances that caused the out-of-home placement and issues
subsequently identified have been remedied to the extent that
the return of the child to the home of the other parent with an
in-home safety plan prepared or approved by the department will
not be detrimental to the child, the standard shall be that the
safety, well-being, and physical, mental, and emotional health
of the child would not be endangered by reunification and that
reunification would be in the best interest of the child.

Section 11. Subsection (8) of section 39.6011, Florida
Statutes, is amended to read:

39.6011 Case plan development.—

(8) The case plan must be filed with the court and copies

provided to all parties, including the child if appropriate:+

not a +har Q Taraanrmanaa Aasga I £ A as +h A1 arm~aa+ g A o g o
ToT o C [CAEE SACTOI= = S A SIS NS RS 15 IS Iy CATE ST F o) S OF ¥ A = S S S AT S sy S s TS ¥ S FA 1S gy ¥ S BT

[0)]

1
J

(

if the disposition hearing occurs on or after the 60th day after

QO

) Not less than 72 hours before the disposition hearing,

the date the child was placed in out-of-home care; or

(b) Not less than 72 hours before the case plan acceptance

hearing, if the disposition hearing occurs before the 60th day

after the date the child was placed in out-of-home care and a

case plan has not been submitted under this subsection, or if

the court does not approve the case plan at the disposition

hearing.

Section 12. Section 39.63, Florida Statutes, is created to
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read:

39.63 Case closure.—Unless s. 39.6251 applies, the court

shall close the judicial case for all proceedings under this

chapter by terminating protective supervision and its

jurisdiction as provided in this section.

(1) If a child is placed under the protective supervision

of the department, the protective supervision continues until

such supervision is terminated by the court or until the child

reaches the age of 18, whichever occurs first. The court shall

terminate protective supervision when it determines that

permanency has been achieved for the child and supervision is no

longer needed. If the court adopts a permanency goal of

reunification with a parent or legal custodian from whom the

child was initially removed, the court must retain jurisdiction

and the department must supervise the placement for a minimum of

6 months after reunification. The court shall determine whether

its jurisdiction should be continued or terminated based on a

report of the department or the child’s guardian ad litem. The

termination of supervision may be with or without retaining

jurisdiction, at the court’s discretion.

(2) The order terminating protective supervision must set

forth the powers of the legal custodian of the child and include

the powers originally granted to a guardian of the person of a

minor unless otherwise specified.

(3) Upon the court’s termination of supervision by the

department, further judicial reviews are not required.

(4) The court must enter a written order terminating its

jurisdiction over a child when the child is returned to his or

her parent. However, the court must retain jurisdiction over the
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child for a minimum of 6 months after reunification and may not

terminate its jurisdiction until the court determines that

protective supervision is no longer needed.

(5) If a child was not removed from the home, the court

must enter a written order terminating its jurisdiction over the

child when the court determines that permanency has been

achieved.

(6) If a child is placed in the custody of a parent and the

court determines that reasonable efforts to reunify the child

with the other parent are not required, the court may, at any

time, order that the custodial parent assume sole custodial

responsibilities for the child, provide for reasonable

visitation by the noncustodial parent, and terminate its

jurisdiction over the child. If the court previously approved a

case plan that requires services to be provided to the

noncustodial parent, the court may not terminate its

jurisdiction before the case plan expires unless the court finds

by a preponderance of the evidence that it is not likely that

the child will be reunified with the noncustodial parent within

12 months after the child was removed from the home.

(7) When a child has been adopted under a chapter 63

proceeding, the court must enter a written order terminating its

jurisdiction over the child in the chapter 39 proceeding.

Section 13. Paragraph (a) of subsection (3) of section
39.801, Florida Statutes, 1s amended to read:

39.801 Procedures and jurisdiction; notice; service of
process.—

(3) Before the court may terminate parental rights, in

addition to the other requirements set forth in this part, the
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929 following requirements must be met:
930 (a) Notice of the date, time, and place of the advisory
931| hearing for the petition to terminate parental rights and a copy
932 of the petition must be personally served upon the following
933| persons, specifically notifying them that a petition has been

934 filed:

935 1. The parents of the child.
936 2. The legal custodians of the child.
937 3. If the parents who would be entitled to notice are dead

938| or unknown, a living relative of the child, unless upon diligent

939| search and inquiry no such relative can be found.

940 4. Any person who has physical custody of the child.

941 5. Any grandparent entitled to priority for adoption under
942| s. 63.0425.

943 6. Any prospective parent who has been identified and

944 located under s. 39.503 or s. 39.803, unless a court order has

945 been entered under s. 39.503(5) or (11) or s. 39.803(5) or (11)
946| pursuan +—+to—s5+—30- 5034 er {9 —eor s-—39-803 {448+ which

prrrstant
947 indicates no further notice is required. Except as otherwise

948 provided in this section, if there is not a legal father, notice
949 of the petition for termination of parental rights must be

950| provided to any known prospective father who is identified under

951 oath before the court or who is identified and located by a

952 diligent search of the Florida Putative Father Registry. Service
953| of the notice of the petition for termination of parental rights
954 is not required if the prospective father executes an affidavit
955 of nonpaternity or a consent to termination of his parental

956 rights which is accepted by the court after notice and

957 opportunity to be heard by all parties to address the best
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958 interests of the child in accepting such affidavit.
959 7. The guardian ad litem for the child or the

960| representative of the guardian ad litem program, if the program
961| has been appointed.

962
963 The document containing the notice to respond or appear must

964 contain, in type at least as large as the type in the balance of
965 the document, the following or substantially similar language:
966 “FAILURE TO PERSONALLY APPEAR AT THIS ADVISORY HEARING

967 CONSTITUTES CONSENT TO THE TERMINATION OF PARENTAL RIGHTS OF

968 THIS CHILD (OR CHILDREN). IF YOU FAIL TO APPEAR ON THE DATE AND
969 TIME SPECIFIED, YOU MAY LOSE ALL LEGAL RIGHTS AS A PARENT TO THE
970 CHILD OR CHILDREN NAMED IN THE PETITION ATTACHED TO THIS

971 NOTICE.”

972 Section 14. Section 39.803, Florida Statutes, is amended to
973 read:
974 39.803 Identity or location of parent unknown after filing

975 of termination of parental rights petition; special procedures.—
976 (1) If the identity or location of a parent is unknown, and
977 a petition for termination of parental rights is filed, and the

978 court has not previously conducted an inquiry or entered an

979 order relieving the petitioner of further search or notice under

980 s. 39.503, the court shall conduct under oath the following

981 inquiry of the parent who is available, or, if no parent is

982 available, of any relative, caregiver, or legal custodian of the
983| child who is present at the hearing and likely to have the

984 information:

985 (a) Whether the mother of the child was married at the

986| probable time of conception of the child or at the time of birth
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of the child.

(b) Whether the mother was cohabiting with a male at the
probable time of conception of the child.

(c) Whether the mother has received payments or promises of
support with respect to the child or because of her pregnancy
from a man who claims to be the father.

(d) Whether the mother has named any man as the father on
the birth certificate of the child or in connection with
applying for or receiving public assistance.

(e) Whether any man has acknowledged or claimed paternity
of the child in a jurisdiction in which the mother resided at
the time of or since conception of the child, or in which the
child has resided or resides.

(f) Whether a man is named on the birth certificate of the
child under purswant—te s. 382.013(2).

(g) Whether a man has been determined by a court order to
be the father of the child.

(h) Whether a man has been determined to be the father of
the child by the Department of Revenue as provided in s.
409.256.

(2) The information required in subsection (1) may be
supplied to the court or the department in the form of a sworn
affidavit by a person having personal knowledge of the facts.

(3) If the inquiry under subsection (1) identifies any

person as a parent or prospective parent and that person’s

location is known, the court shall require notice of the hearing

to be provided to that person. However, notice is not required

to be provided to a prospective parent if there is an identified

legal father, as defined in s. 39.01, of the child.
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(4) If the inquiry under subsection (1) identifies a person

as a legal father, as defined in s. 39.01, the court shall enter

an order establishing the paternity of the father. Once an order

establishing paternity has been entered, the court may not take

any action to disestablish this paternity in the absence of an

action filed under chapter 742. An action filed under chapter

742 concerning a child who is the subject in a dependence

proceeding must comply with s. 742.0211.

(5)44)> If the inquiry under subsection (1) fails to
identify any person as a parent or prospective parent, the court
shall so find and may proceed without further notice and the

petitioner is relieved of performing any further search.

(6)+45» If the inquiry under subsection (1) identifies a
parent or prospective parent, and that person’s location is
unknown, the court shall direct the petitioner to conduct a
diligent search for that person before scheduling an
adjudicatory hearing regarding the petition for termination of
parental rights to the child unless the court finds that the
best interest of the child requires proceeding without actual

notice to the person whose location is unknown. However, a

diligent search is not required to be conducted for a

prospective parent if there is an identified legal father, as
defined in s. 39.01, of the child.
(7)46)r The diligent search required by subsection (6) 45

must include, at a minimum, inquiries of all known relatives of
the parent or prospective parent, inquiries of all offices of
program areas of the department likely to have information about
the parent or prospective parent, inquiries of other state and

federal agencies likely to have information about the parent or
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prospective parent, inquiries of appropriate utility and postal
providers, a thorough search of at least one electronic database
specifically designed for locating persons, a search of the
Florida Putative Father Registry, and inquiries of appropriate
law enforcement agencies. Pursuant to s. 453 of the Social
Security Act, 42 U.S.C. s. 653(c) (4), the department, as the
state agency administering Titles IV-B and IV-E of the act,
shall be provided access to the federal and state parent locator
service for diligent search activities.

(8)+4H Any agency contacted by petitioner with a request

for information under pursuwant—te subsection (7) +6+ shall
release the requested information to the petitioner without the
necessity of a subpoena or court order.

(9) If the inquiry and diligent search identifies and

locates a parent, that person is considered a parent for all

purposes under this chapter and must be provided notice of all

hearings.
(10)48) If the inquiry and diligent search identifies and

locates a prospective parent and there is no legal father, that

person must be given the opportunity to become a party to the
proceedings by completing a sworn affidavit of parenthood and
filing it with the court or the department. A prospective parent
who files a sworn affidavit of parenthood while the child is a
dependent child but no later than at the time of or before the
adjudicatory hearing in the termination of parental rights
proceeding for the child shall be considered a parent for all

purposes under this chapter seetien. A person does not have

standing to file a sworn affidavit of parenthood or otherwise

establish parenthood, except through adoption, after the entry
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of a judgment terminating the parental rights of the legal

father for a child. If the known parent contests the recognition

of the prospective parent as a parent, the court having

jurisdiction over the dependency matter shall conduct a

determination of parentage proceeding under chapter 742. The

prospective parent may not be recognized as a parent until

proceedings to determine maternity or paternity have been

concluded. However, the prospective parent shall continue to

receive notice of hearings as a participant pending results of

the proceedings to determine maternity or paternity.

(11)4%y If the diligent search under subsection (6) +5F

fails to identify—and locate a parent or prospective parent who

@D

was identified during the inquiry under subsection (1), the

court shall so find and may proceed without further notice and

the petitioner is relieved from performing any further search.

Section 15. Paragraph (e) of subsection (1) and subsection
(2) of section 39.806, Florida Statutes, are amended to read:

39.806 Grounds for termination of parental rights.—

(1) Grounds for the termination of parental rights may be
established under any of the following circumstances:

(e) When a child has been adjudicated dependent, a case
plan has been filed with the court, and:

1. The child continues to be abused, neglected, or
abandoned by the parent or parents. The failure of the parent or
parents to substantially comply with the case plan for a period
of 12 months after an adjudication of the child as a dependent
child or the child’s placement into shelter care, whichever
occurs first, constitutes evidence of continuing abuse, neglect,

or abandonment unless the failure to substantially comply with
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1103 the case plan was due to the parent’s lack of financial
1104 resources or to the failure of the department to make reasonable
1105| efforts to reunify the parent and child. The 12-month period
1106| begins to run only after the child’s placement into shelter care
1107 or the entry of a disposition order placing the custody of the
1108 child with the department or a person other than the parent and
1109 the court’s approval of a case plan having the goal of
1110 reunification with the parent, whichever occurs first; ex
1111 2. The parent or parents have materially breached the case
1112 plan by their action or inaction. Time is of the essence for
1113 permanency of children in the dependency system. In order to
1114| prove the parent or parents have materially breached the case
1115| plan, the court must find by clear and convincing evidence that
1116 the parent or parents are unlikely or unable to substantially
1117 comply with the case plan before time to comply with the case
1118| plan expires; or—
1119 3. The child has been in care for any 12 of the last 22
1120| months and the parents have not substantially complied with the
1121 case plan so as to permit reunification under s. 39.522(3) 5=
1122 389-52242)> unless the failure to substantially comply with the

1123| case plan was due to the parent’s lack of financial resources or
1124 to the failure of the department to make reasonable efforts to
1125| reunify the parent and child.

1126 (2) Reasonable efforts to preserve and reunify families are
1127 not required if a court of competent jurisdiction has determined
1128 that any of the events described in paragraphs (1) (b)-(d) or

1129 paragraphs (1) (f)-(n) +H+H—mr have occurred.
1130 Section 16. Subsection (9) of section 39.811, Florida

1131 Statutes, is amended to read:
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39.811 Powers of disposition; order of disposition.—

(9) After termination of parental rights or a written order

of permanent commitment entered under s. 39.5035, the court

shall retain jurisdiction over any child for whom custody is
given to a social service agency until the child is adopted. The
court shall review the status of the child’s placement and the
progress being made toward permanent adoptive placement. As part
of this continuing jurisdiction, for good cause shown by the
guardian ad litem for the child, the court may review the
appropriateness of the adoptive placement of the child. The

department’s decision to deny an application to adopt a child

who is under the court’s jurisdiction is reviewable only through

a motion to file a chapter 63 petition as provided in s.

39.812(4), and is not subject to chapter 120.

Section 17. Subsections (1), (4), and (5) of section
39.812, Florida Statutes, are amended to read:

39.812 Postdisposition relief; petition for adoption.—

(1) If the department is given custody of a child for
subsequent adoption in accordance with this chapter, the
department may place the child with an agency as defined in s.
63.032, with a child-caring agency registered under s. 409.176,
or in a family home for prospective subsequent adoption without

the need for a court order unless otherwise required under this

section. The department may allow prospective adoptive parents

to visit with a child in the department’s custody without a

court order to determine whether the adoptive placement would be

appropriate. The department may thereafter become a party to any

proceeding for the legal adoption of the child and appear in any

court where the adoption proceeding is pending and consent to
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the adoption, and that consent alone shall in all cases be
sufficient.

(4) The court shall retain jurisdiction over any child

placed in the custody of the department until the case is closed

as provided in s. 39.63 £heehild isadepted. After custody of a

child for subsequent adoption has been given to the department,
the court has jurisdiction for the purpose of reviewing the
status of the child and the progress being made toward permanent
adoptive placement. As part of this continuing jurisdiction, for
good cause shown by the guardian ad litem for the child, the
court may review the appropriateness of the adoptive placement
of the child.

(a) If the department has denied a person’s application to

adopt a child, the denied applicant may file a motion with the

court within 30 days after the issuance of the written

notification of denial to allow him or her to file a chapter 63

petition to adopt a child without the department’s consent. The

denied applicant must allege in its motion that the department

unreasonably withheld its consent to the adoption. The court, as

part of its continuing jurisdiction, may review and rule on the

motion.

1. The denied applicant only has standing in the chapter 39

proceeding to file the motion in paragraph (a) and to present

evidence in support of the motion at a hearing, which must be

held within 30 days after the filing of the motion.

2. At the hearing on the motion, the court may only

consider whether the department’s review of the application was

consistent with its policies and made in an expeditious manner.

The standard of review by the court is whether the department’s
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denial of the application is an abuse of discretion. The court

may not compare the denied applicant against another applicant

to determine which placement is in the best interests of the
child.

3. If the denied applicant establishes by a preponderance

of the evidence that the department unreasonably withheld its

consent, the court shall enter an order authorizing the denied

applicant to file a petition to adopt the child under chapter 63

without the department’s consent.

4., If the denied applicant does not prove by a

preponderance of the evidence that the department unreasonably

withheld its consent, the court shall enter an order so finding

and dismiss the motion.

5. The standing of the denied applicant in the chapter 39

proceeding is terminated upon entry of the court’s order.

(b) When a licensed foster parent or court-ordered
custodian has applied to adopt a child who has resided with the
foster parent or custodian for at least 6 months and who has
previously been permanently committed to the legal custody of
the department and the department does not grant the application
to adopt, the department may not, in the absence of a prior
court order authorizing it to do so, remove the child from the
foster home or custodian, except when:

1l.4a) There is probable cause to believe that the child is
at imminent risk of abuse or neglect;

2.4b) Thirty days have expired following written notice to
the foster parent or custodian of the denial of the application
to adopt, within which period no formal challenge of the

department’s decision has been filed; er
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1219 3.4e> The foster parent or custodian agrees to the child’s
1220 removal; or—+

1221 4. The department has selected another prospective adoptive

1222| parent to adopt the child and either the foster parent or

1223 custodian has not filed a motion with the court to allow him or

1224 her to file a chapter 63 petition to adopt a child without the

1225 department’s consent, as provided under paragraph (a), or the

1226 court has denied such a motion.

1227 (5) The petition for adoption must be filed in the division
1228 of the circuit court which entered the judgment terminating

1229| parental rights, unless a motion for change of venue is granted

1230 under pursuvwant—+te s. 47.122. A copy of the consent executed by
1231 the department must be attached to the petition, unless such

1232 consent is waived under subsection (4) pursuant—te—s-—63-062{(7).

1233 The petition must be accompanied by a statement, signed by the
1234| prospective adoptive parents, acknowledging receipt of all

1235 information required to be disclosed under s. 63.085 and a form
1236| provided by the department which details the social and medical
1237| history of the child and each parent and includes the social
1238 security number and date of birth for each parent, if such

1239 information is available or readily obtainable. The prospective
1240 adoptive parents may not file a petition for adoption until the
1241 judgment terminating parental rights becomes final. An adoption
1242| proceeding under this subsection is governed by chapter 63.
1243 Section 18. Subsection (7) of section 63.062, Florida

1244 Statutes, 1is amended to read:

1245 63.062 Persons required to consent to adoption; affidavit

1246| of nonpaternity; waiver of venue.—

1247 (7) If parental rights to the minor have previously been
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1248 terminated, the adoption entity with which the minor has been
1249| placed for subsequent adoption may provide consent to the
1250 adoption. In such case, no other consent is required. If the

1251| minor has been permanently committed to the department for

1252 subsequent adoption, the department must consent to the adoption

1253 or, in the alternative, the court order entered under s.

1254 39.812(4) finding that the department Fhe

na~ant £ +h
OrroCirc—Or—CcitT
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ot et
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1256| +hot—suveh econsent—3sbeing unreasonably withheld its consent
1257| must be attached to the petition to adopt, and +£f the petitioner

1258 must file has—filed—with—+the

ourt a favorable preliminary

P

1259 adoptive home study as required under s. 63.092.

1260 Section 19. Paragraph (b) of subsection (6) of section
1261 63.082, Florida Statutes, is amended to read:

1262 63.082 Execution of consent to adoption or affidavit of
1263| nonpaternity; family social and medical history; revocation of
1264 consent.—

1265 (6)

1266 (b) Upon execution of the consent of the parent, the

1267 adoption entity is shald—be permitted to intervene in the

1268 dependency case as a party in interest and must provide the
1269 court that acquired jurisdiction over the minor, pursuant to the
1270 shelter order or dependency petition filed by the department, a
1271 copy of the preliminary home study of the prospective adoptive
1272| parents and any other evidence of the suitability of the

1273| placement. The preliminary home study must be maintained with
1274 strictest confidentiality within the dependency court file and

1275 the department’s file. A preliminary home study must be provided

1276 to the court in all cases in which an adoption entity has
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intervened under pursuvant—te this section. The exemption in s.

63.092(3) from the home study for a stepparent or relative does

not apply if a minor is under the supervision of the department

or is otherwise subject to the jurisdiction of the dependency

court as a result of the filing of a shelter petition,

dependency petition, or termination of parental rights petition

under chapter 39. Unless the court has concerns regarding the

qualifications of the home study provider, or concerns that the
home study may not be adequate to determine the best interests

of the child, the home study provided by the adoption entity is

be—deemed—+to—Pbe sufficient and no additional home study

~ 11
BN & e e

needs to be performed by the department.
Section 20. Subsections (8) and (9) of section 402.302,
Florida Statutes, are amended to read:
402.302 Definitions.—As used in this chapter, the term:
(8) “Family day care home” means an occuplied primary

residence leased or owned by the operator in which child care is

regularly provided for children from at least two unrelated
families and which receives a payment, fee, or grant for any of
the children receiving care, whether or not operated for profit.
Household children under 13 years of age, when on the premises
of the family day care home or on a field trip with children
enrolled in child care, are shatd—Pbe included in the overall
capacity of the licensed home. A family day care home is shald
be allowed to provide care for one of the following groups of
children, which shall include household children under 13 years
of age:

(a) A maximum of four children from birth to 12 months of

age.
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1306 (b) A maximum of three children from birth to 12 months of
1307 age, and other children, for a maximum total of six children.
1308 (c) A maximum of six preschool children if all are older
1309 than 12 months of age.
1310 (d) A maximum of 10 children if no more than 5 are
1311 preschool age and, of those 5, no more than 2 are under 12
1312 months of age.
1313 (9) “Household children” means children who are related by
1314| Dblood, marriage, or legal adoption to, or who are the legal
1315| wards of, the family day care home operator, the large family
1316 child care home operator, or an adult household member who
1317| permanently or temporarily resides in the home. Supervision of
1318 the operator’s household children shall be left to the
1319| discretion of the operator unless those children receive
1320 subsidized child care through the school readiness program under
1321| purswast—+te s. 1002.92 to be in the home.
1322 Section 21. Paragraph (a) of subsection (7), paragraphs (b)
1323 and (c) of subsection (9), and subsection (10) of section

1324 402.305, Florida Statutes, are amended to read:

1325 402.305 Licensing standards; child care facilities.—
1326 (7) SANITATION AND SAFETY.—
1327 (a) Minimum standards shall include requirements for

1328 sanitary and safety conditions, first aid treatment, emergency
1329| procedures, and pediatric cardiopulmonary resuscitation. The
1330| minimum standards shall require that at least one staff person

1331 trained and certified in cardiopulmonary resuscitation, as

1332 evidenced by current documentation of course completion, must be
1333| present at all times that children are present.

1334 (9) ADMISSIONS AND RECORDKEEPING.—
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1335 (b) At the time of initial enrollment and annually

1336 thereafter BPuringthe monthsof August—and Scptember of each
1337| +sear, each child care facility shall provide parents of children

1338| enrolled in the facility detailed information regarding the
1339| causes, symptoms, and transmission of the influenza virus in an
1340 effort to educate those parents regarding the importance of
1341 immunizing their children against influenza as recommended by
1342 the Advisory Committee on Immunization Practices of the Centers
1343 for Disease Control and Prevention.

1344 (c) At the time of initial enrollment and annually

1345 thereafter Burirmg—the meonths—of PAprit ond Secotember of eaech
1346| sear, at a minimum, each facility shall provide parents of

1347 children enrolled in the facility information regarding the
1348| potential for a distracted adult to fail to drop off a child at
1349| the facility and instead leave the child in the adult’s vehicle
1350 wupon arrival at the adult’s destination. The child care facility
1351 shall also give parents information about resources with

1352 suggestions to avoid this occurrence. The department shall

1353 develop a flyer or brochure with this information that shall be
1354 posted to the department’s website, which child care facilities
1355| may choose to reproduce and provide to parents to satisfy the
1356 requirements of this paragraph.

1357 (10) TRANSPORTATION SAFETY.-—

1358 (a) Minimum standards for child care facilities, family day

1359 care homes, and large family child care homes shal+ include all
1360 of the following:

1361 1. Requirements for child restraints or seat belts in
1362| wvehicles used by ekhild—eare facilities and lterge—famity—ehild

1363| eare homes to transport children.s
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2. Requirements for annual inspections of such he
vehicles.+

3. Limitations on the number of children which may be

transported in such £he vehicles.s
4. Procedures to ensure that aveid—teavirmg children are not

inadvertently left in vehicles when transported by a &he

facility or home, and that systems are in place to ensure

accountability for children transported by such facilities or

homes the—-<ehild—ecaorefacrlity.

(b) Before providing transportation services or reinstating

transportation services after a lapse or discontinuation of

longer than 30 days, a child care facility, family day care

home, or large family child care home must be approved by the

department to transport children. Approval by the department is

based on the provider’s demonstration of compliance with all

current rules and standards for transportation.

(c) A child care facility, family day care home, or large

family child care home is not responsible for the safe transport

of children when they are being transported by a parent or
guardian.

Section 22. Subsections (14) and (15) of section 402.313,
Florida Statutes, are amended to read:

402.313 Family day care homes.—

(14) At the time of initial enrollment and annually

thereafter bBburingthe monthseof Auvgust—and September of —<cach
yea¥r, each family day care home shall provide parents of
children enrolled in the home detailed information regarding the
causes, symptoms, and transmission of the influenza virus in an

effort to educate those parents regarding the importance of
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immunizing their children against influenza as recommended by
the Advisory Committee on Immunization Practices of the Centers
for Disease Control and Prevention.

(15) At the time of initial enrollment and annually

thereafter Burirmg—the months—of Aprit ond September of —ecaeh

year, at a minimum, each family day care home shall provide

parents of children attending the family day care home
information regarding the potential for a distracted adult to
fail to drop off a child at the family day care home and instead
leave the child in the adult’s vehicle upon arrival at the
adult’s destination. The family day care home shall also give
parents information about resources with suggestions to avoid
this occurrence. The department shall develop a flyer or
brochure with this information that shall be posted to the
department’s website, which family day care homes may choose to
reproduce and provide to parents to satisfy the requirements of
this subsection.

Section 23. Subsections (8), (9), and (10) of section
402.3131, Florida Statutes, are amended to read:

402.3131 Large family child care homes.—

(8) Before Prier—+te being licensed by the department, large
family child care homes must be approved by the state or local
fire marshal in accordance with standards established for child
care facilities.

(9) At the time of initial enrollment and annually

thereafter Buring—the months of AuvgustandScptemberof—ecach

year, each large family child care home shall provide parents of
children enrolled in the home detailed information regarding the

causes, symptoms, and transmission of the influenza virus in an
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effort to educate those parents regarding the importance of
immunizing their children against influenza as recommended by

the Advisory Committee on Immunization Practices of the Centers
for Disease Control and Prevention.

(10) At the time of initial enrollment and annually

thereafter Buring—the menths of Apritl ond September of—<cach

year, at a minimum, each large family child care home shall
provide parents of children attending the large family child
care home information regarding the potential for a distracted
adult to fail to drop off a child at the large family child care
home and instead leave the child in the adult’s vehicle upon
arrival at the adult’s destination. The large family child care
home shall also give parents information about resources with
suggestions to avoid this occurrence. The department shall
develop a flyer or brochure with this information that shall be
posted to the department’s website, which large family child
care homes may choose to reproduce and provide to parents to
satisfy the requirements of this subsection.

Section 24. Subsection (6) and paragraphs (b) and (e) of
subsection (7) of section 409.1451, Florida Statutes, are
amended to read:

409.1451 The Road-to-Independence Program.—

(6) ACCOUNTABILITY.—The department shall develop outcome

measures for the program and other performance measures in—order

to maintain oversight of the program. Ne—dater—than January 3+
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1509 a dependent child must also comply with the requirements of this

1510 section.

1511 (3) Notwithstanding s. 742.021(1), a paternity proceeding

1512 filed under this chapter that concerns a dependent child may be

1513| filed in the circuit court of the county that is exercising

1514 jurisdiction over the chapter 39 proceeding, even if the

1515| plaintiff or defendant do not reside in that county.

1516 (4) The court having jurisdiction over the dependency

1517| matter may conduct any paternity proceeding filed under this

1518 chapter either as part of the chapter 39 proceeding or as a

1519| separate action under this chapter.

1520 (5) A person does not have standing to file a complaint

1521 under this chapter after the entry of a judgment terminating the
1522| parental rights of the legal father, as defined in s. 39.01, for

1523 the dependent child in the chapter 39 proceeding.

1524 (6) The court must hold a hearing on the complaint

1525 concerning a dependent child as required under s. 742.031 within

1526 30 days after the complaint is filed.
1527 (7) (a) If the dependent child has a legal father, as

1528 defined in s. 39.01, and a different man, who has reason to

1529| Dbelieve that he is the father of the dependent child, has filed

1530 a complaint to establish paternity under this chapter and

1531 disestablish the paternity of the legal father, the alleged

1532 father must prove at the hearing held under s. 742.031 that:

1533 1. He has acted with diligence in seeking the establishment
1534 of paternity.

1535 2. He is the father of the dependent child.

1536 3. He has manifested a substantial and continuing concern

1537 for the welfare of the dependent child.
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1538 (b) If the alleged father establishes the facts under

1539| paragraph (a), he must then prove by clear and convincing

1540| evidence that there is a clear and compelling reason to

1541| disestablish the legal father’s paternity and instead establish

1542| paternity with him by considering the best interest of the
1543| dependent child.

1544 (c) There is a rebuttable presumption that it is not in the
1545| dependent child’s best interest to disestablish the legal

1546 father’s paternity if:

1547 1. The dependent child has been the subject of a chapter 39

1548| proceeding for 12 months or more before the alleged father files

1549| a complaint under this chapter.

1550 2. The alleged father does not pass a preliminary home

1551 study as required under s. 63.092 to be a placement for the
1552 dependent child.

1553 (8) The court must enter a written order on the paternity

1554 complaint within 30 days after the conclusion of the hearing.

1555 (9) If the court enters an order disestablishing the

1556| paternity of the legal father and establishing the paternity of
1557 the alleged father, then that person shall be considered a

1558| parent, as defined in s. 39.01, for all purposes of the chapter

1559| 39 proceeding.

1560 Section 26. This act shall take effect October 1, 2020.
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