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A bill to be entitled
An act relating to the availability of marijuana for
adult use; amending s. 212.08, F.S.; revising the
sales tax exemption for the sale of marijuana and
marijuana delivery devices to only include sales to
qualified patients or caregivers; amending s. 381.986,
F.S.; revising provisions related to the licensure and
functions of medical marijuana treatment centers
(MMTCs); requiring the Department of Health to adopt
by rule certain operating standards and procedures;
requiring the department to adopt by rule a certain
MMTC registration form; specifying registration
requirements; providing that a registration expires
within a specified timeframe; specifying that
registration is not sufficient for certain operations;
requiring an MMTC to obtain separate operating
licenses for certain operations; specifying
application requirements for MMTCs to obtain
cultivation licenses and processing licenses;
providing for the expiration of and renewal of such
licenses; requiring an MMTC to obtain a facility
permit before cultivating or processing marijuana in
the facility; authorizing MMTCs licensed to cultivate
Oor process marijuana to use contractors to assist with
the cultivation and processing of marijuana under
certain conditions; providing for the destruction of
certain marijuana byproducts within a specified
timeframe after their production; authorizing MMTCs

licensed to cultivate and process marijuana to
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wholesale marijuana to other registered MMTCs under
certain circumstances; prohibiting an MMTC from
transporting or delivering marijuana outside of its
property without a transportation license; providing
requirements for the cultivation and the processing of
marijuana; deleting the requirement that each MMTC
produce and make available for purchase at least one
low-THC cannabis product; deleting
tetrahydrocannabinol limits for edibles; requiring an
MMTC that holds a license for processing to test
marijuana before it is sold in addition to when it is
dispensed; deleting obsolete language; revising
marijuana packaging requirements; providing
application requirements for an MMTC to obtain a
retail license; providing for the expiration and
renewal of such licenses; requiring an MMTC to obtain
a facility permit before selling, dispensing, or
storing marijuana in the facility; requiring the
facility to cease certain operations under certain
circumstances; prohibiting a dispensing facility from
repackaging or modifying marijuana that has already
been packaged for sale, with certain exceptions;
authorizing a retail licensee to contract with an MMTC
that has a transportation license to transport
marijuana for the retail licensee under certain
circumstances; prohibiting onsite consumption or
administration of marijuana at a dispensing facility;
revising requirements for the dispensing of marijuana;

requiring a licensed retail MMTC to include specified
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information on a label for marijuana or a marijuana
delivery device dispensed to a qualified patient or
caregiver; authorizing an MMTC to sell marijuana to an
adult 21 years of age or older under certain
circumstances; requiring MMTC employees to verify the
age of such buyers using specified methods;
prohibiting an MMTC from requesting or storing any
personal information of a buyer other than to verify
the buyer’s age; deleting a provision prohibiting an
MMTC from dispensing or selling specified products;
providing application requirements for an MMTC to
obtain a transportation license; providing marijuana
transportation requirements; prohibiting the
transportation of marijuana on certain properties;
prohibiting the transportation of marijuana in a
vehicle that is not owned or leased by a licensee or
the licensee’s contractor or appropriately permitted
by the department; providing a process for the
issuance and cancellation of vehicle permits;
requiring that each permitted vehicle be GPS
monitored; specifying that a permitted vehicle
transporting marijuana is subject to inspection and
search without a search warrant by specified persons;
authorizing an MMTC licensed to transport marijuana
and marijuana delivery devices to deliver or contract
for the delivery of marijuana to other MMTCs, to
qualified patients and caregivers within this state,
and to adults 21 years of age or older within this

state; establishing that a county or municipality may
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not prohibit deliveries of marijuana to qualified
patients and caregivers within the county or
municipality; requiring an MMTC delivering marijuana
or a marijuana delivery device to a qualified patient
or his or her caregiver to verify the identity of the
qualified patient; requiring an MMTC delivering
marijuana to an adult 21 years of age or older to
verify his or her age; requiring the department to
adopt certain rules for the delivery of marijuana;
authorizing MMTCs to use contractors to assist with
the transportation of marijuana, but providing that an
MMTC is responsible for the actions and operations of
such a contractor which are related to the
transportation of marijuana; requiring an MMTC to know
the location of all of its marijuana products at all
times; requiring principals and employees of a
contractor to register with the department and receive
an MMTC employee identification card before
participating in the operations of the MMTC; providing
for the permitting of cultivation, processing,
dispensing, and storage facilities; requiring the
department to adopt by rule a facility permit
application form; requiring the department to inspect
a facility before issuing a permit; requiring the
department to issue or deny a facility permit within a
specified timeframe; providing for the expiration of
facility permits; requiring the department to inspect
a facility for compliance before the renewal of a

facility permit; requiring an MMTC to cease applicable
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117 operations if a facility’s permit expires or is
118 suspended or revoked; requiring cultivation facilities
119 and processing facilities to be insured with specified
120 hazard and liability insurance; providing cultivation
121 facility and processing facility requirements;
122 preempting to the state all matters regarding the
123 permitting and regulation of cultivation facilities
124 and processing facilities; requiring dispensing
125 facilities and storage facilities to be insured with
126 specified hazard and liability insurance; providing
127 dispensing facility and storage facility requirements;
128 clarifying that a county or a municipality may
129 prohibit a dispensing facility from being located in
130 its jurisdiction but may not prohibit a licensed
131 retail MMTC or its permitted storage facility from
132 being located in such county’s or municipality’s
133 jurisdiction if the MMTC is delivering marijuana to
134 qualified patients; prohibiting the department from
135 issuing a facility permit for a dispensing facility in
136 a county or municipality that adopts a specified
137 ordinance; authorizing a county or municipality to
138 levy a local tax on a dispensing facility; providing
139 that local ordinances may not result in or provide for
140 certain outcomes; authorizing the department to adopt
141 specified requirements by rule; requiring the
142 department to adopt rules to administer the
143 registration of certain MMTC principals, employees,
144 and contractors; requiring an MMTC to apply to the
145 department for the registration of certain persons
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146 before hiring or contracting with any such person;
147 requiring the department to adopt by rule a
148 registration form that includes specified information;
149 requiring the department to register persons who
150 satisfy specified conditions and issue them MMTC
151 employee identification cards; requiring a registered
152 person and the MMTC to update the department within a
153 specified timeframe if certain information or the
154 person’s employment status changes; authorizing the
155 department to contract with vendors to issue MMTC
156 employee identification cards; requiring the
157 department to inspect an MMTC and its facilities upon
158 receipt of a complaint and to inspect each permitted
159 facility at least biennially; authorizing the
160 department to conduct additional inspections of a
161 facility under certain circumstances; authorizing the
162 department to impose administrative penalties on an
163 MMTC for violating certain provisions; requiring the
164 department to refuse to renew an MMTC’s cultivation,
165 processing, retail, or transportation license under
166 certain circumstances; revising provisions related to
167 penalties and fees to conform to changes made by the
168 act; providing construction; conforming provisions to
169 changes made by the act; creating s. 381.990, F.S.;
170 authorizing an adult 21 years of age or older to
171 purchase, possess, use, transport, or transfer to
172 another adult 21 years of age or older marijuana
173 products and marijuana delivery devices under certain
174 circumstances; providing that such marijuana products
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175 or marijuana delivery devices must be purchased from
176 an MMTC licensed by the department for the retail sale
177 of marijuana and registered with the Department of
178 Business and Professional Regulation (DBPR) for sale
179 of marijuana for adult use; clarifying that a private
180 property owner may restrict the smoking or vaping of
181 marijuana on his or her property but may not prevent
182 his or her tenants from using marijuana by other
183 means; providing that certain provisions do not exempt
184 a person from prosecution for a criminal offense
185 related to impairment or intoxication related to the
186 use of marijuana and do not relieve a person from any
187 legal requirement to submit to certain tests to detect
188 the presence of a controlled substance; requiring the
189 Department of Agriculture and Consumer Services to
190 conduct a study on the advisability of allowing the
191 cultivation of marijuana by members of the public for
192 private use, including use of a specified model;
193 requiring the department to report the results of the
194 study to the Governor and the Legislature by a
195 specified date; amending s. 893.13, F.S.; authorizing
196 a person 21 years of age or older to possess marijuana
197 products in a specified amount and to deliver
198 marijuana products to another person 21 years of age
199 or older, under certain circumstances; providing
200 criminal penalties for the delivery or possession of
201 marijuana products by a person younger than 21 years
202 of age under certain circumstances; creating s.
203 893.1352, F.S.; providing legislative intent;
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204 providing for the retroactive applicability of s.
205 893.13, F.S.; requiring certain sentences for
206 specified offenses; requiring sentence review hearings
207 for individuals serving certain sentences for
208 specified crimes; providing resentencing procedures;
209 requiring the waiver of certain conviction-related
210 fines, fees, and costs under certain circumstances;
211 amending s. 893.147, F.S.; authorizing a person 21
212 years of age or older to possess, use, transport, or
213 deliver, without consideration, a marijuana delivery
214 device to a person 21 years of age or older; providing
215 criminal penalties for a person younger than 21 years
216 of age who possesses, uses, transports, or delivers,
217 without consideration, a marijuana delivery device to
218 a person 21 years of age or older; creating s.
219 943.0586, F.S.; defining terms; authorizing an
220 individual convicted of certain crimes to petition the
221 court for expunction of his or her criminal history
2272 under certain circumstances; requiring the individual
223 to first obtain a certificate of eligibility from the
224 Department of Law Enforcement; requiring the
225 department to adopt rules establishing the procedures
226 for applying for and issuing such certificates;
227 requiring the department to issue a certificate under
228 certain circumstances; providing for the expiration of
229 the certificate; providing requirements for the
230 petition for expunction; providing penalties;
231 providing for the court’s authority over its own
232 procedures, with an exception; requiring the court to
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233 order the expunction of a criminal history record
234 under certain circumstances; clarifying that
235 expunction of certain criminal history records does
236 not affect eligibility for expunction of other
237 criminal history records; providing procedures for
238 processing expunction petitions and orders; providing
239 that a person granted an expunction may lawfully deny
240 or fail to acknowledge the underlying arrest or
241 conviction, with exceptions; providing that a person
242 may not be deemed to have committed perjury or
243 otherwise held liable for giving a false statement if
244 he or she fails to recite or acknowledge an expunged
245 criminal history record; amending s. 893.15, F.S.;
246 conforming a provision to changes made by the act;
247 providing effective dates.

248
249| Be It Enacted by the Legislature of the State of Florida:
250
251 Section 1. Paragraph (1) of subsection (2) of section

252 212.08, Florida Statutes, is amended to read:

253 212.08 Sales, rental, use, consumption, distribution, and
254 storage tax; specified exemptions.—The sale at retail, the

255 rental, the use, the consumption, the distribution, and the
256| storage to be used or consumed in this state of the following
257 are hereby specifically exempt from the tax imposed by this
258 chapter.

259 (2) EXEMPTIONS; MEDICAL.—

260 (1) Marijuana and marijuana delivery devices, as defined in

261 s. 381.986, are exempt from the taxes imposed under this chapter
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when they are purchased by a qualified patient or a caregiver,

as those terms are defined in s. 381.986.

Section 2. Paragraphs (d) through (h), (3), and (k) of
subsection (1), paragraph (b) of subsection (3), paragraph (f)
of subsection (4), paragraphs (a) and (f) of subsection (5),
paragraph (b) of subsection (6), subsections (8) through (12),
paragraphs (a), (b), (c), and (e) of subsection (14), and
subsection (17) of section 381.986, Florida Statutes, are
amended to read:

381.986 Medical use of marijuana.—

(1) DEFINITIONS.—As used 1in this section, the term:

(d) “Edibles” means commercially produced food items made
with marijuana oil, but no other form of marijuana, that are
produced and dispensed by a medical marijuana treatment center
(MMTC) .

(e) “Low-THC cannabis” means a plant of the genus Cannabis,
the dried flowers of which contain 0.8 percent or less of
tetrahydrocannabinol and more than 10 percent of cannabidiol
weight for weight; the seeds thereof; the resin extracted from
any part of such plant; or any compound, manufacture, salt,

derivative, mixture, or preparation of such plant or its seeds

or resin that is dispensed from an MMTC a—medical—marituanc

E L2 i oo+
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(f) “Marijuana” means all parts of any plant of the genus
Cannabis, whether growing or not; the seeds thereof; the resin
extracted from any part of the plant; and every compound,
manufacture, salt, derivative, mixture, or preparation of the

plant or its seeds or resin, including low-THC cannabis, which

are dispensed from an MMTC a—mediecal—marituona—treatment—ecenter
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for medical use by a qualified patient.

(g) “Marijuana delivery device” means an object used,
intended for use, or designed for use in preparing, storing,
ingesting, inhaling, or otherwise introducing marijuana into the

human body, ard which object is dispensed from an MMTC a—wmediecalt

marituana—treatment—eenter for medical use by a qualified
patient; however, such objects exeept—thatdetiverydeviees that

are intended solely for the medical use of marijuana by smoking

need not be dispensed from an MMTC and a—medical-—mariiuvana

b 2 e W s
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req er—in—order—teo qualify as marijuana delivery

devices.
(h) “Marijuana testing laboratory” means a facility

certified by the department pursuant to s. 381.988 which £hat

collects and analyzes marijuana samples from an MMTC a—wmediecat

T At A A A oo n AN~ o £ o g Iz +1h
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department—pursuant—teo—s5+—38+-088.

(3J) “Medical use” means the acquisition, possession, use,
delivery, transfer, or administration of marijuana authorized by
a physician certification. The term does not include:

1. Possession, use, or administration of marijuana that was

not purchased or acquired from an MMTC amedical—mariiuana

o IR SN
1= CITTTTT O A U iy

2. Possession, use, or administration of marijuana in the
form of commercially produced food items other than edibles or
of marijuana seeds.

3. Use or administration of any form or amount of marijuana
in a manner that is inconsistent with the qualified physician’s
directions or physician certification.

4. Transfer of marijuana to a person other than the
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qualified patient for whom it was authorized or the qualified
patient’s caregiver on behalf of the qualified patient.

5. Use or administration of marijuana in the following
locations:

a. On any form of public transportation, except for low-THC
cannabis not in a form for smoking.

b. In any public place, except for low-THC cannabis not in
a form for smoking.

c. In a qualified patient’s place of employment, except
when permitted by his or her employer.

d. In a state correctional institution, as defined in s.
944 .02, or a correctional institution, as defined in s. 944.241.

e. On the grounds of a preschool, primary school, or
secondary school, except as provided in s. 1006.062.

f. In a school bus, a vehicle, an aircraft, or a motorboat,
except for low-THC cannabis not in a form for smoking.

6. The smoking of marijuana in an enclosed indoor workplace
as defined in s. 386.203(5).

(k) “Physician certification” means a gqualified physician’s
authorization for a qualified patient to receive marijuana and a

marijuana delivery device from an MMTC a—medical-mariiuans

(3) QUALIFIED PHYSICIANS AND MEDICAL DIRECTORS.-—

(b) A qualified physician may not be employed by, or have
any direct or indirect economic interest in, a medical marijuana
treatment center (MMTC) or marijuana testing laboratory.

(4) PHYSICIAN CERTIFICATION.—

(f) A qualified physician may not issue a physician

certification for more than three 70-day supply limits of
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349| marijuana or more than six 35-day supply limits of marijuana in
350 a form for smoking. The department shall gquantify by rule a
351| daily dose amount with equivalent dose amounts for each
352| allowable form of marijuana dispensed by a medical marijuana
353 treatment center (MMTC). The department shall use the daily dose
354 amount to calculate a 70-day supply.

355 1. A qualified physician may request an exception to the
356| daily dose amount limit, the 35-day supply limit of marijuana in
357| a form for smoking, and the 4-ounce possession limit of

358| marijuana in a form for smoking established in paragraph

359 (14) (a) . The request shall be made electronically on a form

360 adopted by the department in rule and must include, at a

361| minimum:

362 a. The qualified patient’s qualifying medical condition.
363 b. The dosage and route of administration that was

364 insufficient to provide relief to the qualified patient.

365 c. A description of how the patient will benefit from an
366| increased amount.

367 d. The minimum daily dose amount of marijuana that would be
368 sufficient for the treatment of the qualified patient’s

369| qualifying medical condition.

370 2. A qualified physician must provide the qualified

371| patient’s records upon the request of the department.

372 3. The department shall approve or disapprove the request
373 within 14 days after receipt of the complete documentation

374 required by this paragraph. The request shall be deemed approved
375 if the department fails to act within this time period.

376 (5) MEDICAL MARIJUANA USE REGISTRY.—

377 (a) The department shall create and maintain a secure,
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electronic, and online medical marijuana use registry for
physicians, patients, and caregivers as provided under this
section. The medical marijuana use registry must be accessible
to law enforcement agencies, qualified physicians, and medical
marijuana treatment centers (MMTCs) to verify the authorization
of a qualified patient or a caregiver to possess marijuana or a
marijuana delivery device and record the marijuana or marijuana
delivery device dispensed. The medical marijuana use registry
must also be accessible to practitioners licensed to prescribe
prescription drugs to ensure proper care for patients before
medications that may interact with the medical use of marijuana
are prescribed. The medical marijuana use registry must prevent
an active registration of a qualified patient by multiple
physicians.

(f) The department may revoke the registration of a
qualified patient or caregiver who cultivates marijuana or who
acquires, possesses, or delivers marijuana from any person or
entity other than an MMTC a—mediecalmarijuana—treatment—eenter.

(6) CAREGIVERS.—

(b) A caregiver must:

1. Not be a qualified physician and not be employed by or
have an economic interest in a medical marijuana treatment
center (MMTC) or a marijuana testing laboratory.

2. Be 21 years of age or older and a resident of this
state.

3. Agree in writing to assist with the qualified patient’s
medical use of marijuana.

4. Be registered in the medical marijuana use registry as a

caregiver for no more than one qualified patient, except as
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068 marijuana treatment centers (MMTCs).

069 (IT) The issuance and renewal of cultivation, processing,

670 retail, and transportation operating licenses.

671 (ITI) The issuance and renewal of cultivation, processing,

672| dispensing, and storage facility permits and of vehicle permits.

673 (IV) The registration of all principals, employees, and

674 contractors of an MMTC who will participate in the operations of

675 the MMTC.

676 (V) The issuance of MMTC employee identification cards to

677 registered principals, employees, and contractors of MMTCs.

678 2. Establish, maintain, and control a computer software
679 tracking system that traces marijuana from seed to sale and

680 allows real-time, 24-hour access by the department to data from
681 all MMTCs medicat—marijuana—treatment—eenters and marijuana

682 testing laboratories. The tracking system must allow for

683 integration of other seed-to-sale systems and, at a minimum,
684 include notification of when marijuana seeds are planted, when
685| marijuana plants are harvested and destroyed, and when marijuana
686 is transported, sold, stolen, diverted, or lost. Each MMTC must
687| medicatmarituana—treatment——ecenter shaltlt use the seed-to-sale
688 tracking system established by the department or integrate its
689 own seed-to-sale tracking system with the seed-to-sale tracking
690 system established by the department. Each MMTC medieat

691 | moarijuoonatreatment—eenter may use its own seed-to-sale system

692 until the department establishes a seed-to-sale tracking system.

693 The department may contract with a vendor to establish the seed-
694 to-sale tracking system. The vendor selected by the department

695| may not have a contractual relationship with the department to

696| perform any services pursuant to this section other than the
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seed-to-sale tracking system. The vendor may not have a direct

or indirect financial interest in an MMTC a—mediecalmariiuana

FEN Fonon ot
T CTIT T

-
T

eenter Or a marijuana testing laboratory.

(b) Registration.—

1. The department shall adopt by rule an MMTC registration

form that must require at least all of the following:

a. The applicant’s full legal name.

b. The physical address of each location where the

applicant will apply for a facility permit to cultivate,

process, dispense, or store marijuana.

c. The name, address, and date of birth of the applicant’s

principals.

d. The name, address, and date of birth of the applicant’s

current employees and contractors who will participate in the

operations of the MMTC.

e. The operation or operations in which the applicant

intends to engage, which may include one or more of the

following:

) Cultivation.

I
II) Processing.

ITI) Retail sales.

(
(
(
(

IV) Transportation.

2. To be registered as an MMTC, an applicant must submit

all of the following to the department:

a. The applicant’s completed registration form.

b. Personnel registration application forms, as described

in subsection (9), for all principals, employees, and

contractors listed on the applicant’s registration form who will

participate in the operations of the MMTC. The department may
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726| not register the applicant as an MMTC until all principals,

7277 employees, and contractors listed on the applicant’s

728 registration form have registered with the department and are

729| issued MMTC employee identification cards.

730 c. Proof that all principals listed on the applicant’s

731 registration form who will not participate in the operations of

732 the MMTC have passed a level 2 background screening pursuant to

733 chapter 435 within the previous year.

734 d. Proof that the MMTC has the capability to comply with

735 seed-to-sale tracking system requirements.

736 e. Proof of the applicant’s financial ability to maintain

737 operations for the duration of the registration.

738 f. A $500,000 performance and compliance bond, or a $1

739 million performance and compliance bond if the MMTC intends to

740 cultivate or process marijuana, which will be forfeited if the

741 MMTC fails to comply with:

742 (I) Registration requirements in this subsection during the

743| registration period; or

744 (IT) Material requirements of this section which are

745 applicable to the functions the applicant intends to perform, as

746 indicated on the registration form.

7477 3. A registration expires 2 years after the date it is

748 issued.

749 4. In addition to obtaining registration pursuant to this

750| paragraph, an MMTC must obtain an operating license for each

751 operation it will perform as provided in paragraph (c),

752 paragraph (d), or paragraph (f), as applicable.

753 (c) Cultivation licenses and processing licenses.—

754 1. A registered MMTC may apply for a cultivation license or
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755 a processing license. When applying, the MMTC shall provide the
756| department with at least all of the following:

757 a. A completed cultivation license or processing license

758 application form.

759 b. The physical address of each location where marijuana

760 will be cultivated, processed, or stored.

761 c. As applicable to the requested license or licenses:

762 (I) Proof of an established infrastructure, or the ability

763 to establish an infrastructure in a reasonable amount of time,

764| which is designed for cultivation, processing, testing,

765| packaging, and labeling marijuana; maintaining the

766 infrastructure’s security; and preventing the theft or diversion

767 of any marijuana.

768 (IT) Proof that the applicant possesses the technical and

769 technological ability to cultivate and test or process and test

770 marijuana.

771 d. Proof of operating procedures designed to secure and

772| maintain accountability for all marijuana and marijuana-related

773| byproducts that come into the applicant’s possession, and to

774 comply with the required seed-to-sale tracking system.

775 2. Cultivation licenses and processing licenses expire 2

776 years after the date they are issued. To renew a license, the

777 licensee must meet all of the requirements for initial

778 licensure; must provide all of the documentation required under

779 subparagraph 1.; and must not have any uncorrected substantial

780 violations of the standards adopted by department rule for the

781 cultivation, processing, testing, packaging, and labeling of

782| marijuana.

783 3. Before beginning cultivation or processing at any
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784 location, the licensee must obtain a facility permit from the

785 department for that location pursuant to paragraph (g).

786 4. Licensees under this subsection may use contractors to

787 assist with the cultivation or processing of marijuana, as

788 applicable, but the licensee is ultimately responsible for all

789 of the operations performed by each contractor relating to the

790 cultivation or processing of marijuana and is responsible for

791| maintaining physical possession of the marijuana at all times.

792| All work done by a contractor must be performed at a location

793| that has a facility permit issued by the department. A licensee

794| using a contractor must register any principal or employee of a

795 contractor who will be participating in the operations of the

796 licensee as provided in subsection (9). Such principal or

797 employee may not begin participating in the operations of the

798 licensee until he or she has received an MMTC employee

799| identification card from the department.

800 5. All marijuana byproducts that cannot be processed or

801 reprocessed must be destroyed by the cultivation licensee or the

802| processing licensee or their respective contractors within 30

803 days after the production of the byproducts.

804 6. Licensees under this subsection may wholesale marijuana

805| only to other registered MMTCs. Before wholesaling marijuana,

806| the wholesaling MMTC shall provide the purchasing MMTC with

807 documentation showing that the marijuana meets the testing,

808| packaging, and labeling requirements of this section. The

809| purchasing MMTC shall review such documentation to determine

810 that the marijuana is in compliance with this section before

811 taking possession of the marijuana.

812 7. Transportation or delivery of marijuana outside of the
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d. Shall Must perform fumigation or treatment of plants, or
remove and destroy infested or infected plants, in accordance

with chapter 581 and any rules adopted thereunder.

produces edibles must hold a permit to operate as a food
establishment pursuant to chapter 500, the Florida Food Safety
Act, and must comply with all the requirements for food

establishments pursuant to chapter 500 and any rules adopted
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aat f tetrahydrecannabinet+ Edibles
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may have a tetrahydrocannabinol potency variance of no greater

than 15 percent. Edibles may not be attractive to children; be
manufactured in the shape of humans, cartoons, or animals; be
manufactured in a form that bears any reasonable resemblance to
products available for consumption as commercially available
candy; or contain any color additives. To discourage consumption
of edibles by children, the department shall determine by rule
any shapes, forms, and ingredients allowed and prohibited for
edibles. MMTCs Mediecat—mariruana—treatment—eenters may not begin
processing or dispensing edibles until after the effective date
of the rule. The department shall also adopt sanitation rules
providing the standards and requirements for the storage,
display, or dispensing of edibles.
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939 10.+}~ When processing marijuana, a licensed processing
940 MMTC shall mediecal-marituono—trecatment—ecenter musE:
941 a. Process the marijuana within an enclosed permitted

942| processing facility strwetuwre and in a room separate from other

943| plants or products.

944 b. Comply with department rules when processing marijuana
945| with hydrocarbon solvents or other solvents or gases exhibiting
946| potential toxicity to humans. The department shall determine by

947 rule the requirements for the mediecalmarijuvana—treatment
948| eenters—to use of such solvents or gases by MMTCs exhibiting

949| peotential—teoxxieitytohumans.
950 c. Comply with federal and state laws and regulations and

951 department rules for solid and liquid wastes. The department
952 shall determine by rule procedures for the storage, handling,
953 transportation, management, and disposal of solid and liguid
954 waste generated during marijuana production and processing. The
955 Department of Environmental Protection shall assist the

956| department in developing such rules.

957 d. Test the processed marijuana using a medical marijuana
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testing laboratory before it is sold or dispensed. Results must

be verified and signed by two MMTC mediecal—marituana—treatment
eernter employees. Before selling, wholesaling, or dispensing,

B

+
T

er—must determine

o
T

H

T

the MMTC shall mediecatl—mariioana—treatm
J

that the test results indicate that low-THC cannabis meets the
definition of low-THC cannabis, the concentration of
tetrahydrocannabinol meets the potency requirements of this
section, the labeling of the concentration of
tetrahydrocannabinol and cannabidiol is accurate, and all
marijuana is safe for human consumption and free from
contaminants that are unsafe for human consumption. The
department shall determine by rule which contaminants must be
tested for and the maximum levels of each contaminant which are
safe for human consumption. The Department of Agriculture and
Consumer Services shall assist the department in developing the
testing requirements for contaminants that are unsafe for human
consumption in edibles. The department shall also determine by
rule the procedures for the treatment of marijuana that fails to
meet the testing requirements of this section, s. 381.988, or
department rule. The department may select a random sample from
edibles available for purchase in a dispensing facility, which

must skhatdt be tested by the department to determine that the

edible meets the potency requirements of this section andy# is
safe for human consumptiony and that the labeling of the
tetrahydrocannabinol and cannabidiol concentration is accurate.

An MMTC A—mediecalmarituana—treatment—eenter may not require

payment from the department for the sample. An MMTC shall A
medd-catl—mariToana—treatment—eenter mastE recall edibles,

including all edibles made from the same batch of marijuana,
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which fail to meet the potency requirements of this section,
which are unsafe for human consumption, or for which the

labeling of the tetrahydrocannabinol and cannabidiol

concentration is inaccurate. An MMTC shall Themedical-marisuana
treatment—eenter—must retain records of all testing and samples

of each homogenous batch of marijuana for at least 9 months. An

MMTC shall Themediecalmarijuana—treatment—eenter—must contract
with a marijuana testing laboratory to perform audits on the
MMTC’ s medieat—marituana—treatment—eenter’s standard operating
procedures, testing records, and samples and provide the results
to the department to confirm that the marijuana or low-THC
cannabis meets the requirements of this section and that the
marijuana or low-THC cannabis is safe for human consumption. An
MMTC A—medicatl—marijuvana—treatment—center shall reserve two
processed samples from each batch and retain such samples for at
least 9 months for the purpose of such audits. An MMTC A—medicat
maritoona—treatment—eenter may use a laboratory that has not
been certified by the department under s. 381.988 until such

time as at least one laboratory holds the required

certification—kut—Arno—event—Ttater—thaornrJulvy—+—2048.

e. Package the marijuana in compliance with the United
States Poison Prevention Packaging Act of 1970, 15 U.S.C. ss.
1471 et seq.

f. Package the marijuana in a receptacle that has a firmly
affixed and legible label stating the following information:

(I) That the marijuana or low-THC cannabis meets the
requirements of sub-subparagraph d.

(IT) The name of the MMTC mediecat—mariiuvana—treatment

eenter from which the marijuana originates.
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(ITI) The batch number and harvest number from which the

marijuana originates and the date that the marijuana is sold or

dispensed.
(IV) T nam £ + n ISIE AP Y K o a  + Nz g ~3 o
T TTTIITT g CTIT LJJ.J._YU_L\_/_LLAJ.J. wWIT T oo O oL CTT LJJ.J._YU_L\_/_LLAJ.J.
PWNEES NI I o BN ~
o T C T T T CTTOCITTUIT
(7 Th nam £ + 1 ot "t
7 [ N o ) ) TTTTIITC oL T t—/ul—LClll‘

1) The product name, i1if applicable, and dosage form,
including concentration of tetrahydrocannabinol and cannabidiol.
The product name may not contain wording commonly associated
with products marketed by or to children.

(V) &4+F) The recommended dose.

(VI)4¥ ) A warning that it is illegal to transfer medieat

marijuana to a amether person younger than 21 years of age.

(VII)+¥%5 A marijuana universal symbol developed by the
department.

11.3+2+ The MMTC that packages the marijuana medicat
mariTeana—treatment—eenter shall include in each package an &
patient—package insert with information on the specific product

dispensed related to:

a. Clinical pharmacology.

b. Indications and use.

c. Dosage and administration.

d. Dosage forms and strengths.

e. Contraindications.

f. Warnings and precautions.

g. Adverse reactions.

12.33<= In addition to the packaging and labeling
requirements specified in subparagraphs 10. and 11. amd—3+2-,

marijuana in a form for smoking must be packaged in a sealed
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receptacle with a legible and prominent warning to keep the

receptacle away from children and a warning that states that

marijuana smoke contains carcinogens and may negatively affect
health. Such receptacles for marijuana in a form for smoking
must be plain, opaque, and white without depictions of the
product or images other than the MMTC'’s medicatlmarituanc
£reatment—eenter!’s department-approved logo and the marijuana
universal symbol.

13.3+4~ The department shall adopt rules to regulate the
types, appearance, and labeling of marijuana delivery devices
dispensed from an MMTC a—medical—marijuana—treatment—eenter. The
rules must require marijuana delivery devices to have an
appearance consistent with medical use.

14.35+ Each edible must shadtd be individually sealed in
plain, opagque wrapping marked only with the marijuana universal
symbol. Where—praectieady; Each edible must shadd be marked with
the marijuana universal symbol. In addition to the packaging and
labeling regquirements in subparagraphs 10. and 11. anrd—32-,
edible receptacles must be plain, opaque, and white without
depictions of the product or images other than the MMTC’s
medieal—mariioana—treatment—eenterls department-approved logo
and the marijuana universal symbol. The receptacle must also
include a list of all the edible’s ingredients, storage

instructions, information on the estimated amount of time for

the edible to take effect, an expiration date, a legible and

prominent warning to keep the receptacle away from children and

pets, and a warning that the edible has not been produced or
inspected pursuant to federal food safety laws.

(d) Retail licenses.—
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1. A registered MMTC may apply for a retail license. When

applying, the MMTC must provide the department with at least all

of the following:

a. A completed retail license application form.

b. A statement by the applicant which indicates whether the

applicant intends to dispense by delivery. A retail licensee may

not deliver marijuana without also obtaining a transportation

license pursuant to paragraph (f).

c. The physical address of each location where the

applicant will dispense or store marijuana.

d. Identifying information for all other current or

previous retail licenses held by the applicant or any of the

applicant’s principals.

e. Proof of operating procedures designed to secure and

maintain accountability for all marijuana that the applicant

receives and possesses, to ensure that only the allowed amount

of marijuana is sold or dispensed, to ensure that the specified

type of marijuana is correctly dispensed to a qualified patient

or his or her caregiver pursuant to a physician certification,

and to monitor the medical marijuana patient registry and

electronically update the registry with dispensing information.

2. A retail license expires 2 years after the date it is

issued. The retail licensee must apply for license renewal

before the expiration date. To renew a license, a retail

licensee must meet all of the requirements for initial

licensure; must provide all of the documents required under

paragraph (b); and must not have any outstanding substantial

violations of the applicable standards adopted by department

rule.
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1103 3. Before beginning to sell, dispense, or store marijuana,

1104 the licensee shall obtain a facility permit from the department

1105 for each location where marijuana will be sold, dispensed, or

1106| stored. If a facility’s permit expires or is suspended or

1107 revoked, the MMTC must cease all applicable operations at that

1108 facility until the department inspects the facility and renews

1109 or reinstates the facility’s permit.

1110 4. A dispensing facility may not repackage or modify

1111| marijuana that has already been packaged for sale by a

1112 cultivation licensee or processing licensee, unless the

1113| repackaging is of unprocessed marijuana; is done in accordance

1114 with instructions from the cultivator; and is documented in the

1115 required seed-to-sale tracking system.

1116 5. A retail licensee may contract with an MMTC that has a

1117 transportation license to transport marijuana between properties

1118 owned by the retail licensee, to deliver the marijuana for sale

1119 or dispensing, and to pick up returns of marijuana.

1120 6. Onsite consumption or administration of marijuana at a

1121| dispensing facility is prohibited.

1122 7.36+ When dispensing marijuana or a marijuana delivery

1123| device, a licensed retail MMTC mediecal—mariiuvana—treatment
1124| eenter:

1125 a. May dispense any active, valid order for low-THC

1126 cannabis, medical cannabis and cannabis delivery devices issued
1127 pursuant to former s. 381.986, Florida Statutes 2016, which was
1128 entered into the medical marijuana use registry before July 1,
1129 2017.

1130 b. May not dispense more than one & 70-day supply of

1131| marijuana within any 70-day period to a qualified patient or
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1132 caregiver and- may not dispense more than one 35-day supply of
1133| marijuana in a form for smoking within any 35-day period to a
1134| qualified patient or caregiver. A 35-day supply of marijuana in
1135 a form for smoking may not exceed 2.5 ounces unless an exception
1136| to this amount is approved by the department pursuant to
1137| paragraph (4) (f).
1138 c. Shall require Must—have the MMTC’'s mediecal—marijuvana
1139| +£reatment——ecenter’s employee who dispenses the marijuana or a

1140| marijuana delivery device to enter into the medical marijuana
1141| wuse registry his or her name or unique employee identifier.

1142 d. When dispensing to a qualified patient or caregiver,

1143 shall must verify that the qualified patient and, if applicable,

1144 the caregiver—Ff—apptiecablesr each have an active registration
1145 in the medical marijuana use registry and an active and valid
1146| medical marijuana use registry identification card; that+ the
1147 amount and type of marijuana dispensed matches the physician
1148 certification in the medical marijuana use registry for that
1149| qualified patient;+ and that the physician certification has not
1150 already been filled.

1151 e. When dispensing to a qualified patient or caregiver,

1152 shall label the marijuana or the marijuana delivery device with

1153| the name of the physician who issued the physician certification

1154 and the name of the patient for whom the certification was

1155 issued before it is dispensed.

1156 f.e+ May not dispense marijuana to a qualified patient who
1157 is younger than 18 years of age. If the qualified patient is
1158 younger than 18 years of age, marijuana may enkty be dispensed

1159 only to the qualified patient’s caregiver.

1160 g. May sell marijuana to an adult 21 years of age or older
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pursuant to s. 381.990, provided that the MMTC is registered

with the Department of Business and Professional Regulation

pursuant to that section. When selling marijuana pursuant to

that section, the employee selling the marijuana must determine

that the appearance of the buyer is such that a prudent person

would believe the buyer to be 21 years of age or older or must

carefully check the buyer’s driver license, identification card

issued by this state or another state of the United States,

passport, or United States Armed Services identification card to

determine the buyer’s age. Other than for the purpose of

determining a buyer’s age, an MMTC may not request or store any

personal information provided by the buyer.

h.£+ May not dispense or sell any ether—typeof ecannabisy
A
A8

alcohol+ or illicit drug-related product—inetu

1.+ Mustsy Upon dispensing the marijuana or marijuana

delivery device to a qualified patient or caregiver, shall

record in the registry the date, time, quantity, and form of
marijuana dispensed; the type of marijuana delivery device
dispensed; and the name and medical marijuana use registry
identification number of the qualified patient or caregiver to
whom the marijuana delivery device was dispensed.

j.h+ Shall Must ensure that patient records are not visible

to anyone other than the qualified patient, his or her

caregiver, and authorized MMTC mediecal—marituana—treatment
eenter employees.

(e)+£)r Security.—To ensure the safety and security of
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1190| premises where the cultivation, processing, storing, or
1191 dispensing of marijuana occurs, and to maintain adequate
1192 controls against the diversion, theft, and loss of marijuana or

1193| marijuana delivery devices, an MMTC a—medical—mariiaana
1194 £reatment—eenter shall do all of the following:

1195 l.a. Maintain a fully operational security alarm system
1196 that secures all entry points and perimeter windows and is

1197| equipped with motion detectors; pressure switches; and duress,
1198 panic, and hold-up alarms.;—and

1199 b. Maintain a video surveillance system that records

1200 continuously, 24 hours a day, and meets all of the following
1201 criteria:

1202 (I) Cameras are fixed in a place that allows for the clear
1203 identification of persons and activities in controlled areas of
1204 the premises. Controlled areas include grow rooms, processing
1205 rooms, storage rooms, disposal rooms or areas, and point-of-sale
1206 rooms.

1207 (IT) Cameras are fixed in entrances and exits to the

1208| premises in a place that allows recording—whieh—shall—record

1209 from both indoor and outdoor, or ingress and egress, vantage
1210| points.

1211 (IIT) Produces recorded images that mwst clearly and
1212 accurately display the time and date of recording.

1213 c.{F¥- Retain video surveillance recordings for at least 45
1214 days or longer upon the request of a law enforcement agency.
1215 2. Ensure that the MMTC’s mediecal—maritoana—treatment

1216| eernterls outdoor premises have sufficient lighting from dusk
1217 until dawn.

1218 3. Ensure that the indoor premises where dispensing occurs
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include imetudes a waiting area with sufficient space and
seating to accommodate qualified patients and caregivers and at
least one private consultation area that is isolated from the
waiting area and the area where dispensing occurs. An MMTC A
mediealmarituona—treatment—eenter may not display products or
dispense marijuana or marijuana delivery devices in the waiting
area.

4. Cease dispensing Net—dispensefrom its premises
marijuana or & marijuana delivery devices from its premises

deviee between the hours of 11 p.m. 9w+ and 7 a.m., but may

perform all other operations and deliver marijuana to qualified
patients 24 hours a day.
5. Store marijuana in a secured, locked room or a vault.
6. Require at least two of its employees, or two employees

of a security agency with whom it contracts, to be on the

premises at—att—+times where cultivation, processing, or storing

of marijuana occurs, at all times.

7. Require each employee or contractor to wear a photo
identification badge at all times while on the premises.

8. Require each visitor to wear a visitor pass at all times
while on the premises.

9. Implement an alcohol and drug-free workplace policy.

10. Report to a local law enforcement agency within 24
hours after the MMTC medical—marijuana—treatment—eenter is
notified or becomes aware of the theft, diversion, or loss of
marijuana.

(f) Transportation licenses; vehicle permits.—

1. A registered MMTC may apply for a transportation

license. When applying, the MMTC shall provide the department
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1248| with at least all of the following:
1249 a. The physical address of the MMTC’s place of business.
1250 b. Proof that the MMTC has a documentation system in

1251 accordance with the required seed-to-sale tracking system,

1252 including transportation manifests, for transporting marijuana

1253| between licensed facilities and to qualified patients.

1254 Transportation manifests may be electronically stored and

1255| presented.
1256 c. Proof of the MMTC’s compliance with health and

1257 sanitation standards for the transportation of marijuana.

1258 d. Proof that all marijuana transported between licensed

1259| facilities will be transported in tamper-evident shipping

1260 containers.

1261 2. An MMTC with a transportation license may not transport

1262 marijuana on the property of an airport, a seaport, a spaceport,

1263| or any property of the Federal Government.

1264 3. An MMTC with a transportation license may transport

1265| marijuana and marijuana delivery devices only in a vehicle that

1266 is owned or leased by the MMTC or the MMTC’s contractor and for

1267| which a valid vehicle permit has been issued by the department.

1268 4, An MMTC with a transportation license may obtain a

1269| wvehicle permit upon submission of an application. The MMTC must

1270 designate as the driver for each permitted vehicle an employee

1271 or contracted employee who is registered with the department and

1272 who is authorized to possess marijuana when not on the property

1273 of the MMTC. Such designation must be displayed in the wvehicle

1274 at all times. Each permitted vehicle must be GPS monitored. A

1275| wvehicle permit remains valid and does not expire unless the MMTC

1276 or i1ts contractor disposes of the permitted vehicle or the
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1277| MMTC’s registration or transportation license is transferred,

1278 canceled, not renewed, or revoked by the department. The

1279| department shall cancel a vehicle permit upon the request of the

1280 MMTC or 1its contractor.

1281 5. When transporting marijuana, a permitted vehicle is

1282 subject to inspection and search without a search warrant by

1283 authorized employees of the department, sheriffs, deputy

1284 sheriffs, police officers, or other law enforcement officers to

1285| determine that the MMTC is operating in compliance with this

1286 section.

1287 6. An MMTC with a transportation license may deliver, or

1288 contract for the delivery of, marijuana and marijuana delivery

1289| devices to other MMTCs, to qualified patients and caregivers

1290 within this state, and to adults 21 years of age or older within

1291 this state. A county or municipality may not prohibit deliveries

1292 of marijuana and marijuana delivery devices to qualified

1293| patients within the county or municipality. Deliveries may be

1294| made only to the qualified patient who placed the order or his

1295 or her caregiver. When delivering to a qualified patient or

1296 caregiver, an MMTC or its contractor shall verify the identity

1297 of the qualified patient upon placement of the delivery order

1298 and, again, upon delivery. When delivering marijuana to an adult

1299 21 years of age or older, an MMTC or its contractor shall verify

1300 the age of the buyer upon placement of the order and, again,

1301 upon delivery. In order to verify the age of the buyer, the MMTC

1302 must determine that the appearance of the buyer is such that a

1303| prudent person would believe the buyer to be 21 years of age or

1304 older or must carefully check the buyer’s driver license,

1305 identification card issued by this state or another state of the
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1306| United States, passport, or United States Armed Services

1307 identification card to determine the buyer’s age. The department

1308| shall adopt rules specific to the delivery of marijuana which

1309| include both of the following:

1310 a. Procedures for verifying the age and identity of the

1311| person submitting and receiving a delivery, as appropriate,

1312 including required training for delivery personnel.

1313 b. A maximum dispensary value for all marijuana and

1314 currency that may be in the possession of a registered MMTC

1315| employee or contractor while he or she makes a delivery. The

1316| maximum value established by rule may not be less than $5,000.

1317 7. Licensees under this subsection may use contractors to

1318 assist with the transportation of marijuana, but the licensee is

1319| wultimately responsible for all of the actions and operations of

1320 each contractor relating to the transportation of marijuana and

1321| must know the location of all marijuana at all times. To

1322| participate in the operations of a licensee under this

1323 subsection, a principal or employee of a contractor contracted

1324| Dby the licensee must first register with the department and be

1325 issued an MMTC employee identification card.

1326 (g) Facility permits.—

1327 1. Before cultivating, processing, dispensing, or storing

1328| marijuana at any location, an MMTC shall apply to the department

1329 for the applicable facility permit for that facility. The

1330 department shall adopt by rule an application form. Upon

1331 receiving a request for a permit from a licensee, the department

1332 shall inspect the facility for compliance with this section and

1333 rules adopted hereunder, and, upon a determination of

1334 compliance, shall issue a permit to the facility. The department
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1335 shall issue or deny a facility permit within 30 days after

1336 receiving the request for the permit.

1337 2. A facility permit expires 2 years after the date it is

1338| 4issued. Each facility must be inspected by the department for

1339| compliance with this section and department rules before the

1340 facility’s permit is renewed.

1341 3. If a facility permit expires or is suspended or revoked,

1342 the MMTC must cease all applicable operations at that facility

1343| until the department inspects the facility and renews or

1344 reinstates the facility’s permit.

1345 4., Cultivation facilities and processing facilities:

1346 a. Shall maintain insurance with at least $1 million of

1347 hazard and liability insurance per location; and

1348 b. Must be secure, closed to the public, and, unless an

1349 ordinance allows the facility to be located closer, must be

1350 located at least 1,000 feet away from any existing public or

1351| private elementary or secondary school, a child care facility as

1352| defined in s. 402.302, or a licensed service provider offering

1353 substance abuse services.

1354 5. All matters regarding the permitting and regulation of

1355| cultivation facilities and processing facilities, including the

1356 location of such facilities, are preempted to the state.

1357 6. Dispensing facilities and storage facilities:

1358 a. Shall maintain insurance with at least $500,000 of

1359| hazard and liability insurance for each facility where marijuana

1360 is dispensed or stored; and

1361 b. Unless an ordinance allows the facility to be located

1362 closer, must be located at least 1,000 feet away from any

1363 existing public or private elementary or secondary school, child
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1364 care facility as defined in s. 402.302, or licensed service

1365| provider offering substance abuse services.

1366 7. The governing body of a county or municipality, by

1367 ordinance, may prohibit or limit the number of dispensing

1368 facilities located within its jurisdiction but may not prohibit

1369 an MMTC with a retail license or its permitted storage facility

1370 from being located within its jurisdiction if the licensee is

1371| delivering or contracting to deliver marijuana within that

1372 jurisdiction. The department may not issue a facility permit for

1373| a dispensing facility in a county or municipality in which the

1374| Dboard of county commissioners or other local governing body, as

1375 applicable, has adopted such an ordinance. A county or

1376| municipality may not require, request, or accept financial

1377 contributions or similar benefits from MMTCs, but, in addition

1378 to other taxes authorized by law, a county or municipality may

1379 levy a local business tax on a dispensing facility. An ordinance

1380 adopted by a municipality or county pursuant to this paragraph

1381| may not do any of the following:

1382 a. Provide exclusive access to one or several individuals

1383 or entities to operate dispensing facilities within the

1384 jurisdiction.

1385 b. Prohibit specific individuals or entities from operating

1386 a dispensing facility within the jurisdiction if the ordinance

1387 allows dispensing facilities to operate in the jurisdiction.

1388 c. Prohibit the delivery of marijuana within the

1389 jurisdiction by a properly licensed MMTC located within the

1390 jurisdiction.

1391 8. The department may adopt by rule additional requirements

1392 for the permitting of cultivation, processing, dispensing, and
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1451 department-approved logo. An MMTC’s A—medicatl—marituanac
1452 treatment—eenter’s trade name and logo may not contain wording

1453| or images commonly associated with marketing targeted toward

1454 children er—whiech proemote—reecreational use—of marijuana.

1455 2. An MMTC A—mediecal marijuana treatment—eenter may engage
1456 in Internet advertising and marketing under the following

1457 conditions:

1458 a. All advertisements must be approved by the department.
1459 b. An advertisement may not have any content that

1460 specifically targets individuals under the age of 18, including
1461 cartoon characters or similar images.

1462 c. An advertisement may not be an unsolicited pop-up

1463| advertisement.

1464 d. Opt-in marketing must include an easy and permanent opt-
1465 out feature.

1466 (1) Online retail catalogs.—Each retail MMTC medieat

1467| merituanco—treatment—eenter that dispenses marijuana and

1468| marijuana delivery devices shall make available to the public on

1469 its website:

1470 1. Each marijuana and low-THC product available for

1471| purchase, including the form, strain of marijuana from which it
1472 was extracted, cannabidiol content, tetrahydrocannabinol

1473 content, dose unit, total number of doses available, and the
1474 ratio of cannabidiol to tetrahydrocannabinol for each product.
1475 2. The price for a 30-day, 50-day, and 70-day supply at a
1476 standard dose for each marijuana and low-THC product available
1477 for purchase.

1478 3. The price for each marijuana delivery device available

1479 for purchase.
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4. If applicable, any discount policies and eligibility
criteria for such discounts.

(jJ) Sourcing of marijuana for medical use.—MMTCs Medieat

bl 2 A W N
CIrCIT T

¥5 are the sole source from which a

- EEANEY o
1311 = o= my v 1o ¥ S SN SE Sy e 1 <

person guatifiedpatient may legally obtain marijuana.

(k) Rulemaking.—The department may adopt rules pursuant to
ss. 120.536(1) and 120.54 to implement this subsection.

(9) MEDICAL MARIJUANA TREATMENT CENTER PERSONNEL;
REGISTRATION,; EMPLOYEE IDENTIFICATION CARDS.—

(a) The department shall adopt rules to administer the

registration of medical marijuana treatment center (MMTC)

principals, employees, and contractors who participate in the

operations of an MMTC. Before hiring or contracting with any

individual who is not registered with the department or who does

not possess a current MMTC employee identification card, an MMTC

must apply to the department to register that person as an MMTC

employee. The department shall adopt by rule a form for such

applications for registration, which must require the applicant

to provide all of the following:

1. His or her full legal name, social security number, date

of birth, and home address.

2. A full-face, passport-type, color photograph of the

applicant taken within the 90 days immediately preceding

submission of the application.

3. Proof that he or she has passed a level 2 background

screening pursuant to chapter 435 within the previous year.

4. An indication as to whether the applicant will be

authorized by the MMTC to possess marijuana while not on MMTC

property.
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(b) Once the department has received a completed

application form from an MMTC, the department shall register the

principal, employee, or contractor associated with the MMTC and

issue him or her an MMTC employee identification card that, at a

minimum, includes all of the following:

1. The employee’s name and the name of the MMTC that

employs him or her.

2. The employee’s photograph, as required under paragraph
(a) .

3. The expiration date of the card, which must be 1 year

after the date 1t 1s issued.

4. An indication of whether the employee is authorized by

the MMTC to possess marijuana while not on MMTC property.

(c) If any information provided to the department for the

registration of an MMTC principal, employee, or contractor or in

the application for an MMTC employee identification card changes

or 1f the registered person’s employment status with the MMTC

changes, the registered person and the MMTC must provide the

department with the new information or status within 7 days

after the change.

(d) The department may contract with one or more vendors

for the purpose of issuing MMTC employee identification cards

under this subsection.

Page 53 of 78

CODING: Words strieken are deletions; words underlined are additions.




SB 1860

2020

Florida Senate

20201860

24-00725A-20

b HOj
NIV P - Yh D
—H D HO) T ¢ D ® D D P &t
- D oo D < & L u .y
B Y - b NS o P 4w ~ ¢ —+~ oo} i O & @
D g -H O ® op o} ¢ &£ [ T 1§
op 4 @ 1o} ™ o+ O ~x D D D B D
H D D +H ¢ o op ¢ —~ dqd -H 4b o~ D 4b D
D fH on o)l -H D up P q B D] @ D
o] P P E U n O D ~x m @ P Z ¢ O
o B ® D [99) @ [X) ) D O (Y] R
KT ON - ® A D D op @ D - -H P H @ D @
O P D Rio} L T RS N . ® 4 ¢ = B M @
O ) b W@ D @ 9 1P on [T D (@) B
(IO ()] < O D o4 < D D [£a] Honh
o @ b & O, ®n . H g HO)J D D [aT} D H H
o D #H 4 09] D D & 0 D B
¢ D o - & W # D on . ET =z HORERFI VRN ON
D e ¥ O @ (R R Y n ¥ 0 H o
() ~ (R N OF -H B - D D © @ O D O
) H D 4 O $H @ o D ~ @ O ¢
D O D 4 M D, T O B ()] - 1 [ B i3]
1 op ~ @ H 1 O O Hoo B D 4 O
D <~ H O O . D ®© © - © ¢ P P Z ¢ @ D
BT >~ 0 9 @ o™ o P-4 D -t o [E3] o D
] P O A P ¢ & v o» - © #H ! (@) ® & P
W4 -H @ -H -H - D 4b -H T @ 1b
IO i) D D O [ JLY! T S U P D -H E DB P
® . [ N o B 5 N -H P D —H D Z D D D
e £ ¢ - D W@ D H K H o - [] B
() D < O P & @ W (OB D W = T P 0P
—H - ~ D ~ D & -H © D T OJEY =] oo &
(OFEE 1S H S WD - $H D . n @ D 4P Y D @
[ S ()] D D oo O, D D @ & ® D @& ¢ ] O @ W
s op - T £ ®© - b &£ O ¢ -d - @ g e O
oo P [T T D o} H 4 b D D b . © T =] H B
© [09) D ¢ & ® ® H @ oo & 4 A H - @
¢ - b (VIR L) IO N N T D P ¢ Y e fd O
q QW D, ¢ 0 b & 4O @ D @ & 4 W Z L W -
O 4 B P ¢ o O - P 4D 4 D ol s <G N g o
Do m T ¢ & 4P D ¢ 0] D H O o | £
@@ D D D ® D ¢ D H [\ VI () e} o 4P D
O @ ¢ iy D ¢ P H DO WP @ D O, ¢ D H v @ A ®0
() &6 0 s O ¢ D 4 D # x = O ¢
) £ - SHOEp - 4P S A O TR s B O B @ D - < O & O 0
(I S 1) D 4t @ D 09] D 4 1] T S RIS S -+ oW -H -H
N ()] D - . i) W D © T O 1S V() H & T ¢
T ¢ # +~ O B U IO TN (R () ® I H O ¢ O ¥
H & P @ oD 4 @ D O » O ® @ 4 S S R O P .
D B - D ¢ 0§ D W D D H -H N O o
n & <+ D -H AH o d N 0P I B OB
~ O D #Hoop P oy Hon P U ¢ ¢ n > D -
()] 4o W ® D ¢ [09] D D D P [ H kS
b & ¥ P D ¢ D O © o P -H - 6 =S B @
-H O P o - 4 -H M IO i PP &g B4 D
#H 44 D op D 4 @ -H P oo ¢ © —~ ™ D
© oy T I O & N 4~ O % O ¢ D~ & > o BH o~ -H &
0} D oA W D Db @& -HdA O O -f & -1 -H — nn © # P
-t ® D (O] b SR T D UH 4P O P P ~ H — O -H
HO) @ — < . — Y @ @ D 4 -t Y - [4p] Y =z D It
B ¢ - 4 H O H b ) B # 0 D = o D
- & ® W @ D (OB qow D = h &
HO) D -H D ™ & @ Y D -H D I D ¢ & ¢ (o) o D
® P ®h P Q@ O M D H U 41 P @) o HD < -H g
0 O O 4 N MO < 1N W ™~ W O O +d N M S 0 W I~ 0 o0 O H4 N M S .0 W
o TN Co TNES RIE S IS VS A RS S I S S U 7o I Yo N o BN To NN To NN To NN To NN To NN o NN To BNV RN Vo BRI\ N BN BERNc IENNe}
To N To N To T N To N To N o BT B To N To N o N To B To NN To NN To T B To NN To NN o BT NN To NN To NN To NENTo NN To NN To NN o BENTO BENTS)
R = T T B B B L e B T L R e e B T e T e T e T B e L L B B B

Page 54 of 78

striecken are deletions

Words ; words underlined are additions.

CODING




Florida Senate - 2020 SB 1860

24-00725A-20 20201860
1567 o —TFhe—department—shall inspect o mediecal mariiuvana
1568| +reatment—eenter Upon receiving a complaint or notice that a he
1569| medical marijuana treatment center (MMTC) has dispensed
1570 marijuana containing mold, bacteria, or another ether
1571 contaminant that may cause or has caused an adverse effect to

1572 human health or the environment, the department shall inspect

1573 the MMTC, its facilities, and, as appropriate, any cultivation

1574 or processing facility of the MMTC from which the batch of

1575| marijuana was purchased.

1576 (b)4e)> The department shall conduct at least a biennial
1577 inspection of each MMTC medieal-—marituvana—treatment—eenter to
1578 evaluate its the mediecal marijuanatreatment—eenter’s records,

1579| personnel, equipment, processes, security measures, sanitation
1580| practices, and quality assurance practices.

1581 (c) The department shall conduct at least a biennial

1582 inspection of each permitted facility. The department may

1583| conduct additional announced or unannounced inspections of a

1584| permitted facility within reasonable hours in order to ensure

1585| compliance with this section and rules adopted hereunder.

1586 (d) The Department of Agriculture and Consumer Services and
1587 the department shall enter into an interagency agreement to

1588| ensure cooperation and coordination in the performance of their
1589| obligations under this section and their respective regulatory
1590 and authorizing laws. The department, the Department of Highway
1591 Safety and Motor Vehicles, and the Department of Law Enforcement
1592| may enter into interagency agreements for the purposes specified
1593 in this subsection or subsection (7).

1594 (e) The department shall publish a list of all approved
1595 MMTCs mediecal—marituvana—treatment—eenters, medical directors,
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and qualified physicians on its website.

(f) The department may impose administrative penalties,

including reasonable fines not to exceed $10,000, on an MMTIC =&

red st mn T et o PRGN
IIT AT J.I.I.LA.J__L_J OTOTTTE T &

rtexr for any of the following
violations:

1. Violating this section or department rule.

2. Failing to maintain qualifications for approval.

3. Endangering the health, safety, or security of a
qualified patient or an adult purchasing marijuana pursuant to
s. 381.990.

4. Improperly disclosing personal and confidential
information of the qualified patient.

5. Attempting to procure MMTC medical—mariiuvana—treatment
eenter approval by bribery, fraudulent misrepresentation, or
extortion.

6. Being convicted or found guilty of, or entering a plea
of guilty or nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the business

of an MMTC a—mediecalmarituana—treatment—eenter.
7. Making or filing a report or record that the MMTC

medieal—mariioana—treatment—eenter knows to be false.
8. Willfully failing to maintain a record required by this

section or department rule.

9. Willfully impeding or obstructing an employee or agent
of the department in the furtherance of his or her official
duties.

10. Engaging in fraud or deceit, negligence, incompetence,

or misconduct in the business practices of an MMTC a—mediecat
mariuana—treatment—center.
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1625 11. Making misleading, deceptive, or fraudulent

1626| representations in or related to the business practices of an

1627 MMTC a—wm A~ g e o ESIE NN SR O AN S D NEANE SN
& TIT |\, B E WPy @ fp T _L_J UaTOTTTh T L CTIT T Ay T 1T e

1628 12. Having a license or the authority to engage in any

1629| regulated profession, occupation, or business that is related to
1630 the business practices of an MMTC a—medicatl marituana—treatment
1631| eenter suspended, revoked, or otherwise acted against by the
1632 licensing authority of any jurisdiction, including its agencies
1633 or subdivisions, for a violation that would constitute a

1634| wviolation under Florida law.

1635 13. Violating a lawful order of the department or an agency
1636 of the state, or failing to comply with a lawfully issued

1637 subpoena of the department or an agency of the state.

1638 14. Failing to adequately determine the age of a buyer who

1639 is not a qualified patient or caregiver.

1640 (g) The department may suspend, revoke, or refuse to renew

1641 an MMTC’s registration, operating licenses, and any vehicle

1642| permits or facility permits a—medicatl marituana—treatment——ecenter

1643| Jd4eense if the MMTC mediecatl marituana—treatment—eenter commits
1644 any of the violations specified in paragraph (f).

1645 (h) The department shall refuse to renew the cultivation,

1646| processing, retail, or transportation license of an MMTC that

1647 has been issued such a license and has not begun to cultivate,

1648| process, dispense, or transport marijuana, as applicable, by the

1649| date that the MMTC is required to renew such license.

1650 (1) 4+r)> The department may adopt rules pursuant to ss.
1651 120.536(1) and 120.54 to implement this subsection.
1652 (11) PREEMPTION.—Regulation of cultivation, processing, and

1653| delivery of marijuana by medical marijuana treatment centers
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(MMTCs) 1s preempted to the state except as provided in this
subsection.

(a) An MMTC A—mediecalmarituana—treatment—eenter

cultivating or processing facility may not be located within 500
feet of the real property that comprises a public or private
elementary school, middle school, or secondary school.

(b)1. A county or municipality may, by ordinance, ban MMTC
mediecalmaritoana—treatment—eenter dispensing facilities from

being located within the boundaries of that county or

municipality. A county or municipality that does not ban
dispensing facilities under this subparagraph may not place
specific limits, by ordinance, on the number of dispensing
facilities that may locate within that county or municipality.
2. A municipality may determine by ordinance the criteria
for the location of, and other permitting requirements that do
not conflict with state law or department rule for, MMTC medieat
mariuona—treatment—eenter dispensing facilities located within
the boundaries of that municipality. A county may determine by
ordinance the criteria for the location of, and other permitting
requirements that do not conflict with state law or department
rule for, all such dispensing facilities located within the
unincorporated areas of that county. Except as provided in
paragraph (c), a county or municipality may not enact ordinances
for permitting or for determining the location of dispensing
facilities which are more restrictive than its ordinances
permitting or determining the locations for pharmacies licensed
under chapter 465. A municipality or county may not charge an

MMTC a—medicalmarisuana—treatment—eenter a license or permit

fee in an amount greater than the fee charged by such
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municipality or county to pharmacies. A dispensing facility
location approved by a municipality or county pursuant to former
s. 381.986(8) (b), Florida Statutes 2016, is not subject to the
location requirements of this subsection.

(c) An MMTC A—mediecatl-mariiuana—treatment—eenter dispensing
facility may not be located within 500 feet of the real property
that comprises a public or private elementary school, middle
school, or secondary school unless the county or municipality
approves the location through a formal proceeding open to the
public at which the county or municipality determines that the
location promotes the public health, safety, and general welfare
of the community.

(d) This subsection does not prohibit any local
jurisdiction from ensuring that MMTC medical marijuana—treatment
eenter facilities comply with the Florida Building Code, the
Florida Fire Prevention Code, or any local amendments to the
Florida Building Code or the Florida Fire Prevention Code.

(12) PENALTIES.—

(a) A gqualified physician commits a misdemeanor of the
first degree, punishable as provided in s. 775.082 or s.
775.083, 1if he or she the—<gualifiedphysieian issues a physician
certification for the medical use of marijuana for a patient
without a reasonable belief that the patient is suffering from a
qualifying medical condition.

(b) A person who fraudulently represents that he or she has
a qualifying medical condition to a qualified physician for the
purpose of being issued a physician certification commits a
misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.
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(e)+£> A caregiver who violates any of the applicable

provisions of this section or applicable department rules, for

the first offense, commits a misdemeanor of the second degree,
775.082 or s. 775.083 and,
commits a misdemeanor of the first

775.082 or s. 775.083.

punishable as provided in s. for a
second or subsequent offense,
degree, punishable as provided in s.

(f)+e>r A qualified physician who issues a physician
certification for marijuana or a marijuana delivery device and
receives compensation from an MMTC a—mediecal—mariiuana—treatment
eenter related to the issuance of a physician certification for
marijuana or a marijuana delivery device is subject to
disciplinary action under the applicable practice act and s.
456.072 (1) (n) .

(g) ¥k A person transporting marijuana or marijuana

delivery devices on behalf of an MMTC a—mediecatl—mariiuvana
£reatment—eenter Oor marijuana testing laboratory who fails or

refuses to present a transportation manifest, whether in paper

or electronic format, upon the request of a law enforcement

officer commits a misdemeanor of the second degree,
775.082 or s. 775.083.

punishable
as provided in s.

(h) 45> Persons and entities conducting activities
authorized and governed by this section and s. 381.988 are
456.053, 456.054, and 817.505,

(1) A person or entity that cultivates, processes,

subject to ss. as applicable.

distributes, as defined in s.

29 (b) (4),

sells, or dispenses marijuana,

Art. X of the State Constitution, and is not licensed
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1770 as an MMTC a—medicatl-marituana—treatment—eenter violates s.
1771 893.13 and is subject to the penalties provided therein. This

1772| paragraph does not apply to a transfer of marijuana products or

1773 marijuana which is authorized by this section, s. 381.990, or s.

1774 893.13.

1775 (J) 4> A person who manufactures, distributes, sells,

1776| gives, or possesses with the intent to manufacture, distribute,
1777 sell, or give marijuana or a marijuana delivery device that he
1778 or she holds out to have originated from a licensed MMTC medieat
1779 marijuvenas—treotment—eenter but that is counterfeit commits a
1780 felony of the third degree, punishable as provided in s.

1781 775.082, s. 775.083, or s. 775.084. For the purposes of this

1782| paragraph, the term “counterfeit” means marijuana; a marijuana
1783 delivery device; or a marijuana or marijuana delivery device
1784 container, seal, or label which, without authorization, bears
1785| the trademark, trade name, or other identifying mark, imprint,
1786 or device, or any likeness thereof, of a licensed MMTC mediecalt
1787| marituwana—treatment—eenter and which thereby falsely purports or

1788 is represented to be the product of, or to have been distributed

1789| Dby, that licensed MMTC mediecal marituana—treatment faeility.

1790 (k)43+)> Any person who possesses or manufactures a blank,
1791 forged, stolen, fictitious, fraudulent, counterfeit, or

1792 otherwise unlawfully issued medical marijuana use registry

1793 identification card commits a felony of the third degree,

1794 punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
1795 (14) EXCEPTIONS TO OTHER LAWS.—

1796 (a) Notwithstanding s. 893.13, s. 893.135, s. 893.147, or

1797 any other prewvisien—ef law, but subject to the requirements of

1798 this section, a gqualified patient and the qualified patient’s
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caregiver may purchase from a medical marijuana treatment center
(MMTC) for the patient’s medical use a marijuana delivery device
and up to the amount of marijuana authorized in the physician
certification, but may not possess more than a 70-day supply of
marijuana, or the greater of 4 ounces of marijuana in a form for
smoking or an amount of marijuana in a form for smoking approved
by the department pursuant to paragraph (4) (f), at any given

time and all marijuana purchased must remain in its original
packaging.

(b) Notwithstanding paragraph (a), s. 893.13, s. 893.135,
s. 893.147, or any other previsien—-ef law, a qualified patient
and the qualified patient’s caregiver may purchase and possess a
marijuana delivery device intended for the medical use of
marijuana by smoking from a vendor other than an MMTC a—mediecalt
mariaana—treatment—center.

(c) Notwithstanding s. 893.13, s. 893.135, s. 893.147, or
any other previsien—of law, but subject to the requirements of
this section, an approved MMTC medical—mariiuvana—treatment
eenter and its owners, managers, and employees may manufacture,
possess, sell, deliver, distribute, dispense, and lawfully
dispose of marijuana or a marijuana delivery device as provided

in this section, s. 381.988, s. 381.990, and by department rule.

For the purposes of this subsection, the terms “manufacture,”

” ”

“possession,” “deliver,” “distribute,” and “dispense” have the

same meanings as provided in s. 893.02.

(e) A licensed MMTC mediecalt—marijuana—treatment—eenter and
its owners, managers, and employees are not subject to licensure
or regulation under chapter 465 or chapter 499 for

manufacturing, possessing, selling, delivering, distributing,
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dispensing, or lawfully disposing of marijuana or a marijuana
delivery device, as provided in this section, in s. 381.988, and
by department rule.
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Section 3. Section 381.990, Florida Statutes, is created to
read:

381.990 Adult use of marijuana.—

(1) A person 21 years of age or older may purchase

marijuana products containing up to 2,000 milligrams of

tetrahydrocannabinol; up to 2.5 ounces of marijuana in a form

for smoking; and one or more marijuana delivery devices, as

381.986,
and marijuana delivery devices are purchased from a
medical marijuana treatment center (MMTC)

381.986 for the retail sale of

defined in s. provided that such marijuana products,

marijuana,

that is licensed by

the department pursuant to s.

marijuana and is registered by the Department of Business and

Professional Regulation for the sale of marijuana for adult use.

A violation of this subsection is punishable as provided in s.
893.13.

(2) A person who purchases marijuana products, marijuana in

a form for smoking, or marijuana delivery devices in accordance

with subsection (1) may possess, use, transport, and transfer,
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without consideration, to a person 21 years of age or older such

products or devices. However, a person may not possess at any

given time marijuana products that contain, in total, more than

2,000 milligrams of tetrahydrocannabinol or more than 4.0 ounces

of marijuana in a form for smoking. A violation of this

subsection is punishable as provided in s. 893.13.

(3) This section does not limit the ability of a private

property owner to restrict the smoking or vaping of marijuana on

his or her private property; however, a landlord may not prevent

his or her tenants from possessing or using marijuana by other

means.

(4) This section does not exempt a person from prosecution

for a criminal offense related to impairment or intoxication

resulting from the use of marijuana or relieve a person from any

requirement under law to submit to a breath, blood, urine, or

other test to detect the presence of a controlled substance.

Section 4. Effective July 1, 2020, the Department of

Agriculture and Consumer Services shall conduct a study on the

potential harms and benefits of allowing the cultivation of

marijuana by members of the public for private use, including

the use of a cooperative model. The department shall report the

results of the study to the Governor, the President of the

Senate, and the Speaker of the House of Representatives by

January 1, 2021.

Section 5. Subsection (3) and paragraphs (a) and (b) of
subsection (6) of section 893.13, Florida Statutes, are amended
to read:

893.13 Prohibited acts; penalties.—

(3) (a) A person 21 years of age or older may deliver,

Page 65 of 78

CODING: Words strieken are deletions; words underlined are additions.




1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896
1897
1898
1899
1900
1901
1902
1903
1904
1905
1906
1907
1908
1909
1910
1911
1912
1913
1914

Florida Senate - 2020 SB 1860

24-00725A-20 20201860

without consideration, to another person 21 years of age or

older:

1. Marijuana products that contain a total of 2,000

milligrams or less of tetrahydrocannabinol; and

2. A quantity of 2.5 ounces or less of cannabis, as defined

in this chapter.

(b) A person younger than 21 years of age who delivers,

without consideration, to another person marijuana products that

contain a total of 2,000 milligrams or less of

tetrahydrocannabinol or a quantity of 2.5 ounces or less of

cannabis, as defined in this chapter, commits a misdemeanor of

the second degree, punishable as provided in s. 775.082 or s.

775.083, for a first conviction of a violation of this paragraph

and commits a misdemeanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083, for a second or subsequent

conviction of a violation of this paragraph whe—delivers+

(6) (a) Except as otherwise provided in this subsection, a

person may not be in actual or constructive possession of a
controlled substance unless such controlled substance was
lawfully obtained from a practitioner or pursuant to a wvalid
prescription or order of a practitioner while acting in the

course of his or her professional practice or to be in actual or
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constructive possession of a controlled substance except as

otherwise authorized by this chapter. A person who violates this
provision commits a felony of the third degree,

775.082, s. 775.083, 775.084.

punishable as
provided in s.
(b)1.

marijuana products that contain a total of 2,000 milligrams or

or s.

A person 21 years of age or older may possess

less of tetrahydrocannabinol and may possess 4.0 ounces or less

of cannabis, as defined in this chapter Ff—the offenseisthe
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2. A person under 21 years of age who possesses marijuana

products that contain a total of 2,000 milligrams or less of

tetrahydrocannabinol or who possesses 4 ounces or less of

commits a misdemeanor of
775.082 or s.

for a first conviction of a violation of this

cannabis, as defined in this chapter,

the second degree,
775.083,

punishable as provided in s.

paragraph, and a misdemeanor of the first degree,

775.082 or s. 775.083,

punishable as

provided in s. for a second or subsequent

conviction of a violation of this paragraph.

Section 893.1352, Florida Statutes,

Section 6. is created
to read:

893.1352 Retroactive application of s. 893.13.—

(1) It is the intent of the Legislature to retroactively

apply amendments to s. 893.13 to certain persons who were
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1944 convicted of possession of cannabis, before January 1, 2021.

1945 (2) As used in this section, a reference to “former s.

19406 893.13, Florida Statutes 2020,” is a reference to s. 893.13 as

1947 it existed at any time before January 1, 2021.

1948 (3) (a) A person who was convicted of a violation of former

1949 s. 893.13, Florida Statutes 2020, by possessing 4 ounces or less

1950 of cannabis as defined in chapter 893, but was not sentenced

1951 under that section before January 1, 2021, must be sentenced in

1952 accordance with s. 775.082, s. 775.083, or s. 775.084, for the

1953| degree of offense as provided for in s. 893.13.

1954 (b) A person who was convicted of a violation of former s.

1955 893.13, Florida Statutes 2020, by possessing 4 ounces or less of

1956 cannabis as defined in chapter 893, was sentenced before January

1957 1, 2021, to a term of imprisonment or probation pursuant to

1958 former s. 893.13, Florida Statutes 2020, and who is serving the

1959 term of imprisonment or probation on or after January 1, 2021,

1960| must have an opportunity for a sentence review hearing. If the

1961| person requests a sentence review hearing, he or she must be

1962 resentenced in accordance with paragraph (c).

1963 (c) Resentencing under this section must occur in the

1964 following manner:

1965 1. The Department of Corrections shall notify the person

1966| described in paragraph (b) of his or her eligibility to request

1967 a sentence review hearing.

1968 2. A person seeking sentence review under this section may

1969| submit an application to the court of original jurisdiction

1970 requesting that a sentence review hearing be held. The

1971 sentencing court retains original jurisdiction for the duration

1972 of the sentence for the purpose of this review.
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1973 3. A person who is eligible for a sentence review hearing

1974 under this section is entitled to representation by legal

1975| counsel. If the person is indigent and unable to employ counsel,

1976| the court shall appoint counsel under s. 27.52. Determination of

1977 indigence and costs of representation is as provided in ss.
1978 27.52 and 938.29.

1979 4. Upon receipt of a request for a sentence review hearing,

1980 the court of original jurisdiction shall hold such a hearing to

1981| determine if the person meets the criteria for resentencing

1982| under this section. If the court determines by a preponderance

1983| of the evidence that the person is currently serving a sentence

1984 for a violation of former s. 893.13, Florida Statutes 2020, and

1985 that the violation was for possession of cannabis in the amount

1986 of 4 ounces or less, the court shall resentence the person in

1987 accordance with this section. If the court determines that the

1988| person does not meet the criteria for resentencing under this

1989| section, the court must provide written findings as to why the

1990| person does not meet the criteria.

1991 5. If the court finds that the underlying facts of the

1992| person’s conviction that is subject to resentencing are

1993 classified as a crime under s. 893.13, the person must be

1994 resentenced to a term that would not exceed the maximum sentence

1995| provided by that section. The person is entitled to receive

1996 credit for his or her time served.

1997 6. If the court finds that the underlying facts of the

1998| person’s conviction that is subject to resentencing are not

1999 classified as a crime under s. 893.13, the person must be

2000 resentenced to time served and released from supervision as soon

2001 as reasonably possible.
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2002 (4) Notwithstanding any other law, a person who has been

2003 convicted of a crime under former s. 893.13, Florida Statutes

2004 2020, and whose offense would not be classified as a crime under

2005 s. 893.13, must have all fines, fees, and costs related to such

2006 conviction waived.

2007 Section 7. Present subsections (5), (6), and (7) of section
2008 893.147, Florida Statutes, are redesignated as subsections (6),
2009 (7), and (8), respectively, a new subsection (5) is added to
2010 that section, and subsections (1), (2), and (4) of that section
2011 are amended, to read:

2012 893.147 Use, possession, manufacture, delivery,

2013 transportation, advertisement, or retail sale of drug

2014| paraphernalia, specified machines, and materials.—

2015 (1) USE OR POSSESSION OF DRUG PARAPHERNALIA.—Except as

2016 provided in subsection (5), it is unlawful for any person to

2017 use, or to possess with intent to use, drug paraphernalia:

2018 (a) To plant, propagate, cultivate, grow, harvest,

2019| manufacture, compound, convert, produce, process, prepare, test,
2020 analyze, pack, repack, store, contain, or conceal a controlled
2021 substance in violation of this chapter; or

2022 (b) To inject, ingest, inhale, or otherwise introduce into
2023 the human body a controlled substance in violation of this

2024 chapter.

2025
2026| Any person who violates this subsection is guilty of a

2027| misdemeanor of the first degree, punishable as provided in s.
2028 775.082 or s. 775.083.

2029 (2) MANUFACTURE OR DELIVERY OF DRUG PARAPHERNALIA.—-Except

2030 as provided in subsection (5), it is unlawful for any person to
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2031 deliver, possess with intent to deliver, or manufacture with
2032 intent to deliver drug paraphernalia, knowing, or under
2033 circumstances where one reasonably should know, that it will be
2034 used:
2035 (a) To plant, propagate, cultivate, grow, harvest,
2036| manufacture, compound, convert, produce, process, prepare, test,
2037 analyze, pack, repack, store, contain, or conceal a controlled
2038 substance in violation of this act; or
2039 (b) To inject, ingest, inhale, or otherwise introduce into
2040| the human body a controlled substance in violation of this act.
2041
2042| Any person who violates this subsection is guilty of a felony of
2043| the third degree, punishable as provided in s. 775.082, s.
2044| 775.083, or s. 775.084.
2045 (4) TRANSPORTATION OF DRUG PARAPHERNALIA.—-Except as

20406 provided in subsection (5), it is unlawful to use, possess with

2047 the intent to use, or manufacture with the intent to use drug
2048 paraphernalia, knowing or under circumstances in which one

2049| reasonably should know that it will be used to transport:

2050 (a) A controlled substance in violation of this chapter; or
2051 (b) Contraband as defined in s. 932.701(2) (a)l.
2052

2053| Any person who violates this subsection commits a felony of the
2054 third degree, punishable as provided in s. 775.082, s. 775.083,
2055| or s. 775.084.

2056 (5) ACTS INVOLVING A MARIJUANA DELIVERY DEVICE.—

2057 (a) A person 21 years of age or older may possess, use,

2058 transport, or deliver, without consideration, to a person 21

2059 years of age or older a marijuana delivery device, as defined in
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s. 381.986.

(b) A person younger than 21 years of age who possesses,

uses, transports, or delivers, without consideration, to a

person 21 years of age or older a marijuana delivery device, as

defined in s. 381.986, commits a misdemeanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083 for a

first conviction of a violation of this paragraph, and a

misdemeanor of the first degree, punishable as provided in s.

775.082 or s. 775.083, for a second or subsequent conviction of

a violation of this paragraph.

Section 8. Section 943.0586, Florida Statutes, is created
to read:
943.0586 Cannabis expunction.—

(1) DEFINITIONS.—As used in this section, the term:

(a) “Cannabis” has the same meaning as provided in chapter

893

(b) “Expunction” has the same meaning and effect as
provided in s. 943.0585.

(c) “Former s. 893.13, Florida Statutes 2020,” is a

reference to s. 893.13 as it existed at any time before January
1, 2021.
(2) ELIGIBILITY.—Notwithstanding any other law, a person is

eligible to petition a court to expunge a criminal history

record for the conviction of former s. 893.13, Florida Statutes
2020, 1if:

(a) The person received a withhold of adjudication or

adjudication of guilt for a violation of former 893.13, Florida

Statutes 2020, for the possession of cannabis;

(b) The person possessed 4 ounces or less of cannabis; and
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2089 (c) The person is no longer under court supervision related

2090 to the disposition of arrest or alleged criminal activity for

2091| which the petition to expunge pertains.
2092 (3) CERTIFICATE OF ELIGIBILITY.—Before petitioning a court

2093| to expunge a criminal history record under this section, a

2094| person seeking to expunge a criminal history record must apply

2095 to the department for a certificate of eligibility for

2096| expunction. The department shall adopt rules to establish

2097| procedures for applying for and issuing a certificate of

2098| eligibility for expunction.

2099 (a) The department shall issue a certificate of eligibility

2100 for expunction to a person who is the subject of a criminal

2101 history record under this section, if that person:

2102 1. Satisfies the eligibility criteria in subsection (2);

2103 2. Has submitted to the department a written certified

2104 statement from the appropriate state attorney or statewide

2105| prosecutor which confirms the criminal history record complies

2106 with the criteria in subsection (2);

2107 3. Has submitted to the department a certified copy of the

2108 disposition of the charge to which the petition to expunge

2109| pertains; and

2110 4. Remits a $75 processing fee to the department for

2111| placement in the Department of Law Enforcement Operating Trust

2112 Fund, unless the executive director waives such fee.

2113 (b) A certificate of eligibility for expunction is wvalid

2114 for 12 months after the date of issuance stamped by the

2115| department on the certificate. After that time, the petitioner

2116| must reapply to the department for a new certificate of

2117 eligibility. The petitioner’s status and the law in effect at
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the time of the renewal application determine the petitioner’s

eligibility.

(4) PETITION.—Each petition to expunge a criminal history

record must be accompanied by:

(a) A valid certificate of eligibility issued by the

department.

(b) The petitioner’s sworn statement that he or she:

1. Satisfies the eligibility requirements for expunction in

subsection (2); and

2. Is eligible for expunction to the best of his or her

knowledge.

(5) PENALTIES.—A person who knowingly provides false

information on such sworn statement commits a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084.

(6) COURT AUTHORITY.—

(a) The courts of this state have jurisdiction over their

own procedures, including the maintenance, expunction, and

correction of judicial records containing criminal history

information to the extent that such procedures are not

inconsistent with the conditions, responsibilities, and duties

established by this section.

(b) A court of competent jurisdiction shall order a

criminal justice agency to expunge the criminal history record

of a person who complies with this section. The court may not

order a criminal justice agency to expunge a criminal history

record under this section until the person seeking to expunge a

criminal history record has applied for and received a

certificate of eligibility under subsection (3).
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2147 (c) Expunction granted under this section does not prevent

2148 the person who receives such relief from petitioning for the

2149| expunction or sealing of a later criminal history record as
2150 provided for in ss. 943.0583, 943.0585, and 943.059, if the

2151| person is otherwise eligible under those sections.

2152 (7) PROCESSING OF A PETITION OR AN ORDER.—

2153 (a) In judicial proceedings under this section, a copy of

2154 the completed petition to expunge shall be served upon the

2155 appropriate state attorney or the statewide prosecutor and upon

2156| the arresting agency; however, it is not necessary to make any

2157 agency other than the state a party. The appropriate state

2158 attorney or the statewide prosecutor and the arresting agency

2159| may respond to the court regarding the completed petition to

2160 expunge.
2161 (b) If relief is granted by the court, the clerk of the

2162 court shall certify copies of the order to the appropriate state

2163 attorney or the statewide prosecutor and the arresting agency.

2164 The arresting agency shall forward the order to any other agency

2165 to which the arresting agency disseminated the criminal history

2166 record information to which the order pertains. The department

2167 shall forward the order to expunge to the Federal Bureau of

2168 Investigation. The clerk of the court shall certify a copy of

2169 the order to any other agency which the records of the court

2170 reflect has received the criminal history record from the court.

2171 (c) The department or any other criminal justice agency is

2172 not required to act on an order to expunge entered by a court if

2173 such order does not comply with the requirements of this

2174 section. Upon receipt of such an order, the department shall

2175 notify the issuing court, the appropriate state attorney or
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2176 statewide prosecutor, the petitioner or the petitioner’s

2177 attorney, and the arresting agency of the reason for

2178 noncompliance. The appropriate state attorney or statewide

2179| prosecutor shall take action within 60 days to correct the

2180 record and petition the court to void the order. No cause of

2181 action, including contempt of court, may arise against any

2182 criminal justice agency for failure to comply with an order to

2183| expunge if the petitioner for such order failed to obtain the

2184 certificate of eligibility as required by this section or such

2185| order does not otherwise comply with the requirements of this

2186 section.

2187 (8) EFFECT OF CANNABIS EXPUNCTION ORDER.—

2188 (a) The person who is the subject of a criminal history

2189| record that is expunged under this section may lawfully deny or

2190 fail to acknowledge the arrests and convictions covered by the

2191 expunged record, except if the person who is the subject of the

2192 record:

2193 1. Is a candidate for employment with a criminal justice

2194 agency;

2195 2. Is a defendant in a criminal prosecution;

2196 3. Concurrently or subsequently petitions for relief under
2197 this section, s. 943.0583, s. 943.059, or s. 943.0585;

2198 4, Is a candidate for admission to The Florida Bar;

2199 5. Is seeking to be employed or licensed by or to contract

2200 with the Department of Children and Families, the Division of

2201| Vocational Rehabilitation within the Department of Education,

2202 the Agency for Health Care Administration, the Agency for

2203 Persons with Disabilities, the Department of Health, the

2204 Department of Elderly Affairs, or the Department of Juvenile
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Justice or to be employed or used by such contractor or licensee

in a sensitive position having direct contact with children,

persons with disabilities, or the elderly;

6. Is seeking to be employed or licensed by the Department

of Education, any district school board, any university

laboratory school, any charter school, any private or parochial

school, or any local governmental entity that licenses child

care facilities;

7. Is seeking to be licensed by the Division of Insurance

Agent and Agency Services within the Department of Financial

Services; or

8. Is seeking to be appointed as a guardian pursuant to s.
744.3125.

(b) A person who has been granted an expunction under this

section and who is authorized under paragraph (a) to lawfully

deny or fail to acknowledge the arrests and convictions covered

by an expunged record may not be held under any law of this

state to commit perjury or to be otherwise liable for giving a

false statement by reason of such person’s failure to recite or

acknowledge an expunged criminal history record.

Section 9. Section 893.15, Florida Statutes, is amended to
read:

893.15 Rehabilitation.—Any person who violates s.
893.13(6) (a) exr—+b> relating to possession may, in the
discretion of the trial judge, be required to participate in a
substance abuse services program approved or regulated by the
Department of Children and Families pursuant to the provisions
of chapter 397, provided the director of such program approves

the placement of the defendant in such program. Such required
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2234| participation shall be imposed in addition to any penalty or
2235| probation otherwise prescribed by law. However, the total time
2236| of such penalty, probation, and program participation shall not
2237| exceed the maximum length of sentence possible for the offense.
2238 Section 10. Except as otherwise expressly provided in this
2239 act and except for this section, which shall take effect upon

2240| becoming a law, this act shall take effect January 1, 2021.
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