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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/18/2020

Appropriations Subcommittee on Health and Human Services

(Harrell) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Present subsections (7) through (27) of section
429.02, Florida Statutes, are redesignated as subsections (8)
through (28), respectively, a new subsection (7) is added to
that section, and present subsections (11) and (18) are amended,
to read:

429.02 Definitions.—When used in this part, the term:

Page 1 of 42
2/17/2020 11:20:33 AM 603-03679-20




11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

Florida Senate - 2020 COMMITTEE AMENDMENT
Bill No. CS for SB 402

IO =<2

(7) “Assistive device” means any device designed or adapted

to help a resident perform an action, a task, an activity of

daily living, or a transfer; prevent a fall; or recover from a

fall. The term does not include a total body 1lift or a motorized

sit-to-stand 1lift, with the exception of a chair 1ift or

recliner 1lift that a resident is able to operate independently.

(12)443) “Extended congregate care” means acts beyond those

authorized in subsection (18) which +43++)—that may be performed

pursuant to part I of chapter 464 by persons licensed thereunder

while carrying out their professional duties, and other

supportive services that whieh may be specified by rule. The

purpose of such services is to enable residents to age in place
in a residential environment despite mental or physical
limitations that might otherwise disqualify them from residency
in a facility licensed under this part.

(19) 438> “Physical restraint” means a device that whieh

physically limits, restricts, or deprives an individual of

movement or mobility, including+—kuwt—met—Iimited—to;——a half-bed
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physiea
1s whieh—was not specifically manufactured as a restraint but is
which—has—been altered, arranged, or otherwise used for that
£his purpose. The term does shaltdt not include any device that

the resident chooses to use and is able to remove or avoid

independently, or any bandage material used for the purpose of

binding a wound or injury.
Section 2. Paragraphs (b) and (c) of subsection (3) of
section 429.07, Florida Statutes, are amended to read:

429.07 License required; fee.—
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(3) In addition to the requirements of s. 408.806, each
license granted by the agency must state the type of care for
which the license is granted. Licenses shall be issued for one
or more of the following categories of care: standard, extended
congregate care, limited nursing services, or limited mental
health.

(b) An extended congregate care license shall be issued to
each facility that has been licensed as an assisted living
facility for 2 or more years and that provides services,
directly or through contract, beyond those authorized in
paragraph (a), including services performed by persons licensed
under part I of chapter 464 and supportive services, as defined
by rule, to persons who would otherwise be disqualified from
continued residence in a facility licensed under this part. An
extended congregate care license may be issued to a facility
that has a provisional extended congregate care license and
meets the requirements for licensure under subparagraph 2. The
primary purpose of extended congregate care services is to allow
residents the option of remaining in a familiar setting from
which they would otherwise be disqualified for continued
residency as they become more impaired. A facility licensed to
provide extended congregate care services may also admit an
individual who exceeds the admission criteria for a facility
with a standard license, if he or she is determined appropriate
for admission to the extended congregate care facility.

1. In order for extended congregate care services to be
provided, the agency must first determine that all requirements
established in law and rule are met and must specifically

designate, on the facility’s license, that such services may be
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provided and whether the designation applies to all or part of
the facility. This designation may be made at the time of
initial licensure or relicensure, or upon request in writing by
a licensee under this part and part II of chapter 408. The
notification of approval or the denial of the request shall be
made in accordance with part II of chapter 408. Each existing
facility that qualifies to provide extended congregate care
services must have maintained a standard license and may not
have been subject to administrative sanctions during the
previous 2 years, or since initial licensure if the facility has
been licensed for less than 2 years, for any of the following
reasons:

a. A class I or class II violation;

b. Three or more repeat or recurring class III violations
of identical or similar resident care standards from which a
pattern of noncompliance is found by the agency;

c. Three or more class III violations that were not
corrected in accordance with the corrective action plan approved
by the agency;

d. Violation of resident care standards which results in
requiring the facility to employ the services of a consultant
pharmacist or consultant dietitian;

e. Denial, suspension, or revocation of a license for
another facility licensed under this part in which the applicant
for an extended congregate care license has at least 25 percent
ownership interest; or

f. Imposition of a moratorium pursuant to this part or part

IT of chapter 408 or initiation of injunctive proceedings.
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The agency may deny or revoke a facility’s extended congregate
care license for not meeting the criteria for an extended
congregate care license as provided in this subparagraph.

2. If an assisted living facility has been licensed for
less than 2 years, the initial extended congregate care license
must be provisional and may not exceed 6 months. The licensee
shall notify the agency, in writing, when it has admitted at
least one extended congregate care resident, after which an
unannounced inspection shall be made to determine compliance
with the requirements of an extended congregate care license. A
licensee with a provisional extended congregate care license
which £hat demonstrates compliance with all the requirements of
an extended congregate care license during the inspection shall
be issued an extended congregate care license. In addition to
sanctions authorized under this part, if violations are found
during the inspection and the licensee fails to demonstrate
compliance with all assisted living facility requirements during
a followup inspection, the licensee shall immediately suspend
extended congregate care services, and the provisional extended
congregate care license expires. The agency may extend the
provisional license for not more than 1 month in order to
complete a followup visit.

3. A facility that is licensed to provide extended
congregate care services shall maintain a written progress
report on each person who receives nursing services from the

facility’s staff which describes the type, amount, duration,

scope, and outcome of services that are rendered and the general
status of the resident’s health. A registered nurse, or

appropriate designee, representing the agency shall visit the
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facility at least twice a year to monitor residents who are
receiving extended congregate care services and to determine if
the facility is in compliance with this part, part II of chapter
408, and relevant rules. One of the visits may be in conjunction
with the regular survey. The monitoring visits may be provided
through contractual arrangements with appropriate community
agencies. A registered nurse shall serve as part of the team
that inspects the facility. The agency may waive one of the
required yearly monitoring visits for a facility that has:

a. Held an extended congregate care license for at least 24
months;

b. No class I or class II violations and no uncorrected
class III violations; and

c. No ombudsman council complaints that resulted in a
citation for licensure.

4, A facility that is licensed to provide extended
congregate care services must:

a. Demonstrate the capability to meet unanticipated
resident service needs.

b. Offer a physical environment that promotes a homelike
setting, provides for resident privacy, promotes resident
independence, and allows sufficient congregate space as defined
by rule.

c. Have sufficient staff available, taking into account the
physical plant and firesafety features of the building, to
assist with the evacuation of residents in an emergency.

d. Adopt and follow policies and procedures that maximize
resident independence, dignity, choice, and decisionmaking to

permit residents to age in place, so that moves due to changes
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in functional status are minimized or avoided.

e. Allow residents or, if applicable, a resident’s
representative, designee, surrogate, guardian, or attorney in
fact to make a variety of personal choices, participate in
developing service plans, and share responsibility in
decisionmaking.

f. Implement the concept of managed risk.

g. Provide, directly or through contract, the services of a
person licensed under part I of chapter 464.

h. In addition to the training mandated in s. 429.52,
provide specialized training as defined by rule for facility
staff.

5. A facility that is licensed to provide extended
congregate care services is exempt from the criteria for
continued residency set forth in rules adopted under s. 429.41.
A licensed facility must adopt its own requirements within
guidelines for continued residency set forth by rule. However,
the facility may not serve residents who require 24-hour nursing
supervision. A licensed facility that provides extended
congregate care services must also provide each resident with a
written copy of facility policies governing admission and
retention.

6. Before the admission of an individual to a facility
licensed to provide extended congregate care services, the
individual must undergo a medical examination as provided in s.
429.26(5) s+—429-26(4)> and the facility must develop a
preliminary service plan for the individual.

7. If a facility can no longer provide or arrange for

services in accordance with the resident’s service plan and
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needs and the facility’s policy, the facility must make
arrangements for relocating the person in accordance with s.
429.28(1) (k).

(c) A limited nursing services license shall be issued to a
facility that provides services beyond those authorized in
paragraph (a) and as specified in this paragraph.

1. In order for limited nursing services to be provided in
a facility licensed under this part, the agency must first
determine that all requirements established in law and rule are
met and must specifically designate, on the facility’s license,
that such services may be provided. This designation may be made
at the time of initial licensure or licensure renewal, or upon
request in writing by a licensee under this part and part II of
chapter 408. Notification of approval or denial of such request
shall be made in accordance with part II of chapter 408. An
existing facility that qualifies to provide limited nursing
services must have maintained a standard license and may not
have been subject to administrative sanctions that affect the
health, safety, and welfare of residents for the previous 2
years or since initial licensure if the facility has been
licensed for less than 2 years.

2. A facility that is licensed to provide limited nursing
services shall maintain a written progress report on each person

who receives such nursing services from the facility’s staff.

The report must describe the type, amount, duration, scope, and
outcome of services that are rendered and the general status of
the resident’s health. A registered nurse representing the
agency shall visit the facility at least annually to monitor

residents who are receiving limited nursing services and to
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determine if the facility is in compliance with applicable
provisions of this part, part II of chapter 408, and related
rules. The monitoring visits may be provided through contractual
arrangements with appropriate community agencies. A registered
nurse shall also serve as part of the team that inspects such
facility. Visits may be in conjunction with other agency
inspections. The agency may waive the required yearly monitoring
visit for a facility that has:

a. Had a limited nursing services license for at least 24
months;

b. No class I or class II violations and no uncorrected
class III violations; and

c. No ombudsman council complaints that resulted in a
citation for licensure.

3. A person who receives limited nursing services under
this part must meet the admission criteria established by the
agency for assisted living facilities. When a resident no longer
meets the admission criteria for a facility licensed under this
part, arrangements for relocating the person shall be made in
accordance with s. 429.28(1) (k), unless the facility is licensed
to provide extended congregate care services.

Section 3. Subsection (7) of section 429.11, Florida
Statutes, is amended to read:

429.11 Initial application for license; provisional
license.—

(7) A county or municipality may not issue a business tax

receipt am—eoeceupatienatl—tieense that is being obtained for the

purpose of operating a facility regulated under this part

without first ascertaining that the applicant has been licensed
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to operate such facility at the specified location or locations
by the agency. The agency shall furnish to local agencies

responsible for issuing business tax receipts eeceupationat

+ieenses sufficient instruction for making such determinations.

Section 4. Section 429.176, Florida Statutes, is amended to
read:

429.176 Notice of change of administrator.—If, during the
period for which a license is issued, the owner changes
administrators, the owner must notify the agency of the change
within 10 days and provide documentation within 90 days that the

new administrator meets educational requirements and has

completed the applicable core educational requirements under s.
429.52. A facility may not be operated for more than 120
consecutive days without an administrator who has completed the
core educational requirements.

Section 5. Subsections (3), (4), and (5) of section 429.23,
Florida Statutes, are amended to read:

429.23 Internal risk management and quality assurance
program; adverse incidents and reporting requirements.—

(3) Licensed facilities shall provide within 1 business day

after the occurrence of an adverse incident, through the

agency’s online portal or, if the portal is offline, by

electronic mail, faesimile;—orUnitedStatesmaits a preliminary

report to the agency on all adverse incidents specified under

this section. The report must include information regarding the

identity of the affected resident, the type of adverse incident,

and the status of the facility’s investigation of the incident.
(4) Licensed facilities shall provide within 15 days,

through the agency’s online portal or, if the portal is offline,
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by electronic mail, faesimile;—or UnitedStates

B

rat+ a full

.

report to the agency on all adverse incidents specified in this
section. The report must include the results of the facility’s
investigation into the adverse incident.

(5) Three business days before the deadline for the

submission of the full report required under subsection (4), the

agency shall send by electronic mail a reminder to the

facility’s administrator and other specified facility contacts.

Within 3 business days after the agency sends the reminder, a

facility is not subject to any administrative or other agency

action for failing to withdraw the preliminary report if the

facility determines the event was not an adverse incident or for

failing to file a full report if the facility determines the

event was an adverse incident Eaeh—faeility shall report—monthly
T
.
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Section 6. Paragraphs (a) and (b) of subsection (1) of
section 429.255, Florida Statutes, are amended, paragraph (d) 1is
added to that subsection, and subsection (4) of that section is
amended, to read:

429.255 Use of personnel; emergency care.—

(1) (2) Persons under contract to the facility, facility
staff, or volunteers, who are licensed according to part I of

chapter 464, or those persons exempt under s. 464.022(1), arnd
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301 |ethers—as—defined by —rule; may administer medications to

302 residents, take residents’ vital signs, change residents’

303 |bandages for minor cuts and abrasions, manage individual weekly

304 |pill organizers for residents who self-administer medication,
305 |give prepackaged enemas ordered by a physician, observe
306 residents, document observations on the appropriate resident’s

307 record, and report observations to the resident’s physician—and
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311 | apprepriateplacement—as—defined3in—s-—429-26. Nursing
312 assistants certified pursuant to part II of chapter 464 may take

313 residents’ wvital signs as directed by a licensed nurse or

314 |physician.

315 (b) All staff of #n» facilities licensed under this part

316 shall exercise their professional responsibility to observe

317 residents, to document observations on the appropriate

318 resident’s record, and to report the observations to the

319 |resident’s physician. However, the owner or administrator of the
320 facility shall be responsible for determining that the resident
321 receiving services 1is appropriate for residence in the facility.

322 (d) A resident or his or her representative, designee,

323 surrogate, guardian, or attorney in fact, as applicable, may

324 contract for services with a third party, provided the resident

325 |meets the criteria for residency and continued residency as

326 |defined in s. 429.26. The third party must communicate with the

327 facility regarding the resident’s condition and the services

328 |being provided in accordance with the facility’s policies. The

329 |facility must document that it received such communication.
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(4) Facility staff may withhold or withdraw cardiopulmonary
resuscitation or the use of an automated external defibrillator
if presented with an order not to resuscitate executed pursuant
to s. 401.45. The agency shall adopt rules providing for the
implementation of such orders. Facility staff and facilities may
not be subject to criminal prosecution or civil liability, nor
be considered to have engaged in negligent or unprofessional
conduct, for withholding or withdrawing cardiopulmonary
resuscitation or use of an automated external defibrillator
pursuant to such an order and rules adopted by the agency. The
absence of an order not to resuscitate executed pursuant to s.
401.45 does not preclude a physician from withholding or
withdrawing cardiopulmonary resuscitation or use of an automated
external defibrillator as otherwise permitted by law.

Section 7. Subsection (2), paragraph (b) of subsection (3),
and paragraphs (e), (f), and (g) of subsection (4) of section
429.256, Florida Statutes, are amended to read:

429.256 Assistance with self-administration of medication.—

(2) Residents who are capable of self-administering their
own medications without assistance shall be encouraged and
allowed to do so. However, an unlicensed person may, consistent
with a dispensed prescription’s label or the package directions
of an over-the-counter medication, assist a resident whose
condition is medically stable with the self-administration of
routine, regularly scheduled medications that are intended to be
self-administered. Assistance with self-medication by an
unlicensed person may occur only upon a documented request by,
and the written informed consent of, a resident or the

resident’s surrogate, guardian, or attorney in fact. For the
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purposes of this section, self-administered medications include
both legend and over-the-counter oral dosage forms, topical

dosage forms, transdermal patches, and topical ophthalmic, otic,

and nasal dosage forms including solutions, suspensions, sprays,
and inhalers.

(3) Assistance with self-administration of medication
includes:

(b) In the presence of the resident, confirming that the

medication is intended for that resident, orally advising the

resident of the medication name and dosage reading—the—Itabel,

opening the container, removing a prescribed amount of
medication from the container, and closing the container. The

resident may sign a written waiver to opt out of being orally

advised of the medication name and dosage. The waiver must

identify all of the medications intended for the resident,

including names and dosages of such medications, and must

immediately be updated each time the resident’s medications or

dosages change.

(4) Assistance with self-administration does not include:

(e) The use of irrigations or debriding agents used in the

treatment of a skin condition.

(f) Assisting with rectal, urethral, or vaginal

preparations.

(g) Assisting with medications ordered by the physician or

health care professional with prescriptive authority to be given
“as needed,” unless the order is written with specific
parameters that preclude independent judgment on the part of the

unlicensed person, and at the reguest—ofaecompetent resident

requesting the medication is aware of his or her need for the
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medication and understands the purpose for taking the

medication.

Section 8. Section 429.26, Florida Statutes, 1is amended to
read:

429.26 Appropriateness of placements; examinations of
residents.—

(1) The owner or administrator of a facility is responsible
for determining the appropriateness of admission of an
individual to the facility and for determining the continued
appropriateness of residence of an individual in the facility. A

determination must shatt be based upon an evaluation assessment

of the strengths, needs, and preferences of the resident, a

medical examination, the care and services offered or arranged

for by the facility in accordance with facility policy, and any
limitations in law or rule related to admission criteria or
continued residency for the type of license held by the facility
under this part. The following criteria apply to the

determination of appropriateness for admission and continued

residency of an individual in a facility:

(a) A facility may admit or retain a resident who receives

a health care service or treatment that is designed to be

provided within a private residential setting if all

requirements for providing that service or treatment are met by

the facility or a third party.

(b) A facility may admit or retain a resident who requires

the use of assistive devices.

(c) A facility may admit or retain an individual receiving

hospice services if the arrangement is agreed to by the facility

and the resident, additional care is provided by a licensed
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hospice, and the resident is under the care of a physician who

agrees that the physical needs of the resident can be met at the

facility. The resident must have a plan of care which delineates

how the facility and the hospice will meet the scheduled and

unscheduled needs of the resident, including, if applicable,

staffing for nursing care.

(d)1. Except for a resident who is receiving hospice

services as provided in paragraph (c), a facility may not admit

or retain a resident who is bedridden or who requires 24-hour

nursing supervision. For purposes of this paragraph, the term

“bedridden” means that a resident is confined to a bed because

of the inability to:

a. Move, turn, or reposition without total physical

assistance;

b. Transfer to a chair or wheelchair without total physical

assistance; or

c. Sit safely in a chair or wheelchair without personal

assistance or a physical restraint.

2. A resident may continue to reside in a facility if,

during residency, he or she is bedridden for no more than 7

consecutive days.

3. If a facility is licensed to provide extended congregate

care, a resident may continue to reside in a facility if, during

residency, he or she is bedridden for no more than 14

consecutive days.

(2) A resident may not be moved from one facility to
another without consultation with and agreement from the
resident or, if applicable, the resident’s representative or

designee or the resident’s family, guardian, surrogate, or
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attorney in fact. In the case of a resident who has been placed
by the department or the Department of Children and Families,
the administrator must notify the appropriate contact person in
the applicable department.

(3)42)> A physician, physician assistant, or advanced

s
@D
(]

practice registered nurse g foner who is employed by an

assisted living facility to provide an initial examination for
admission purposes may not have financial interests 4mterest in
the facility.

(4)+43)> Persons licensed under part I of chapter 464 who are
employed by or under contract with a facility shall, on a
routine basis or at least monthly, perform a nursing assessment
of the residents for whom they are providing nursing services
ordered by a physician, except administration of medication, and
shall document such assessment, including any substantial
changes in a resident’s status which may necessitate relocation
to a nursing home, hospital, or specialized health care
facility. Such records shall be maintained in the facility for
inspection by the agency and shall be forwarded to the
resident’s case manager, if applicable.

(5) (a) 4> Ff—poessiblter Each resident must skhald have been

examined by a licensed physician, a licensed physician

assistant, or a licensed advanced practice registered nurse

+Eedoner within 60 days before admission to the facility or

within 30 days after admission to the facility, except as

provided in s. 429.07. The information from the medical

examination must be recorded on the practitioner’s form or on a

form adopted by agency rule. The sigred—and—ecompleted medical

examination form, signed only by the practitioner, must xepeort
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shatt be submitted to the owner or administrator of the
facility, who shall use the information contained therein to
assist in the determination of the appropriateness of the
resident’s admission to or ame continued residency stay in the
facility.

(b) The medical examination form may be used only to record

the practitioner’s direct observation of the patient at the time

of examination and must include the patient’s medical history.

Such form does not guarantee admission to, continued residency

in, or the delivery of services at the facility and must be used

only as an informative tool to assist in the determination of

the appropriateness of the resident’s admission to or continued

residency in the facility. The medical examination form,

reflecting the resident’s condition on the date the examination

is performed, becomes repeort—shall-beeceme a permanent part of

the facility’s record of the resident at—+the—faeility and must

shatt be made available to the agency during inspection or upon
request. An assessment that has been completed through the
Comprehensive Assessment and Review for Long-Term Care Services
(CARES) Program fulfills the requirements for a medical
examination under this subsection and s. 429.07(3) (b)6.

(c) The medical examination form must include all of the

following information about the resident:

1. Height, weight, and known allergies.

2. Significant medical history and diagnoses.

3. Physical or sensory limitations, including the need for

fall precautions or recommended use of assistive devices.

4. Cognitive or behavioral status and a brief description

of any behavioral issues known or ascertained by the examining
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practitioner, including any known history of wandering or

elopement.

5. Nursing, treatment, or therapy service requirements.

6. Whether the resident needs assistance for ambulating,

eating, or transferring.

7. Special dietary instructions.

8. Whether the resident has any communicable diseases,

including precautions that are necessary due to such diseases.

9. Whether the resident is bedridden and the presence of

any pressure sores.

10. Whether the resident needs 24-hour nursing supervision

or psychiatric care.

11. A list of current prescribed medications as known or

ascertained by the examining practitioner and whether the

resident can self-administer medications, needs assistance with

medications, or needs medication administration.
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(6) Any resident accepted in a facility and placed by £he
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department—or the Department of Children and Families must shaitd

have been examined by medical personnel within 30 days before

placement in the facility. The examination must shett include an

assessment of the appropriateness of placement in a facility.

The findings of this examination must skalt be recorded on the

examination form provided by the agency. The completed form must
shatd accompany the resident and shaddt be submitted to the
facility owner or administrator. Additionally, in the case of a
mental health resident, the Department of Children and Families
must provide documentation that the individual has been assessed
by a psychiatrist, clinical psychologist, clinical social
worker, or psychiatric nurse, or an individual who is supervised
by one of these professionals, and determined to be appropriate
to reside in an assisted living facility. The documentation must
be in the facility within 30 days after the mental health
resident has been admitted to the facility. An evaluation
completed upon discharge from a state mental hospital meets the
requirements of this subsection related to appropriateness for
placement as a mental health resident, provided that previding
it was completed within 90 days before prier—+te admission to the
facility. The appiieable Department of Children and Families

shall provide to the facility administrator any information

about the resident which £hat would help the administrator meet

his or her responsibilities under subsection (1). Further,

Department of Children and Families personnel shall explain to

the facility operator any special needs of the resident and
advise the operator whom to call should problems arise. The

apptiecabte Department of Children and Families shall advise and

assist the facility administrator when where the special needs
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of residents who are recipients of optional state
supplementation require such assistance.

(7) The facility shall mus®t notify a licensed physician
when a resident exhibits signs of dementia or cognitive
impairment or has a change of condition in order to rule out the
presence of an underlying physiological condition that may be
contributing to such dementia or impairment. The notification
must occur within 30 days after the acknowledgment of such signs
by facility staff. If an underlying condition is determined to

exist, the facility must notify the resident’s representative or

designee of the need for health care services and must assist in

making appointments for shaltl arrange;—with the appropriate

healtth—ecareprovidery the necessary care and services to treat

the condition. If the resident does not have a representative or

designee or if the resident’s representative or designee cannot

be located or is nonresponsive, the facility shall arrange with

an appropriate health care provider for the necessary care and

services to treat the condition.

(8) The Department of Children and Families may require an
examination for supplemental security income and optional state
supplementation recipients residing in facilities at any time
and shall provide the examination whenever a resident’s
condition requires it. Any facility administrator; personnel of
the agency, the department, or the Department of Children and
Families; or a representative of the State Long-Term Care
Ombudsman Program who believes a resident needs to be evaluated
shall notify the resident’s case manager, who shall take
appropriate action. A report of the examination findings must

shatt be provided to the resident’s case manager and the
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facility administrator to help the administrator meet his or her

responsibilities under subsection (1
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(9) 436y Facilities licensed to provide extended congregate
care services shall promote aging in place by determining
appropriateness of continued residency based on a comprehensive
review of the resident’s physical and functional status; the

ability of the facility, family members, friends, or any other
pertinent individuals or agencies to provide the care and
services required; and documentation that a written service plan
consistent with facility policy has been developed and
implemented to ensure that the resident’s needs and preferences

are addressed.
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Section 9. Paragraph (k) of subsection (1) and subsection

(3) of section 429.28, Florida Statutes,
429.28 Resident bill of rights.—

are amended to read:

(1) No resident of a facility shall be deprived of any

civil or legal rights, benefits, or privileges guaranteed by

law, the Constitution of the State of Florida, or the

Constitution of the United States as a resident of a facility.
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Every resident of a facility shall have the right to:

(k) At least 45 days’ notice of relocation or termination
of residency from the facility unless, for medical reasons, the
resident is certified by a physician to require an emergency
relocation to a facility providing a more skilled level of care
or the resident engages in a pattern of conduct that is harmful
or offensive to other residents. In the case of a resident who
has been adjudicated mentally incapacitated, the guardian shall
be given at least 45 days’ notice of a nonemergency relocation

or residency termination. Reasons for relocation must shkalt be

set forth in writing and provided to the resident or the

resident’s legal representative. In order for a facility to

terminate the residency of an individual without notice as
provided herein, the facility shall show good cause in a court
of competent jurisdiction.

(3) (a) The agency shall conduct a survey to determine

whether the facility is complying with this part germerat

(b) In order to determine whether the facility is

adequately protecting residents’ rights, the licensure renewal

bienniat survey must shatd include private informal

conversations with a sample of residents and consultation with
the ombudsman council in the district in which the facility is
located to discuss residents’ experiences within the facility.

Section 10. Subsections (1) and (2) of section 429.31,
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Florida Statutes, are amended to read:
429.31 Closing of facility; notice; penalty.—
(1) In addition to the requirements of part II of chapter

408, the facility shall inform, in writing, the agency and each

resident or the next of kin, legal representative, or agency
acting on each resident’s behalf, of the fact and the proposed
time of discontinuance of operation, following the notification
requirements provided in s. 429.28(1) (k). In the event a
resident has no person to represent him or her, the facility
shall be responsible for referral to an appropriate social
service agency for placement.

(2) Immediately upon the notice by the agency of the
voluntary or involuntary termination of such operation, the

agency shall inform the State Long-Term Care Ombudsman Program

and monitor the transfer of residents to other facilities and
ensure that residents’ rights are being protected. The agency,
in consultation with the Department of Children and Families,
shall specify procedures for ensuring that all residents who
receive services are appropriately relocated.

Section 11. Subsections (1), (2), and (5) of section
429.41, Florida Statutes, are amended to read:

429.41 Rules establishing standards.—

(1) It is the intent of the Legislature that rules
published and enforced pursuant to this section shall include
criteria by which a reasonable and consistent quality of
resident care and quality of life may be ensured and the results
of such resident care may be demonstrated. Such rules shall also
promote emsuvre a safe and sanitary environment that is

residential and noninstitutional in design or nature and may
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allow for technological advances in the provision of care,

safety, and security, including the use of devices, equipment,

and other security measures related to wander management,

emergency response, staff risk management, and the general

safety and security of residents, staff, and the facility. It is

further intended that reasonable efforts be made to accommodate

the needs and preferences of residents to enhance the quality of

life in a facility. Urnifermfiresafety standards—feorassisted
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dating—the needs—and preferences—of residents, The
agency, in consultation with the Department of Children and
Families and the Department of Health, shall adopt rules+
petieies;—andpreocedures to administer this part, which must
include reasonable and fair minimum standards in relation to:

(a) The requirements for amd maintenance and the sanitary

condition of facilities, not in conflict with, or duplicative

of, the requirements in s. 381.006, s. 381.0072, chapter 553, or

s. 633.206, relating to a safe and decent living environment,

including furnishings for resident bedrooms or sleeping areas,

locking devices, linens ptumbing—heating—cooling—rightings

szeant+ 1 1
A% i i S g

aEteon,—+iving—spaee, and other housing conditions relating
to hazards, which will promote enswre the health, safety, and
welfare eemfort of residents suitable to the size of the

structure. The rules must clearly delineate the respective

responsibilities of the agency’s licensure and survey staff and

the county health departments and ensure that inspections are
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is subject to review and approval by the county ‘eeat emergency

management agency. During its review, the county +eeal emergency

management agency shall ensure that the following agencies, at a

minimum, are given the opportunity to review the plan: the

Department of Health, the Agency for Health Care Administration,

Nl o
o075

and the Division of Emergency Management.

] nao  mmaialo
TOTTO  Itaho

the—ptan+ The county +eeat emergency management agency shall

qar

12N o1 sran +h oo
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complete its review within 60 days and either approve the plan

or advise the facility of necessary revisions. A facility must

submit a comprehensive emergency management plan to the county

emergency management agency within 30 days after issuance of a

license.

(c) The number, training, and qualifications of all

personnel having responsibility for the care of residents. The
rules must require adequate staff to provide for the safety of
all residents. Facilities licensed for 17 or more residents are

required to maint

QO
'_l
]
QO
]
QO

ert staff for 24 hours per day.
K

] o tratha o 4+
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(d)4e)> License application and license renewal, transfer of

ownership, proper management of resident funds and personal
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property, surety bonds, resident contracts, refund policies,
financial ability to operate, and facility and staff records.
(e)4£)> Inspections, complaint investigations, moratoriums,

classification of deficiencies, levying and enforcement of

penalties;—and—use—eof incomefrom fees—and—fines.

(f)+4e> The enforcement of the resident bill of rights
specified in s. 429.28.

(g) > The care andmaintenanece of residents provided by

the facility, which must include—buwt—dsneotIimited+to:

1. The supervision of residents;

2. The provision of personal services;

3. The provision of, or arrangement for, social and leisure
activities;

4. The assistance in making arrangements arrangement for

appointments and transportation to appropriate medical, dental,
nursing, or mental health services, as needed by residents;

5. The management of medication stored within the facility

and as needed by residents;

6. The dietary awtritienad needs of residents;

7. Resident records; and

8. Internal risk management and quality assurance.

(h)++> Facilities holding a limited nursing, extended
congregate care, or limited mental health license.

(1)+45> The establishment of specific criteria to define
appropriateness of resident admission and continued residency in
a facility holding a standard, limited nursing, extended
congregate care, and limited mental health license.

(J)4r The use of physical or chemical restraints. The use

of Posey restraints is prohibited. Other physical restraints may
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be used in accordance with agency rules when ordered is—timited

to—hatf-bed—railsaspreseribed and documented by the resident’s

physician and consented to by with—the—eensent—ef the resident

or, 1if applicable, the resident’s representative or designee or

the resident’s surrogate, guardian, or attorney in fact. Such

rules must specify requirements for care planning, staff

monitoring, and periodic review by a physician. The use of

chemical restraints is limited to prescribed dosages of
medications authorized by the resident’s physician and must be
consistent with the resident’s diagnosis. Residents who are
receiving medications that can serve as chemical restraints must
be evaluated by their physician at least annually to assess:

1. The continued need for the medication.

The level of the medication in the resident’s blood.

w N

The need for adjustments in the prescription.

(k) 4+ The establishment of specific resident elopement

drill requirements and policies and procedures on resident

elopement. Facilities shall conduct a minimum of two resident
elopement drills each year. All administrators and direct care

staff shall participate in the drills, which must include a

review of the facility’s procedures to address resident

elopement. Facilities shall document participation in the

drills.

(2) In adopting any rules pursuant to this part, the agency
shall make distinct standards for facilities based upon facility
size; the types of care provided; the physical and mental
capabilities and needs of residents; the type, frequency, and
amount of services and care offered; and the staffing

characteristics of the facility. Rules developed pursuant to
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this section may not restrict the use of shared staffing and
shared programming in facilities that are part of retirement
communities that provide multiple levels of care and otherwise
meet the requirements of law and rule. If a continuing care
facility licensed under chapter 651 or a retirement community
offering multiple levels of care licenses a building or part of
a building designated for independent living for assisted
living, staffing requirements established in rule apply only to
residents who receive personal, limited nursing, or extended
congregate care services under this part. Such facilities shall
retain a log listing the names and unit number for residents

receiving these services. The log must be available to surveyors

upon request. Exeept—foruniferm firesafety standardss The
agency shall adopt by rule separate and distinct standards for
facilities with 16 or fewer beds and for facilities with 17 or
more beds. The standards for facilities with 16 or fewer beds
must be appropriate for a noninstitutional residential
environment; however, the structure may not be more than two
stories in height and all persons who cannot exit the facility
unassisted in an emergency must reside on the first floor. The
agency may make other distinctions among types of facilities as
necessary to enforce this part. Where appropriate, the agency
shall offer alternate solutions for complying with established
standards, based on distinctions made by the agency relative to
the physical characteristics of facilities and the types of care
offered.

(5) The agency may use an abbreviated biennial standard
licensure inspection that consists of a review of key quality-

of-care standards in lieu of a full inspection in a facility
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that has a good record of past performance. However, a full
inspection must be conducted in a facility that has a history of
class I or class II violations;+ uncorrected class III

violations; or a class I, class II, or uncorrected class III

violation resulting from a complaint referred by the State Long-

Term Care Ombudsman Program—eenfirmed—ombudsman—couneit

comptaints—or confirmedtiecensure—ecomptaints within the
previous licensure period immediately preceding the inspection
or if a potentially serious problem is identified during the

abbreviated inspection. The agency shall adopt by rule dewvelep
the key quality-of-care standards with—inputfrom the State
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Section 12. Section 429.435, Florida Statutes, 1s created
to read:

429.435 Uniform firesafety standards.—Uniform firesafety

standards for assisted living facilities that are residential

board and care occupancies shall be established by the State

Fire Marshal pursuant to s. 633.206.
(1) EVACUATION CAPABILITY.—A firesafety evacuation

capability determination shall be conducted within 6 months

after the date of initial licensure of an assisted living

facility, if required.

(2) FIRESAFETY REQUIREMENTS.—

(a) The National Fire Protection Association, Life Safety

Code, NFPA 101 and 101A, current editions, must be used in

determining the uniform firesafety code adopted by the State

Fire Marshal for assisted living facilities, pursuant to s.
633.206.
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910 (b) A local government or a utility may charge fees that do

911 not exceed the actual costs incurred by the local government or

912 |the utility for the installation and maintenance of an automatic

913 |fire sprinkler system in a licensed assisted living facility

914 structure.

915 (c) All licensed facilities must have an annual fire

916 inspection conducted by the local fire marshal or authority

917 |having jurisdiction.

918 (d) An assisted living facility that was issued a building

919 |permit or certificate of occupancy before July 1, 2016, at its

920 |option and after notifying the authority having jurisdiction,

921 |may remain under the provisions of the 1994 and 1995 editions of

922 the National Fire Protection Association, Life Safety Code, NFPA

923 101 and 101A. A facility opting to remain under such provisions

924 |may make repairs, modernizations, renovations, or additions to

925 |or rehabilitate the facility in compliance with NFPA 101, 1994

926 |edition, and may use the alternative approaches to life safety

927 in compliance with NFPA 101A, 1995 edition. However, a facility

928 for which a building permit or certificate of occupancy was

929 issued before July 1, 2016, which undergoes Level III building

930 alteration or rehabilitation, as defined in the Florida Building

931 Code, or which seeks to use features not authorized under the

932 1994 or 1995 editions of the Life Safety Code, shall thereafter

933 comply with all aspects of the uniform firesafety standards
934 established under s. 633.206 and the Florida Fire Prevention

935 |Code in effect for assisted living facilities as adopted by the

936 State Fire Marshal.

937 Section 13. Section 429.52, Florida Statutes, is amended to
938 read:
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429.52 Staff training and educational requirements
programs;—core—eduecational—requirement.—

(1) Bffeetive Oetober 1+ 2045+ Each new assisted living

facility employee who has not previously completed core training
must attend a preservice orientation provided by the facility
before interacting with residents. The preservice orientation
must be at least 2 hours in duration and cover topics that help
the employee provide responsible care and respond to the needs
of facility residents. Upon completion, the employee and the
administrator of the facility must sign a statement that the
employee completed the required preservice orientation. The
facility must keep the signed statement in the employee’s
personnel record.

(2) Administrators and other assisted living facility staff
must meet minimum training and education requirements
established by the agency by rule. This training and education
is intended to assist facilities to appropriately respond to the
needs of residents, to maintain resident care and facility
standards, and to meet licensure requirements.

(3) The agency, in conjunction with providers, shall

develop core training requirements for administrators consisting

of core training learning objectives, a competency test, and a

minimum required score to indicate successful passage compltetion

of the core competency test £raining and educationat
reguirements. The required core competency test £raining and
eduweatien must cover at least the following topics:

(a) State law and rules relating to assisted living
facilities.

(b) Resident rights and identifying and reporting abuse,
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neglect, and exploitation.

(c) Special needs of elderly persons, persons with mental
illness, and persons with developmental disabilities and how to
meet those needs.

(d) Nutrition and food service, including acceptable
sanitation practices for preparing, storing, and serving food.
(e) Medication management, recordkeeping, and proper
techniques for assisting residents with self-administered

medication.

(f) Firesafety requirements, including fire evacuation
drill procedures and other emergency procedures.

(g) Care of persons with Alzheimer’s disease and related
disorders.

(4) A mew facility administrator must complete the required

core training ame—edueation, including the competency test,

within 90 days after the date of employment as an administrator.
Failure to do so is a violation of this part and subjects the
violator to an administrative fine as prescribed in s. 429.109.
Administrators licensed in accordance with part II of chapter
468 are exempt from this requirement. Other licensed
professionals may be exempted, as determined by the agency by
rule.

(5) Administrators are required to participate in
continuing education for a minimum of 12 contact hours every 2

years.

6 Staff TrntralsraA s+ N mMmAanrn AT At £ A At d AN S A
T VO veO —wWItcit—Ttt oo Gemechc— Ot TrCaottTrotrs——7aS

assisting with the self-administration of medications under s.
429.256 must complete a minimum of 6 additional hours of

training provided by a registered nurse ory a licensed
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pharmacist before providing assistance—er—ageney—staff. Two

hours of continuing education are required annually thereafter.

The agency shall establish by rule the minimum requirements of
this =dditiernat training.
(7) ©ther Facility staff shall participate in inservice

training relevant to their job duties as specified by agency

rule ef—+the—ageney. Topics covered during the preservice

orientation are not required to be repeated during inservice

training. A single certificate of completion which covers all

required inservice training topics may be issued to a

participating staff member if the training is provided in a

single training course.

(8) If the agency determines that there are problems in a
facility which could be reduced through specific staff training
er—eduyeatiorn beyond that already required under this section,
the agency may require+ and provide, or cause to be provided,
the training er—edweatien of any personal care staff in the
facility.

(9) The agency shall adopt rules related to these training

and education requirements, the competency test, necessary

procedures, and competency test fees and shall adopt or contract

with another entity to develop and administer the competency

test. The agency shall adopt a curriculum outline with learning

objectives to be used by core trainers+—which shallt beused as

the minimum core training content requirements. The agency shall
consult with representatives of stakeholder associations and
agencies in the development of the curriculum outline.

(10) The core training required by this section ether—than

thepreserviece—orientatien must be conducted by persons
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registered with the agency as having the requisite experience
and credentials to conduct the training. A person seeking to

register as a core trainer must provide the agency with proof of

completion of the mimimum core training edweatien requirements,
successful passage of the competency test established under this
section, and proof of compliance with the continuing education
requirement in subsection (5).

(11) A person seeking to register as a core trainer also

must atse:

(a) Provide proof of completion of a 4-year degree from an
accredited college or university and must have worked in a
management position in an assisted living facility for 3 years
after being core certified;

(b) Have worked in a management position in an assisted
living facility for 5 years after being core certified and have
1 year of teaching experience as an educator or staff trainer
for persons who work in assisted living facilities or other
long-term care settings;

(c) Have been previously employed as a core trainer for the
agency or department; or

(d) Meet other qualification criteria as defined in rule,
which the agency is authorized to adopt.

(12) The agency shall adopt rules to establish core trainer

registration and removal requirements.

Section 14. This act shall take effect July 1, 2020.

And the title is amended as follows:

Delete everything before the enacting clause
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A bill to be entitled

and insert:

An act relating to assisted living facilities;
amending s. 429.02, F.S.; defining and revising terms;
amending s. 429.07, F.S.; requiring assisted living
facilities that provide certain services to maintain a
written progress report on each person receiving
services from the facility’s staff; conforming a
cross-reference; amending s. 429.11, F.S.; prohibiting
a county or municipality from issuing a business tax
receipt, rather than an occupational license, to a
facility under certain circumstances; amending s.
429.176, F.S.; requiring an owner of a facility to
provide certain documentation to the Agency for Health
Care Administration within a specified timeframe;
amending s. 429.23, F.S.; authorizing a facility to
send certain reports regarding adverse incidents
through the agency’s online portal; requiring the
agency to send reminders by electronic mail to certain
facility contacts regarding submission deadlines for
such reports within a specified timeframe; amending s.
429.255, F.S.; authorizing certain persons to change a
resident’s bandage for a minor cut or abrasion;
authorizing certain persons to contract with a third-
party to provide services to a resident under certain
circumstances; providing requirements relating to the
third-party provider; clarifying that the absence of
an order not to resuscitate does not preclude a

physician from withholding or withdrawing
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1084 cardiopulmonary resuscitation or use of an automated
1085 external defibrillator; amending s. 429.256, F.S.;
1086 revising the types of medications that may be self-
1087 administered; revising provisions relating to

1088 assistance with the self-administration of such

1089 medications; requiring a person assisting with a

1090 resident’s self-administration of medication to

1091 confirm and advise the patient of specified

1092 information; authorizing a resident to opt out of such
1093 advisement through a signed waiver; providing

1094 requirements for such waiver; revising provisions

1095 relating to certain medications that are not self-
1096 administered with assistance; amending s. 429.26,

1097 F.S.; including medical examinations in the criteria
1098 used for admission to an assisted living facility;
1099 providing specified criteria for determination of

1100 appropriateness for admission to and continued

1101 residency in an assisted living facility; prohibiting
1102 such facility from admitting certain individuals;

1103 defining the term “bedridden”; authorizing a facility
1104 to retain certain individuals under certain

1105 conditions; requiring that a resident receive a

1106 medical examination within a specified timeframe after
1107 admission to a facility; requiring that such

1108 examination be recorded on a form; providing

1109 limitations on the use of such form; providing

1110 requirements for the content of the form; revising
1111 provisions relating to the placement of residents by
1112 the Department of Children and Families; requiring a
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1113 facility to notify a resident’s representative or

1114 designee of specified information under certain

1115 circumstances; requiring the facility to arrange with
1116 an appropriate health care provider for the care and
1117 services needed to treat a resident under certain

1118 circumstances; removing provisions relating to the
1119 retention of certain residents in a facility; amending
1120 s. 429.28, F.S.; requiring facilities to provide

1121 written notice of relocation or termination of

1122 residency from a facility to the resident or the

1123 resident’s legal guardian; revising provisions related
1124 to a licensure survey required by the agency; deleting
1125 a requirement that the agency adopt certain rules;
1126 amending s. 429.31, F.S.; revising notice requirements
1127 for facilities that are terminating operations;

1128 requiring the agency to inform the State Long-Term
1129 Ombudsman Program immediately upon notice of a

1130 facility’s termination of operations; amending s.

1131 429.41, F.S.; revising legislative intent; revising
1132 provisions related to rules the agency, in

1133 consultation with the Department of Children and

1134 Families and the Department of Health, is required to
1135 adopt regarding minimum standards of resident care;
1136 requiring county emergency management agencies, rather
1137 than local emergency management agencies, to review
1138 and approve or disapprove of a facility’s

1139 comprehensive emergency management plan; requiring a
1140 facility to submit a comprehensive emergency

1141 management plan to the county emergency management
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1142 agency within a specified timeframe; prohibiting the
1143 use of Posey restraints; authorizing the use of other
1144 restraints under certain circumstances; revising the
1145 criteria under which a facility must be fully

1146 inspected; creating s. 429.435, F.S.; requiring the
1147 State Fire Marshall to establish uniform firesafety
1148 standards for assisted living facilities; providing
1149 for a firesafety evacuation capability determination
1150 within a specified timeframe under certain

1151 circumstances; requiring the State Fire Marshall to
1152 use certain standards from a specified national

1153 association to determine the uniform firesafety

1154 standards to be adopted; authorizing local governments
1155 and utilities to charge certain fees relating to fire
1156 sprinkler systems; requiring licensed facilities to
1157 have an annual fire inspection; specifying certain
1158 code requirements for facilities that undergo a

1159 specific alteration or rehabilitation; amending s.
1160 429.52, F.S.; revising certain provisions relating to
1161 facility staff training and educational requirements;
1162 requiring the agency, in conjunction with providers,
1163 to establish core training requirements for facility
1164 administrators; revising the training and continuing
1165 education requirements for facility staff who assist
1166 residents with the self-administration of medications;
1167 revising provisions relating to the training

1168 responsibilities of the agency; requiring the agency
1169 to contract with another entity to administer a

1170 certain competency test; requiring the agency to adopt
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1171 a curriculum outline with learning objectives to be
1172 used by core trainers; conforming provisions to
1173 changes made by the act; providing an effective date.
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