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Florida Senate - 2020 CS for CS for SB 402

By the Committees on Appropriations; and Health Policy; and
Senator Harrell

576-04560-20 2020402c2
A bill to be entitled

An act relating to assisted living facilities;
amending s. 429.02, F.S.; defining and revising terms;
amending s. 429.07, F.S.; requiring assisted living
facilities that provide certain services to maintain a
written progress report on each person receiving such
services from the facility’s staff; conforming a
cross-reference; amending s. 429.11, F.S.; prohibiting
a county or municipality from issuing a business tax
receipt, rather than an occupational license, to a
facility under certain circumstances; amending s.
429.176, F.S.; requiring an owner of a facility to
provide certain documentation to the Agency for Health
Care Administration within a specified timeframe;
amending s. 429.23, F.S.; authorizing a facility to
submit certain reports regarding adverse incidents
through the agency’s online portal; requiring the
agency to send reminders by electronic mail to certain
facility contacts regarding submission deadlines for
such reports within a specified timeframe; providing
that facilities are not subject to administrative or
other agency action for failure to withdraw or submit
specified reports under certain circumstances;
deleting a requirement that facilities submit certain
monthly reports to the agency; amending s. 429.255,
F.S.; authorizing certain persons to change a
resident’s bandage for a minor cut or abrasion;
authorizing certain persons to contract with a third-

party to provide services to a resident under certain
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circumstances; providing requirements relating to the
third-party provider; clarifying that the absence of
an order not to resuscitate does not preclude a
physician from withholding or withdrawing
cardiopulmonary resuscitation or use of an automated
external defibrillator; amending s. 429.256, F.S.;
revising the types of medications that may be self-
administered; revising provisions relating to
assistance with the self-administration of such
medications; requiring a person assisting with a
resident’s self-administration of medication to
confirm and advise the patient of specified
information; authorizing a resident to opt out of such
advisement through a signed waiver; providing
requirements for such waiver; revising provisions
relating to certain medications that are not self-
administered with assistance; amending s. 429.26,
F.S.; including medical examinations in the criteria
used for admission to an assisted living facility;
providing specified criteria for determination of
appropriateness for admission to and continued
residency in an assisted living facility; prohibiting
such facility from admitting certain individuals;
defining the term “bedridden”; authorizing a facility
to retain certain individuals under certain
conditions; requiring that a resident receive a
medical examination within a specified timeframe after
admission to a facility; requiring that such

examination be recorded on a form; providing
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limitations on the use of such form; providing
requirements for the content of the form; revising
provisions relating to the placement of residents by
the Department of Children and Families; requiring a
facility to notify a resident’s representative or
designee of specified information under certain
circumstances; requiring the facility to arrange with
an appropriate health care provider for the care and
services needed to treat a resident under certain
circumstances; removing provisions relating to the
retention of certain residents in a facility; amending
s. 429.28, F.S.; requiring facilities to provide
written notice of relocation or termination of
residency from a facility to the resident or the
resident’s legal guardian; revising provisions related
to a licensure survey required by the agency; deleting
a requirement that the agency adopt certain rules;
amending s. 429.31, F.S.; revising notice requirements
for facilities that are terminating operations;
requiring the agency to inform the State Long-Term
Ombudsman Program immediately upon notice of a
facility’s termination of operations; amending s.
429.41, F.S.; revising legislative intent; revising
provisions related to rules the agency, in
consultation with the Department of Children and
Families and the Department of Health, is required to
adopt regarding minimum standards of resident care;
authorizing the agency to collect fees for certain

inspections conducted by county health departments and

Page 3 of 41

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2020 CS for CS for SB 402

576-04560-20 2020402c2
88 transfer them to the Department of Health; requiring
89 county emergency management agencies, rather than
90 local emergency management agencies, to review and
91 approve or disapprove a facility’s comprehensive
92 emergency management plan; requiring a facility to
93 submit a comprehensive emergency management plan to
94 the county emergency management agency within a
95 specified timeframe; prohibiting the use of Posey
96 restraints; authorizing the use of other restraints
97 under certain circumstances; revising resident
98 elopement drill requirements for facilities; revising
99 the criteria under which a facility must be fully
100 inspected; requiring the agency to adopt by rule,
101 rather than develop, key quality-of-care standards;
102 creating s. 429.435, F.S.; requiring the State Fire
103 Marshall to establish uniform firesafety standards for
104 certain assisted living facilities; providing for a
105 firesafety evacuation capability determination within
106 a specified timeframe under certain circumstances;
107 requiring the State Fire Marshall to use certain
108 standards from a specified national association to
109 determine the uniform firesafety standards to be
110 adopted; authorizing local governments and utilities
111 to charge certain fees relating to fire sprinkler
112 systems; requiring licensed facilities to have an
113 annual fire inspection; specifying certain code
114 requirements for facilities that undergo a specific
115 alteration or rehabilitation; amending s. 429.52,
116 F.S.; revising certain provisions relating to facility
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staff training and educational requirements; requiring
the agency, in conjunction with providers, to
establish core training requirements for facility
administrators; revising the training and continuing
education requirements for facility staff who assist
residents with the self-administration of medications;
revising provisions relating to the training
responsibilities of the agency; requiring the agency
to contract with another entity to administer a
certain competency test; requiring the agency to adopt
a curriculum outline with learning objectives to be
used by core trainers; conforming provisions to

changes made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (6) through (27) of section
429.02, Florida Statutes, are redesignated as subsections (7)
through (28), respectively, a new subsection (6) is added to
that section, and present subsections (11) and (18) are amended,
to read:

429.02 Definitions.—When used in this part, the term:

(6) “Assistive device” means any device designed or adapted

to help a resident perform an action, a task, an activity of

daily living, or a transfer; prevent a fall; or recover from a

fall. The term does not include a total body lift or a motorized

sit-to-stand lift, with the exception of a chair 1lift or

recliner 1lift that a resident is able to operate independently.

(12)443+) “Extended congregate care” means acts beyond those
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authorized in subsection (18) which 4+ —%that may be performed

pursuant to part I of chapter 464 by persons licensed thereunder
while carrying out their professional duties, and other

supportive services that whieh may be specified by rule. The

purpose of such services is to enable residents to age in place
in a residential environment despite mental or physical
limitations that might otherwise disqualify them from residency
in a facility licensed under this part.

(19) 438> “Physical restraint” means a device that whieh

physically limits, restricts, or deprives an individual of

Hh

2N
o

(OF

@D
He

movement or mobility, including+—kuvt—rettimited to—ah

A=

£-1 1 bad +
i e g e WA A <

SN
[ s

[0)]
B
ar

o] Py

e o] 7z

physieal—res shatt—atse—dnetude any device that

is whieh—was not specifically manufactured as a restraint but is
which—has—been altered, arranged, or otherwise used for that

£his purpose. The term does shaltdt not include any device that

the resident chooses to use and is able to remove or avoid

independently, or any bandage material used for the purpose of

binding a wound or injury.

Section 2. Paragraphs (b) and (c) of subsection (3) of
section 429.07, Florida Statutes, are amended to read:

429.07 License required; fee.—

(3) In addition to the requirements of s. 408.806, each
license granted by the agency must state the type of care for
which the license is granted. Licenses shall be issued for one
or more of the following categories of care: standard, extended
congregate care, limited nursing services, or limited mental
health.

(b) An extended congregate care license shall be issued to
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each facility that has been licensed as an assisted living
facility for 2 or more years and that provides services,
directly or through contract, beyond those authorized in
paragraph (a), including services performed by persons licensed
under part I of chapter 464 and supportive services, as defined
by rule, to persons who would otherwise be disqualified from
continued residence in a facility licensed under this part. An
extended congregate care license may be issued to a facility
that has a provisional extended congregate care license and
meets the requirements for licensure under subparagraph 2. The
primary purpose of extended congregate care services is to allow
residents the option of remaining in a familiar setting from
which they would otherwise be disqualified for continued
residency as they become more impaired. A facility licensed to
provide extended congregate care services may also admit an
individual who exceeds the admission criteria for a facility
with a standard license, if he or she is determined appropriate
for admission to the extended congregate care facility.

1. In order for extended congregate care services to be
provided, the agency must first determine that all requirements
established in law and rule are met and must specifically
designate, on the facility’s license, that such services may be
provided and whether the designation applies to all or part of
the facility. This designation may be made at the time of
initial licensure or relicensure, or upon request in writing by
a licensee under this part and part II of chapter 408. The
notification of approval or the denial of the request shall be
made in accordance with part II of chapter 408. Each existing

facility that qualifies to provide extended congregate care
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services must have maintained a standard license and may not
have been subject to administrative sanctions during the
previous 2 years, or since initial licensure if the facility has
been licensed for less than 2 years, for any of the following
reasons:

a. A class I or class II violation;

b. Three or more repeat or recurring class III violations
of identical or similar resident care standards from which a
pattern of noncompliance is found by the agency;

c. Three or more class III violations that were not
corrected in accordance with the corrective action plan approved
by the agency;

d. Violation of resident care standards which results in
requiring the facility to employ the services of a consultant
pharmacist or consultant dietitian;

e. Denial, suspension, or revocation of a license for
another facility licensed under this part in which the applicant
for an extended congregate care license has at least 25 percent
ownership interest; or

f. Imposition of a moratorium pursuant to this part or part

IT of chapter 408 or initiation of injunctive proceedings.

The agency may deny or revoke a facility’s extended congregate
care license for not meeting the criteria for an extended
congregate care license as provided in this subparagraph.

2. If an assisted living facility has been licensed for
less than 2 years, the initial extended congregate care license
must be provisional and may not exceed 6 months. The licensee

shall notify the agency, in writing, when it has admitted at
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least one extended congregate care resident, after which an
unannounced inspection shall be made to determine compliance

with the requirements of an extended congregate care license. A
licensee with a provisional extended congregate care license

which #hat demonstrates compliance with all the requirements of

an extended congregate care license during the inspection shall
be issued an extended congregate care license. In addition to
sanctions authorized under this part, if violations are found
during the inspection and the licensee fails to demonstrate
compliance with all assisted living facility requirements during
a followup inspection, the licensee shall immediately suspend
extended congregate care services, and the provisional extended
congregate care license expires. The agency may extend the
provisional license for not more than 1 month in order to
complete a followup visit.

3. A facility that is licensed to provide extended
congregate care services shall maintain a written progress
report on each person who receives nursing services from the

facility’s staff which describes the type, amount, duration,

scope, and outcome of services that are rendered and the general
status of the resident’s health. A registered nurse, or
appropriate designee, representing the agency shall visit the
facility at least twice a year to monitor residents who are
receiving extended congregate care services and to determine if
the facility is in compliance with this part, part II of chapter
408, and relevant rules. One of the visits may be in conjunction
with the regular survey. The monitoring visits may be provided
through contractual arrangements with appropriate community

agencies. A registered nurse shall serve as part of the team
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that inspects the facility. The agency may waive one of the
required yearly monitoring visits for a facility that has:

a. Held an extended congregate care license for at least 24
months;

b. No class I or class II violations and no uncorrected
class III violations; and

c. No ombudsman council complaints that resulted in a
citation for licensure.

4. A facility that is licensed to provide extended
congregate care services must:

a. Demonstrate the capability to meet unanticipated
resident service needs.

b. Offer a physical environment that promotes a homelike
setting, provides for resident privacy, promotes resident
independence, and allows sufficient congregate space as defined
by rule.

c. Have sufficient staff available, taking into account the
physical plant and firesafety features of the building, to
assist with the evacuation of residents in an emergency.

d. Adopt and follow policies and procedures that maximize
resident independence, dignity, choice, and decisionmaking to
permit residents to age in place, so that moves due to changes
in functional status are minimized or avoided.

e. Allow residents or, if applicable, a resident’s
representative, designee, surrogate, guardian, or attorney in
fact to make a variety of personal choices, participate in
developing service plans, and share responsibility in
decisionmaking.

f. Implement the concept of managed risk.
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g. Provide, directly or through contract, the services of a
person licensed under part I of chapter 464.

h. In addition to the training mandated in s. 429.52,
provide specialized training as defined by rule for facility
staff.

5. A facility that is licensed to provide extended
congregate care services is exempt from the criteria for
continued residency set forth in rules adopted under s. 429.41.
A licensed facility must adopt its own requirements within
guidelines for continued residency set forth by rule. However,
the facility may not serve residents who require 24-hour nursing
supervision. A licensed facility that provides extended
congregate care services must also provide each resident with a
written copy of facility policies governing admission and
retention.

6. Before the admission of an individual to a facility
licensed to provide extended congregate care services, the
individual must undergo a medical examination as provided in s.
429.26(5) s+—429-26+(4)> and the facility must develop a
preliminary service plan for the individual.

7. If a facility can no longer provide or arrange for
services in accordance with the resident’s service plan and
needs and the facility’s policy, the facility must make
arrangements for relocating the person in accordance with s.
429.28(1) (k).

(c) A limited nursing services license shall be issued to a
facility that provides services beyond those authorized in
paragraph (a) and as specified in this paragraph.

1. In order for limited nursing services to be provided in
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a facility licensed under this part, the agency must first
determine that all requirements established in law and rule are
met and must specifically designate, on the facility’s license,
that such services may be provided. This designation may be made
at the time of initial licensure or licensure renewal, or upon
request in writing by a licensee under this part and part II of
chapter 408. Notification of approval or denial of such request
shall be made in accordance with part II of chapter 408. An
existing facility that qualifies to provide limited nursing
services must have maintained a standard license and may not
have been subject to administrative sanctions that affect the
health, safety, and welfare of residents for the previous 2
years or since initial licensure if the facility has been
licensed for less than 2 years.

2. A facility that is licensed to provide limited nursing
services shall maintain a written progress report on each person

who receives such nursing services from the facility’s staff.

The report must describe the type, amount, duration, scope, and
outcome of services that are rendered and the general status of
the resident’s health. A registered nurse representing the
agency shall visit the facility at least annually to monitor
residents who are receiving limited nursing services and to
determine if the facility is in compliance with applicable
provisions of this part, part II of chapter 408, and related
rules. The monitoring visits may be provided through contractual
arrangements with appropriate community agencies. A registered
nurse shall also serve as part of the team that inspects such
facility. Visits may be in conjunction with other agency

inspections. The agency may waive the required yearly monitoring
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349| wvisit for a facility that has:
350 a. Had a limited nursing services license for at least 24
351| months;
352 b. No class I or class II violations and no uncorrected
353| class III violations; and
354 c. No ombudsman council complaints that resulted in a
355| citation for licensure.
356 3. A person who receives limited nursing services under
357| this part must meet the admission criteria established by the
358 agency for assisted living facilities. When a resident no longer
359| meets the admission criteria for a facility licensed under this
360| part, arrangements for relocating the person shall be made in
301 accordance with s. 429.28(1) (k), unless the facility is licensed
362 to provide extended congregate care services.
363 Section 3. Subsection (7) of section 429.11, Florida
3604 Statutes, is amended to read:
365 429.11 Initial application for license; provisional
366| license.—

367 (7) A county or municipality may not issue a business tax

368 receipt an—eoeceupatienattieense that is being obtained for the
369| purpose of operating a facility regulated under this part

370 without first ascertaining that the applicant has been licensed
371 to operate such facility at the specified location or locations

372| by the agency. The agency shall furnish to local agencies

373| responsible for issuing business tax receipts ececupationat

374| Jdieenses sufficient instruction for making such determinations.

375 Section 4. Section 429.176, Florida Statutes, is amended to
376 read:
377 429.176 Notice of change of administrator.—If, during the
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378| period for which a license is issued, the owner changes
379 administrators, the owner must notify the agency of the change
380 within 10 days and provide documentation within 90 days that the

381| new administrator meets educational requirements and has

382 completed the applicable core educational requirements under s.
383 429.52. A facility may not be operated for more than 120

384 consecutive days without an administrator who has completed the
385 core educational regquirements.

386 Section 5. Subsections (3), (4), and (5) of section 429.23,
387 Florida Statutes, are amended to read:

388 429.23 Internal risk management and quality assurance

389| program; adverse incidents and reporting requirements.—

390 (3) Licensed facilities shall provide within 1 business day

391 after the occurrence of an adverse incident, through the

392 agency’s online portal or, if the portal is offline, by

393| electronic mail, faesimile;—orUnited—Statesmatlsy a preliminary
394 report to the agency on all adverse incidents specified under
395| this section. The report must include information regarding the
396 identity of the affected resident, the type of adverse incident,
397 and the status of the facility’s investigation of the incident.
398 (4) Licensed facilities shall provide within 15 days,

399 through the agency’s online portal or, if the portal is offline,

400 by electronic mail, faesimite;—eorUnited——States—wmaitsy a full

401 report to the agency on all adverse incidents specified in this
402 section. The report must include the results of the facility’s
403 investigation into the adverse incident.

404 (5) Three business days before the deadline for the

405 submission of the full report required under subsection (4), the

406 agency shall send by electronic mail a reminder to the
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407 facility’s administrator and other specified facility contacts.

408| Within 3 business days after the agency sends the reminder, a

409| facility is not subject to any administrative or other agency

410 action for failing to withdraw the preliminary report if the

411| facility determines the event was not an adverse incident or for

412 failing to file a full report if the facility determines the

413 event was an adverse incident Eaeh—faeility shall reportmonthly
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421 Section 6. Paragraphs (a) and (b) of subsection (1) of

422 section 429.255, Florida Statutes, are amended, paragraph (d) 1is
423 added to that subsection, and subsection (4) of that section is
424 amended, to read:

425 429.255 Use of personnel; emergency care.—

426 (1) (a) Persons under contract to the facility, facility

4277 staff, or volunteers, who are licensed according to part I of

428 chapter 464, or those persons exempt under s. 464.022(1), arne

429 others—as—definedlby—¥rule; may administer medications to

430 residents, take residents’ vital signs, change residents’

431| bandages for minor cuts and abrasions, manage individual weekly

432| pill organizers for residents who self-administer medication,
433 give prepackaged enemas ordered by a physician, observe
434 residents, document observations on the appropriate resident’s

435| record, and report observations to the resident’s physiciany—and
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residents’ wvital signs as directed by a licensed nurse or
physician.

(b) All staff of #» facilities licensed under this part
shall exercise their professional responsibility to observe
residents, to document observations on the appropriate
resident’s record, and to report the observations to the
resident’s physician. However, the owner or administrator of the
facility shall be responsible for determining that the resident
receiving services is appropriate for residence in the facility.

(d) A resident or his or her representative, designee,

surrogate, guardian, or attorney in fact, as applicable, may

contract for services with a third party, provided the resident

meets the criteria for residency and continued residency as

defined in s. 429.26. The third party must communicate with the

facility regarding the resident’s condition and the services

being provided in accordance with the facility’s policies. The

facility must document that it received such communication.

(4) Facility staff may withhold or withdraw cardiopulmonary
resuscitation or the use of an automated external defibrillator
if presented with an order not to resuscitate executed pursuant
to s. 401.45. The agency shall adopt rules providing for the
implementation of such orders. Facility staff and facilities may
not be subject to criminal prosecution or civil liability, nor

be considered to have engaged in negligent or unprofessional
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465 conduct, for withholding or withdrawing cardiopulmonary
466 resuscitation or use of an automated external defibrillator
467| pursuant to such an order and rules adopted by the agency. The
468 absence of an order not to resuscitate executed pursuant to s.
469| 401.45 does not preclude a physician from withholding or
470| withdrawing cardiopulmonary resuscitation or use of an automated
471 external defibrillator as otherwise permitted by law.
472 Section 7. Subsection (2), paragraph (b) of subsection (3),
473 and paragraphs (e), (f), and (g) of subsection (4) of section
474 429.256, Florida Statutes, are amended to read:
475 429.256 Assistance with self-administration of medication.—
476 (2) Residents who are capable of self-administering their
477 own medications without assistance shall be encouraged and
478 allowed to do so. However, an unlicensed person may, consistent
479 with a dispensed prescription’s label or the package directions
480 of an over-the-counter medication, assist a resident whose
481 condition is medically stable with the self-administration of
482 routine, regularly scheduled medications that are intended to be
483 self-administered. Assistance with self-medication by an
484 unlicensed person may occur only upon a documented request by,
485 and the written informed consent of, a resident or the
486 resident’s surrogate, guardian, or attorney in fact. For the
487| purposes of this section, self-administered medications include
488| both legend and over-the-counter oral dosage forms, topical

489| dosage forms, transdermal patches, and topical ophthalmic, otic,

490 and nasal dosage forms including solutions, suspensions, sprays,
491 and inhalers.
492 (3) Assistance with self-administration of medication

493 includes:

Page 17 of 41
CODING: Words striekern are deletions; words underlined are additions.




494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522

Florida Senate - 2020 CS for CS for SB 402

576-04560-20 2020402c2

(b) In the presence of the resident, confirming that the

medication is intended for that resident, orally advising the

resident of the medication name and dosage reading—the—tabel,

opening the container, removing a prescribed amount of
medication from the container, and closing the container. The

resident may sign a written waiver to opt out of being orally

advised of the medication name and dosage. The waiver must

identify all of the medications intended for the resident,

including names and dosages of such medications, and must

immediately be updated each time the resident’s medications or

dosages change.

(4) Assistance with self-administration does not include:

(e) The use of irrigations or debriding agents used in the

treatment of a skin condition.

(f) Assisting with rectal, urethral, or vaginal

preparations.

(g) Assisting with medications ordered by the physician or

health care professional with prescriptive authority to be given
“as needed,” unless the order is written with specific
parameters that preclude independent judgment on the part of the

unlicensed person, and at the reguest—eofa—ecompetent resident

requesting the medication is aware of his or her need for the

medication and understands the purpose for taking the

medication.

Section 8. Section 429.26, Florida Statutes, i1is amended to
read:

429.26 Appropriateness of placements; examinations of
residents.—

(1) The owner or administrator of a facility is responsible
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for determining the appropriateness of admission of an

individual to the facility and for determining the continued
appropriateness of residence of an individual in the facility. A

determination must shatt be based upon an evaluation assessment

of the strengths, needs, and preferences of the resident, a

medical examination, the care and services offered or arranged

for by the facility in accordance with facility policy, and any
limitations in law or rule related to admission criteria or
continued residency for the type of license held by the facility
under this part. The following criteria apply to the

determination of appropriateness for admission and continued

residency of an individual in a facility:

(a) A facility may admit or retain a resident who receives

a health care service or treatment that is designed to be

provided within a private residential setting if all

requirements for providing that service or treatment are met by

the facility or a third party.

(b) A facility may admit or retain a resident who requires

the use of assistive devices.

(c) A facility may admit or retain an individual receiving

hospice services if the arrangement is agreed to by the facility

and the resident, additional care is provided by a licensed

hospice, and the resident is under the care of a physician who

agrees that the physical needs of the resident can be met at the

facility. The resident must have a plan of care which delineates

how the facility and the hospice will meet the scheduled and

unscheduled needs of the resident, including, if applicable,

staffing for nursing care.

(d)1. Except for a resident who is receiving hospice
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services as provided in paragraph (c), a facility may not admit

or retain a resident who is bedridden or who requires 24-hour

nursing supervision. For purposes of this paragraph, the term

“bedridden” means that a resident is confined to a bed because

of the inability to:

a. Move, turn, or reposition without total physical

assistance;

b. Transfer to a chair or wheelchair without total physical

assistance; or

c. Sit safely in a chair or wheelchair without personal

assistance or a physical restraint.

2. A resident may continue to reside in a facility if,

during residency, he or she is bedridden for no more than 7

consecutive days.

3. If a facility is licensed to provide extended congregate

care, a resident may continue to reside in a facility if, during

residency, he or she is bedridden for no more than 14

consecutive days.

(2) A resident may not be moved from one facility to
another without consultation with and agreement from the
resident or, if applicable, the resident’s representative or
designee or the resident’s family, guardian, surrogate, or
attorney in fact. In the case of a resident who has been placed
by the department or the Department of Children and Families,
the administrator must notify the appropriate contact person in
the applicable department.

(3)42>r A physician, physician assistant, or advanced

practice registered nurse praetitiener who is employed by an

assisted living facility to provide an initial examination for
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581 admission purposes may not have financial interests 4mterest in
582 the facility.
583 (4)+43)> Persons licensed under part I of chapter 464 who are
584| employed by or under contract with a facility shall, on a
585| routine basis or at least monthly, perform a nursing assessment
586 of the residents for whom they are providing nursing services
587 ordered by a physician, except administration of medication, and
588 shall document such assessment, including any substantial
589| changes in a resident’s status which may necessitate relocation
590 to a nursing home, hospital, or specialized health care
591| facility. Such records shall be maintained in the facility for
592 inspection by the agency and shall be forwarded to the

593 resident’s case manager, if applicable.

594 (5) (a) 4 Ff—poessibltesr Fach resident must shaltd have been

595 examined by a licensed physician, a licensed physician
596| assistant, or a licensed advanced practice registered nurse

597| praetitiener within 60 days before admission to the facility or

598| within 30 days after admission to the facility, except as

599| provided in s. 429.07(3) (b)6. The information from the medical

600 examination must be recorded on the practitioner’s form or on a

601 form adopted by agency rule. The sigred—and—compteted medical
602 examination form, signed only by the practitioner, must xepeort

603| shaltd be submitted to the owner or administrator of the

604| facility, who shall use the information contained therein to
605| assist in the determination of the appropriateness of the

606| resident’s admission to or anmd continued residency stay in the
607 facility.

608 (b) The medical examination form may be used only to record

609| the practitioner’s direct observation of the patient at the time
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610 of examination and must include the patient’s medical history.

611 Such form does not guarantee admission to, continued residency

612| 1in, or the delivery of services at the facility and must be used

613| only as an informative tool to assist in the determination of

614| the appropriateness of the resident’s admission to or continued

615 residency in the facility. The medical examination form,

616| reflecting the resident’s condition on the date the examination

617 is performed, becomes repeort—shall become a permanent part of

618| the facility’s record of the resident at—+the—faeility and must

619| shatt be made available to the agency during inspection or upon
620 request. An assessment that has been completed through the

621| Comprehensive Assessment and Review for Long-Term Care Services
622 (CARES) Program fulfills the requirements for a medical

623| examination under this subsection and s. 429.07(3) (b)6.

624 (c) The medical examination form must include all of the

625 following information about the resident:

626 1. Height, weight, and known allergies.
627 2. Significant medical history and diagnoses.
628 3. Physical or sensory limitations, including the need for

629| fall precautions or recommended use of assistive devices.

630 4. Cognitive or behavioral status and a brief description

631 of any behavioral issues known or ascertained by the examining

632| practitioner, including any known history of wandering or

633 elopement.

634 5. Nursing, treatment, or therapy service requirements.

635 6. Whether the resident needs assistance for ambulating,

636| eating, or transferring.

637 7. Special dietary instructions.

638 8. Whether the resident has any communicable diseases,
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including precautions that are necessary due to such diseases.

9. Whether the resident is bedridden and the presence of

any pressure Sores.

10. Whether the resident needs 24-hour nursing supervision

or psychiatric care.

11. A list of current prescribed medications as known or

ascertained by the examining practitioner and whether the

resident can self-administer medications, needs assistance with

medications, or needs medication administration.
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(6) Any resident accepted in a facility and placed by £he
department—or the Department of Children and Families must shad+
have been examined by medical personnel within 30 days before
placement in the facility. The examination must shad+ include an
assessment of the appropriateness of placement in a facility.
The findings of this examination must shadd be recorded on the
examination form provided by the agency. The completed form must

shatt accompany the resident and shadd be submitted to the
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facility owner or administrator. Additionally, in the case of a
mental health resident, the Department of Children and Families
must provide documentation that the individual has been assessed
by a psychiatrist, clinical psychologist, clinical social
worker, or psychiatric nurse, or an individual who is supervised
by one of these professionals, and determined to be appropriate
to reside in an assisted living facility. The documentation must
be in the facility within 30 days after the mental health
resident has been admitted to the facility. An evaluation
completed upon discharge from a state mental hospital meets the
requirements of this subsection related to appropriateness for
placement as a mental health resident, provided that previding
it was completed within 90 days before prier—+te admission to the
facility. The appltieablte Department of Children and Families

shall provide to the facility administrator any information
about the resident which £hat would help the administrator meet
his or her responsibilities under subsection (1). Further,

Department of Children and Families personnel shall explain to

the facility operator any special needs of the resident and
advise the operator whom to call should problems arise. The

apptieabte Department of Children and Families shall advise and

assist the facility administrator when where the special needs

of residents who are recipients of optional state
supplementation require such assistance.

(7) The facility shall must notify a licensed physician
when a resident exhibits signs of dementia or cognitive
impairment or has a change of condition in order to rule out the
presence of an underlying physiological condition that may be

contributing to such dementia or impairment. The notification
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S representative or
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and must assist in
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are—providery the necessary care and

the condition. If the resident does not have

services to treat

a representative or

designee or if the resident’s representative

or designee cannot

be located or is nonresponsive, the facility

shall arrange with

an appropriate health care provider for the n

ecessary care and

services to treat the condition.
(8)

examination for supplemental security income

The Department of Children and Famil

supplementation recipients residing in facili
and shall provide the examination whenever a
condition requires it. Any facility administr
the agency,

the department, or the Department

Families; or a representative of the State Lo
Ombudsman Program who believes a resident nee
shall notify the resident’s case manager, who

appropriate action. A report of the examinati

ies may require an
and optional state
ties at any time
resident’s

ator;

of Children and

personnel of

ng-Term Care
ds to be evaluated
shall take

on findings must

shald be provided to the resident’s case manager and the
facility administrator to help the administrator meet his or her
responsibilities under subsection (1)

TEONY N _+eovrmana1 1<, 2717 roaziAAant oW n 1 oner m + o +1h

\ 7 Y L3 _L,lll._l_ll()._l__l__y i S —— - [S="w § TTC AR T4 T _I_Ull\j - TIT \yw) CTIT
P R N P PN = PN S I IR PP P PENE N B P SNP VN IP NI S I N s I I S R =
LT T CT 1T ITT [ S CUOUTITCITITITTOCT O _LCQ_L\J.CLI\/_Y lll()._y [ S NPY § § § @ R S i 3 =TT T _L().\/_L_L_LL,_Y i -
1 BV S [P o e S i B T PP T ~11 + 1 roasdant A 1
T L,LJ_J_L,LJ.J.\j\_,lLL\_,J.J.L, =) Llluk,uu_L_L_Y L/L\jJ_\_/\_/L/LJ\J_L\_/ |y T IO T ATTTC AT CTII
PN i I AP I S AN, P PSP DA B o N P NP B PP NP |
= _I__I__I_L,_Y, [ S\ 5\ S Sy U S N i i @ R & i wy =) LT TTTOU T 1T T k.J.LJ_Uu\jJ.L T J - — Tl o T XK
hboari ~ ENEAWS I =Y rocrAAarnt 2o g0 A PN £ o rhrzoa ~a o
LLUQLJ_L \_/, T T 1O T T O [ ) | I i B 5 o T PN i E ey A (& t/J.L_Ys_)_LL/_LL/LJ.J. Wil

Page 25 of 41

CODING: Words striekern are deletions; words und

erlined are additions.




726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
7477
748
749
750
751
752
753
754

CODING: Words strieken are deletions;

Florida Senate - 2020 CS for CS for SB 402

576-04560-20 2020402c2
agrees—that—+the physical needs—eof the resident are being met-
(9)4+08)> Facilities licensed to provide extended congregate
care services shall promote aging in place by determining
appropriateness of continued residency based on a comprehensive
review of the resident’s physical and functional status; the

ability of the facility, family members, friends, or any other
pertinent individuals or agencies to provide the care and
services required; and documentation that a written service plan
consistent with facility policy has been developed and
implemented to ensure that the resident’s needs and preferences

are addressed.
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Section 9. Paragraph (k) of subsection (1) and subsection

(3) of section 429.28,
429.28 Resident bill of rights.—

Florida Statutes, are amended to read:
(1) No resident of a facility shall be deprived of any

civil or legal rights, benefits, or privileges guaranteed by

law, the Constitution of the State of Florida, or the
Constitution of the United States as a resident of a facility.
Every resident of a facility shall have the right to:

(k) At least 45 days’ notice of relocation or termination

of residency from the facility unless, for medical reasons, the
resident is certified by a physician to require an emergency

relocation to a facility providing a more skilled level of care
or the resident engages in a pattern of conduct that is harmful

or offensive to other residents. In the case of a resident who

Page 26 of 41

words underlined are additions.




755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783

Florida Senate - 2020 CS for CS for SB 402

576-04560-20 2020402c2
has been adjudicated mentally incapacitated, the guardian shall
be given at least 45 days’ notice of a nonemergency relocation
or residency termination. Reasons for relocation must shadt be

set forth in writing and provided to the resident or the

resident’s legal representative. In order for a facility to

terminate the residency of an individual without notice as
provided herein, the facility shall show good cause in a court
of competent jurisdiction.

(3) (a) The agency shall conduct a survey to determine

whether the facility is complying with this part gererat
1 b Foeils Lo i 1 L

restdentsl—rights as a prerequisite to initial licensure or
licensure renewal. The—ageney —shall adept—rules—foruniform
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(b) In order to determine whether the facility is
adequately protecting residents’ rights, the licensure renewal

bienniat survey must skhatd include private informal

conversations with a sample of residents and consultation with
the ombudsman council in the district in which the facility is
located to discuss residents’ experiences within the facility.

Section 10. Subsections (1) and (2) of section 429.31,
Florida Statutes, are amended to read:

429.31 Closing of facility; notice; penalty.—

(1) In addition to the requirements of part II of chapter

408, the facility shall inform, in writing, the agency and each

resident or the next of kin, legal representative, or agency
acting on each resident’s behalf, of the fact and the proposed

time of discontinuance of operation, following the notification
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784 requirements provided in s. 429.28(1) (k). In the event a
785 resident has no person to represent him or her, the facility
786| shall be responsible for referral to an appropriate social
787 service agency for placement.
788 (2) Immediately upon the notice by the agency of the
789| wvoluntary or involuntary termination of such operation, the

790 agency shall inform the State Long-Term Care Ombudsman Program

791| and monitor the transfer of residents to other facilities and
792| ensure that residents’ rights are being protected. The agency,
793 in consultation with the Department of Children and Families,
794| shall specify procedures for ensuring that all residents who

795 receive services are appropriately relocated.

796 Section 11. Subsections (1), (2), and (5) of section
797 429.41, Florida Statutes, are amended to read:

798 429.41 Rules establishing standards.—

799 (1) It is the intent of the Legislature that rules

800| published and enforced pursuant to this section shall include
801 criteria by which a reasonable and consistent quality of

802 resident care and quality of life may be ensured and the results
803 of such resident care may be demonstrated. Such rules shall also
804| promote emsuvre a safe and sanitary environment that is

805| residential and noninstitutional in design or nature and may

806| allow for technological advances in the provision of care,

807 safety, and security, including the use of devices, equipment,

808 and other security measures related to wander management,

809 emergency response, staff risk management, and the general

810 safety and security of residents, staff, and the facility. It is

811 further intended that reasonable efforts be made to accommodate

812 the needs and preferences of residents to enhance the quality of
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dating—the needs—and preferences—of residents, The
agency, in consultation with the Department of Children and
Families and the Department of Health,
potieies—andprocedures to administer this part,
include reasonable and fair minimum standards in relation to:

(a)
condition of facilities,
of,

s. 633.206,

shall adopt rules+

which must

The requirements for amd maintenance and the sanitary

not in conflict with,
381.006, 381.0072,

relating to a safe and decent living environment,

or duplicative

chapter 553, or

the requirements in s. S.

including furnishings for resident bedrooms or sleeping areas,
linens plumbing—heatingr——cooling—tightings
UeiiEEI:lg:aEfl:leiil 3:3:' Uﬂ:liig S_eaeel

to hazards,

locking devices,

and other housing conditions relating

which will promote enmswre the health, safety, and

welfare eemfert of residents suitable to the size of the

structure. The rules must clearly delineate the respective

responsibilities of the agency’s licensure and survey staff and

the county health departments and ensure that inspections are

not duplicative. The agency may collect fees for food service

inspections conducted by county health departments and may

transfer such fees to the Department of Health.
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882 (b) The preparation and annual update of a comprehensive

883 emergency management plan. Such standards must be included in
884 the rules adopted by the agency after consultation with the

885 Division of Emergency Management. At a minimum, the rules must
886| provide for plan components that address emergency evacuation
887 transportation; adequate sheltering arrangements; postdisaster
888 activities, including provision of emergency power, food, and
889| water; postdisaster transportation; supplies; staffing;

890 emergency equipment; individual identification of residents and
891 transfer of records; communication with families; and responses
892 to family inquiries. The comprehensive emergency management plan
893 is subject to review and approval by the county ‘eeat emergency
894| management agency. During its review, the county d+eeat emergency
895| management agency shall ensure that the following agencies, at a
896| minimum, are given the opportunity to review the plan: the

897 Department of Health, the Agency for Health Care Administration,
898 and the Division of Emergency Management. Alse—appreopriate

N
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the—ptan- The county +teeat emergency management agency shall
complete its review within 60 days and either approve the plan

or advise the facility of necessary revisions. A facility must

submit a comprehensive emergency management plan to the county

emergency management agency within 30 days after issuance of a

license.

(c) The number, training, and qualifications of all
personnel having responsibility for the care of residents. The
rules must require adequate staff to provide for the safety of
all residents. Facilities licensed for 17 or more residents are

required to maintain an alert staff for 24 hours per day.

(d)H{e) License application and license renewal, transfer of
ownership, proper management of resident funds and personal
property, surety bonds, resident contracts, refund policies,
financial ability to operate, and facility and staff records.

(e)+£r Inspections, complaint investigations, moratoriums,

classification of deficiencies, levying and enforcement of

na £
% A\ s s i 5 i 7

penaltles—and—use—-of income—from—Ffees

)]
[0}

(f)4e>r The enforcement of the resident bill of rights
specified in s. 429.28.
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(g)+8)> The care andmaintenanee 0f residents provided by

the facility, which must include;—but—ds—rnet—timited+to:

1. The supervision of residents;

2. The provision of personal services;

3. The provision of, or arrangement for, social and leisure
activities;

4. The assistance in making arrangements arrangement for

appointments and transportation to appropriate medical, dental,
nursing, or mental health services, as needed by residents;

5. The management of medication stored within the facility

and as needed by residents;

6. The dietary awtritienmad needs of residents;

7. Resident records; and

8. Internal risk management and gquality assurance.

(h)+4+> Facilities holding a limited nursing, extended
congregate care, or limited mental health license.

(i)45> The establishment of specific criteria to define
appropriateness of resident admission and continued residency in
a facility holding a standard, limited nursing, extended
congregate care, and limited mental health license.

(7)) The use of physical or chemical restraints. The use

of Posey restraints is prohibited. Other physical restraints may

be used in accordance with agency rules when ordered is—Fimited

f-bed—rails—aspreseribedanddeocumented by the resident’s

physician and consented to by with—the—econsent—of the resident

a

or, if applicable, the resident’s representative or designee or

the resident’s surrogate, guardian, or attorney in fact. Such

rules must specify requirements for care planning, staff

monitoring, and periodic review by a physician. The use of
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chemical restraints is limited to prescribed dosages of
medications authorized by the resident’s physician and must be
consistent with the resident’s diagnosis. Residents who are
receiving medications that can serve as chemical restraints must
be evaluated by their physician at least annually to assess:

1. The continued need for the medication.

The level of the medication in the resident’s blood.

w N

The need for adjustments in the prescription.

(k) 4> The establishment of specific resident elopement

drill requirements and policies and procedures on resident

elopement. Facilities shall conduct a minimum of two resident
elopement drills each year. All administrators and direct care

staff shall participate in the drills, which must include a

review of the facility’s procedures to address resident

elopement. Facilities shall document participation in the

drills.

(2) In adopting any rules pursuant to this part, the agency
shall make distinct standards for facilities based upon facility
size; the types of care provided; the physical and mental
capabilities and needs of residents; the type, frequency, and
amount of services and care offered; and the staffing
characteristics of the facility. Rules developed pursuant to
this section may not restrict the use of shared staffing and
shared programming in facilities that are part of retirement
communities that provide multiple levels of care and otherwise
meet the requirements of law and rule. If a continuing care
facility licensed under chapter 651 or a retirement community
offering multiple levels of care licenses a building or part of

a building designated for independent living for assisted
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987 living, staffing requirements established in rule apply only to
988 residents who receive personal, limited nursing, or extended
989| congregate care services under this part. Such facilities shall
990 retain a log listing the names and unit number for residents

991 receiving these services. The log must be available to surveyors

992| wupon request. Execept—for—unifermfiresafety standardsy The

993 agency shall adopt by rule separate and distinct standards for

994 facilities with 16 or fewer beds and for facilities with 17 or

995| more beds. The standards for facilities with 16 or fewer beds

996| must be appropriate for a noninstitutional residential

997 environment; however, the structure may not be more than two

998 stories in height and all persons who cannot exit the facility

999| wunassisted in an emergency must reside on the first floor. The
1000 agency may make other distinctions among types of facilities as
1001 necessary to enforce this part. Where appropriate, the agency
1002 shall offer alternate solutions for complying with established
1003 standards, based on distinctions made by the agency relative to
1004 the physical characteristics of facilities and the types of care
1005| offered.
1006 (5) The agency may use an abbreviated biennial standard
1007 licensure inspection that consists of a review of key quality-
1008 of-care standards in lieu of a full inspection in a facility
1009 that has a good record of past performance. However, a full
1010 inspection must be conducted in a facility that has a history of
1011 class I or class II violations;+ uncorrected class III

1012 violations; or a class I, class II, or uncorrected class III

1013| wviolation resulting from a complaint referred by the State Long-

1014 Term Care Ombudsman Program;—eernfirmed—ombudsman—couneilt
1015| eompteints,—or—confirmedlicensure—ecomptaints within the
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1016| previous licensure period immediately preceding the inspection
1017 or 1f a potentially serious problem is identified during the
1018 abbreviated inspection. The agency shall adopt by rule dewvelop

1019| the key quality-of-care standards with input—frem the State
1020 i A A i i

17

1021 greups—for incorporatieon—inte—iEs—rultes.
1022 Section 12. Section 429.435, Florida Statutes, 1s created
1023 to read:

1024 429.435 Uniform firesafety standards.—Uniform firesafety

1025 standards for assisted living facilities that are residential

1026| board and care occupancies shall be established by the State

1027 Fire Marshal pursuant to s. 633.206.
1028 (1) EVACUATION CAPABILITY.—A firesafety evacuation

1029 capability determination shall be conducted within 6 months

1030 after the date of initial licensure of an assisted living

1031 facility, if required.
1032 (2) FIRESAFETY REQUIREMENTS.—

1033 (a) The National Fire Protection Association, Life Safety

1034 Code, NFPA 101 and 101A, current editions, must be used in

1035 determining the uniform firesafety code adopted by the State

1036 Fire Marshal for assisted living facilities, pursuant to s.
1037 633.206.

1038 (b) A local government or a utility may charge fees that do

1039| not exceed the actual costs incurred by the local government or

1040 the utility for the installation and maintenance of an automatic

1041 fire sprinkler system in a licensed assisted living facility

1042 structure.

1043 (c) All licensed facilities must have an annual fire

1044 inspection conducted by the local fire marshal or authority
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having jurisdiction.

(d) An assisted living facility that was issued a building

permit or certificate of occupancy before July 1, 2016, at its

option and after notifying the authority having jurisdiction,

may remain under the provisions of the 1994 and 1995 editions of

the National Fire Protection Association, Life Safety Code, NFPA

101 and 101A. A facility opting to remain under such provisions

may make repairs, modernizations, renovations, or additions to

or rehabilitate the facility in compliance with NFPA 101, 1994

edition, and may use the alternative approaches to life safety

in compliance with NFPA 101A, 1995 edition. However, a facility

for which a building permit or certificate of occupancy was

issued before July 1, 2016, which undergoes Level III building

alteration or rehabilitation, as defined in the Florida Building

Code, or which seeks to use features not authorized under the

1994 or 1995 editions of the Life Safety Code, shall thereafter

comply with all aspects of the uniform firesafety standards

established under s. 633.206 and the Florida Fire Prevention

Code in effect for assisted living facilities as adopted by the

State Fire Marshal.

Section 13. Section 429.52, Florida Statutes, is amended to
read:

429.52 Staff training and educational requirements
Programss—core—educatioral—reguirement . —

(1) Effeetive Oetoeber1+—20635+ Fach new assisted living

facility employee who has not previously completed core training
must attend a preservice orientation provided by the facility
before interacting with residents. The preservice orientation

must be at least 2 hours in duration and cover topics that help
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the employee provide responsible care and respond to the needs
of facility residents. Upon completion, the employee and the
administrator of the facility must sign a statement that the
employee completed the required preservice orientation. The
facility must keep the signed statement in the employee’s
personnel record.

(2) Administrators and other assisted living facility staff
must meet minimum training and education requirements
established by the agency by rule. This training and education
is intended to assist facilities to appropriately respond to the
needs of residents, to maintain resident care and facility
standards, and to meet licensure requirements.

(3) The agency, in conjunction with providers, shall

develop core training requirements for administrators consisting

of core training learning objectives, a competency test, and a

minimum required score to indicate successful passage compltetion
of the core competency test £rainingand—educationat
reguirements. The required core competency test £rainingand
eduweation must cover at least the following topics:

(a) State law and rules relating to assisted living
facilities.

(b) Resident rights and identifying and reporting abuse,
neglect, and exploitation.

(c) Special needs of elderly persons, persons with mental
illness, and persons with developmental disabilities and how to
meet those needs.

(d) Nutrition and food service, including acceptable
sanitation practices for preparing, storing, and serving food.

(e) Medication management, recordkeeping, and proper
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1103 techniques for assisting residents with self-administered
1104| medication.
1105 (f) Firesafety requirements, including fire evacuation
1106| drill procedures and other emergency procedures.
1107 (g) Care of persons with Alzheimer’s disease and related
1108 disorders.
1109 (4) A mew facility administrator must complete the required
1110| core training and—eduweation, including the competency test,
1111| within 90 days after the date of employment as an administrator.
1112 Failure to do so is a violation of this part and subjects the
1113| wviolator to an administrative fine as prescribed in s. 429.19.
1114| Administrators licensed in accordance with part II of chapter
1115 468 are exempt from this requirement. Other licensed
1116| professionals may be exempted, as determined by the agency by
1117 rule.
1118 (5) Administrators are required to participate in
1119| continuing education for a minimum of 12 contact hours every 2
1120 years.
1121 (6) Staff invelvedwith the management—of medications—and
1122 assisting with the self-administration of medications under s.
1123 429.256 must complete a minimum of 6 additional hours of
1124 training provided by a registered nurse ory a licensed

1125| pharmacist before providing assistance—er—agenrey—staff. Two

1126| hours of continuing education are required annually thereafter.

1127 The agency shall establish by rule the minimum requirements of
1128 this additienat training.
1129 (7) ©ther Facility staff shall participate in inservice

1130 training relevant to their job duties as specified by agency

1131 rule ef—the—agerney. Topics covered during the preservice
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orientation are not required to be repeated during inservice

training. A single certificate of completion which covers all

required inservice training topics may be issued to a

participating staff member if the training is provided in a

single training course.

(8) If the agency determines that there are problems in a

facility which could be reduced through specific staff training

er—edueation beyond that already required under this section,
the agency may require+ and provide, or cause to be provided,
the training er—edueatien 0of any personal care staff in the
facility.

(9) The agency shall adopt rules related to these training

and education requirements, the competency test, necessary

procedures, and competency test fees and shall adopt or contract

with another entity to develop and administer the competency

test. The agency shall adopt a curriculum outline with learning

objectives to be used by core trainers—which—shaltl—be—used as

the minimum core training content requirements. The agency shall
consult with representatives of stakeholder associations and
agencies in the development of the curriculum outline.

(10) The core training required by this section ether—than

atien must be conducted by persons
registered with the agency as having the requisite experience
and credentials to conduct the training. A person seeking to

register as a core trainer must provide the agency with proof of

completion of the mimimum core training eduweatiern requirements,
successful passage of the competency test established under this
section, and proof of compliance with the continuing education

requirement in subsection (5).
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116l (11) A person seeking to register as a core trainer also
1162| must atse:
1163 (a) Provide proof of completion of a 4-year degree from an
1164 accredited college or university and must have worked in a
1165| management position in an assisted living facility for 3 years
1166 after being core certified;
1167 (b) Have worked in a management position in an assisted
1168 living facility for 5 years after being core certified and have
1169 1 year of teaching experience as an educator or staff trainer
1170| for persons who work in assisted living facilities or other
1171| long-term care settings;
1172 (c) Have been previously employed as a core trainer for the
1173 agency or department; or
1174 (d) Meet other qualification criteria as defined in rule,
1175| which the agency is authorized to adopt.
1176 (12) The agency shall adopt rules to establish core trainer
1177 registration and removal requirements.

1178 Section 14. This act shall take effect July 1, 2020.
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