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A bill to be entitled
An act relating to tobacco and nicotine products;
providing a short title; amending s. 210.095, F.S.;
deleting and redefining terms; defining the terms
“distributor” and “electronic smoking device”;
restricting delivery sales of tobacco products to
certain entities; prohibiting delivery sales directly
to unlicensed persons; prohibiting a person from
aiding or assisting another person in certain
violations; conforming provisions to changes made by
the act; amending s. 386.212, F.S.; deleting age and
time restrictions relating to the prohibition of
smoking and vaping near school property; amending s.
569.002, F.S.; defining the term “electronic smoking
device”; revising the definition of the term “tobacco
products” to include additional products; replacing

A\Y

the term “any person under the age of 18” with “any
person under the age of 21”; revising exemptions;
amending s. 569.003, F.S.; conforming provisions to
changes made by the act; revising the conditions under
which the Division of Alcoholic Beverages and Tobacco
may refuse to issue retail tobacco products dealer
permits; exempting certain entities from fees
associated with such permits; amending s. 569.005,
F.S.; revising the fines for certain noncriminal
violations; amending s. 569.006, F.S.; requiring
revenues from certain fines to be used for specified
purposes; requiring the division to deposit such

revenues in the Alcoholic Beverage and Tobacco Trust

Page 1 of 28

words underlined are additions.



30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

CODING: Words strieken are deletions;

Florida Senate - 2020 SB 810

9-00500A-20 2020810

Fund rather than the General Revenue Fund; amending s.
569.007, F.S.; revising the age limitation of persons
to whom it is unlawful to sell or deliver tobacco
products; revising the conditions under which sales of
tobacco products from a vending machine are
authorized; requiring a dealer or a dealer’s agent to
require proof of age of tobacco product purchasers;
amending s. 569.0075, F.S.; revising the age under
which the gift of sample tobacco products to a person
by certain entities is prohibited; amending s.
569.008, F.S.; revising legislative intent to reflect
that the Legislature intends to prevent the sale of
tobacco products to persons under a specified age;
conforming provisions to changes made by the act;
deleting an authorization for the division to mitigate
penalties imposed against a dealer for certain
violations; revising what constitutes prima facie
evidence of a lack of due diligence by a dealer under
certain circumstances; amending s. 569.101, F.S.;
revising the age limitation that applies to the sale,
delivery, bartering, furnishing, or giving of tobacco
products; conforming provisions to changes made by the
act; revising civil penalties; deleting criminal
penalties; revising the elements of a complete defense
for violations relating to selling, delivering,
bartering, furnishing, or giving tobacco products to
persons under a specified age; amending s. 569.11,
F.S.; deleting a provision that prohibits persons

under a specified age from possessing a tobacco
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product; conforming provisions to changes made by the
act; revising the age limitation that applies to
unlawful misrepresentation of age for certain
purposes; conforming provisions to changes made by the
act; deleting provisions relating to requirements for
persons cited for committing certain noncriminal
violations; amending s. 569.12, F.S.; deleting
provisions authorizing tobacco product enforcement
officers and correctional probation officers to issue
citations under certain circumstances; requiring that
dealers be subject to certain compliance checks;
amending ss. 569.14 and 569.19, F.S.; conforming
provisions to changes made by the act; repealing s.
877.112, F.S., relating to nicotine products and
nicotine dispensing devices; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the “Tobacco 21 Act.”

Section 2. Section 210.095, Florida Statutes, is amended
read:

210.095 Mail order, Internet, and remote sales of tobacco
products; age verification.—

(1) For purposes of this section, the term:

1 A~ o T dax7a A
T mCcatrso—at—=1< <

|__|
o))
[0)]
ar
i
qar
-

810

O—

to

(1) NO A caamn /N e o vy 2 g o o o wh oaoma o 0ot

o7 OTrooittCS T Mmoo PCT SOt s Sctcacte—wirto—ComcSs—=11c0O
rProacoc o n n £ anxz oAl S Nrodiioat aqalhd A ~E +1h sz Tme oA Iy
POSSCoS ST OOty cOoOo™ O—pP oot tTt—ouaoJCCtTt—Cco—CctC—Tt =115 SACASASAS S S 4

Page 3 of 28
CODING: Words strieken are deletions; words underlined are addit

ions.




Florida Senate - 2020 SB 810

9-00500A-20 2020810
88 +haao ~hoarmt ey S Al o ENE S SN i ISV £ oo aod An 1o At o
CITT 1O \_/LJ.(_/Lt/L_CJ. AT VVJ.J.\J, AT CTIT C T O BUQQCQQJ.\JLL, =) IToCT i
89 Al atralaat e 2t A Al o ol ] EVSIA IR VN T ~C N i 2 Aol ~ NnNradis 4+
A\ S WD iy UPR S E N U S U N J.LLL_CLLMJ.LL\j - a—y [\ v - |\ S HArUD i U S S N U ) U CTIT C oo T T T tJJ_U\_ALA\_/L.,
90 ot o] o o leanlar
& - T J_, g & WITO 1T [ e g = N E—
91 (a)4e)r “Delivery sale” means any sale of tobacco products

92| to a retailer, wholesale dealer, distributing agent,

93 distributor, importer, or exporter eemsumer in this state for

94 which:

95 1. The retailer, wholesale dealer, distributing agent,

96 distributor, importer, or exporter eensumer submits the order

97 for the sale by telephonic or other voice transmission, mail,
98 delivery service, or the Internet or other online service; or
99 2. The tobacco products are delivered by use of mail or a
100 delivery service.
101 (b)Hey “Delivery service” means any person engaged in the

102 commercial delivery of letters, packages, or other containers.

103 (c) “Distributor” has the same meaning as in s. 210.25.
104 (d) “Electronic smoking device” has the same meaning as in
105 s. 569.002.
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112 of selling tobacco products to ultimate consumers whe—is—not—=a
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320 intent to defraud this state, mails or ships tobacco products
321 into this state and fails to satisfy any of the requirements of
322| this section is a contraband article within the definition of s.
323 932.701(2) (a) 3.

324 et et dnad —whe—4 s Retanadettead b Jemsesrdaad
325 xza 1 4 o A7 Ntz oo n £ +ha o o~~~ PN 22 2 2 e B i = R 2 A B = T N 2 W S W 2 £

vV T O TTUCTTO (.A.ll_y tJ_L\JVLLJL\Jll L\ CITT 1O [0\ PR N Ui S N B § A5 | R Sy e ) (& Mo A CTITIT T T T OO A
326 + +ha A A~ it aoah W] o v Aatza Ao n__ o 77E NQND v o

T CTT 11T \.AC\j.LCC, tJLAlanJLJ.L;LJ\JLC T tJ_L\JVL\.AC\.A LI =) T 1T T« O A =)
327 F45-083—~
328 ( The Attorney General, the Attorney General’s

14

329| designee, a state attorney, or any person who holds a permit

330 under 26 U.S.C. s. 5713 may bring an action in the appropriate
331 court in this state to prevent or restrain violations of this
332 section by any person.

333 Section 3. Subsection (1) of section 386.212, Florida

334 Statutes, is amended to read:

335 386.212 Smoking and vaping prohibited near school property;
336| penalty.—

337 (1) It is unlawful for any person under—3+8—years—ef—age to
338 smoke tobacco or vape in, on, or within 1,000 feet of the real
339| property comprising a public or private elementary, middle, or
340 secondary school between—the hourseof 6 a-m—andmidnight. This
341 section does not apply to any person occupying a moving vehicle
342 or within a private residence.

343 Section 4. Present subsections (1), (2), and (3) through
344 (6) of section 569.002, Florida Statutes, are redesignated as
345 subsections (2), (3), and (5) through (8), respectively, a new
346 subsection (4) is added to that section, and present subsections

347 (6) and (7) are amended, to read:

348 569.002 Definitions.—As used in this chapter, the term:
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(4) “Electronic smoking device” means any device that may

be used to deliver any aerosolized or vaporized substance to the

person inhaling from the device, including, but not limited to,

an e-cigarette, e-cigar, e-pipe, vape pen, or e-hookah. The term

includes any component, part, or accessory of the device and

also includes any substance intended to be aerosolized or

vaporized during the use of the device, whether or not the

substance contains nicotine.

The term does not include drugs, devices, or combination

products authorized for sale by the U.S. Food and Drug

Administration, as those terms are defined in the Federal Food,

Drug, and Cosmetic Act.

(8) 46> “Tobacco products” includes:

(a) Any product containing, made of, or derived from

tobacco or nicotine that is intended for human consumption or 1is

likely to be consumed, whether inhaled, absorbed, or ingested by

any other means, including, but not limited to, a cigarette, a

cigar, pipe tobacco, chewing tobacco, snuff, or snus;

(b) Any electronic smoking device and any substances that

may be aerosolized or vaporized by such device, whether or not

the substance contains nicotine; or

(c) Any component, part, or accessory of a product

described in paragraph (a) or paragraph (b), whether or not any

of these contain tobacco or nicotine, including, but not limited

to, filters, rolling papers, blunt or hemp wraps, and pipes.

The term does not include drugs, devices, or combination

products authorized for sale by the U.S. Food and Drug
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Administration, as those terms are defined in the Federal Food,

Drug, and Cosmetic Act Jleoeose—tobaccodteaves;—and products—made
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(1)4+#- “Any person under the age of 21 +8” does not include
any person under the age of 21 48 who:
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(a)+4d) Is acting in his or her scope of lawful employment

with an entity licensed under the provisions of chapter 210 or
this chapter; or

(b) Is participating in a compliance check as required by
s. 569.12.

Section 5. Subsection (2) of section 569.003, Florida

Statutes, is amended, and subsection (5) 1is added to that
section, to read:

569.003 Retail tobacco products dealer permits;
application; qualifications; fees; renewal; duplicates.—

(2) (a) Permits may be issued only to persons who are 21 18
years of age or older or to corporations the officers of which
are 21 18 years of age or older.

(b) The division may refuse to issue a permit to any
person, firm, association, or corporation the permit of which

has been revoked or suspended, to any corporation an officer of
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which has had his or her permit revoked or suspended, or to any

person who is or has been an officer of a corporation the permit

of which has been revoked or suspended. Any permit issued to a

firm, association, or corporation prohibited from obtaining a
permit under this section shall be revoked by the division.

(5) An entity that deals only in tobacco products that are

electronic smoking devices; components, parts, or accessories of

such devices; or substances that may be aerosolized or vaporized

by such devices and that holds or is applying for a retail

tobacco product dealer permit is exempt from any fees relating

to the permit.

Section 6. Subsections (1) and (2) of section 569.005,
Florida Statutes, are amended to read:

569.005 Operating without a retail tobacco products dealer
permit; penalty.—

(1) It is unlawful for a person, firm, association, or
corporation to deal, at retail, in tobacco products, in any
manner, or to allow a tobacco products vending machine to be
located on its premises, without having a retail tobacco
products dealer permit as required by s. 569.003. A person who
violates this section is guilty of a noncriminal violation,
punishable by a fine of at least met—mere—than $500.

(2) Any person who violates this section shall be cited for
such infraction and shall be cited to appear before the county
court. The citation may indicate the time, date, and location of
the scheduled hearing and must indicate that the penalty for a
noncriminal violation is a fine of at least met—mere—than $500.

Section 7. Section 569.006, Florida Statutes, is amended to

read:
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569.006 Retail tobacco products dealers; administrative

penalties.—The division may suspend or revoke the permit of the

dealer upon sufficient cause appearing of the violation of any

of the provisions of this chapter+ by a dealer or by a dealer’s

agent or employee. The division may also assess and accept

administrative fines of up to $1,000 against a dealer for each

violation. The revenues generated from such fines shall be used

to offset the costs of licensing administration, education and

training, retail inspections, and unannounced compliance checks,

and the division shall deposit all fines collected into the

Alcoholic Beverage and Tobacco Trust Fund Gereral RevenuweFund

as collected. An order imposing an administrative fine becomes
effective 15 days after the date of the order. The division may
suspend the imposition of a penalty against a dealer,
conditioned upon the dealer’s compliance with terms the division
considers appropriate.

Section 8. Subsections (1), (2), and (4) of section
569.007, Florida Statutes, are amended to read:

569.007 Sale or delivery of tobacco products;
restrictions.—

(1) In order to prevent persons under 21 48 years of age
from purchasing or receiving tobacco products, the sale or
delivery of tobacco products is prohibited, except:

(a) When under the direct control or line of sight of the
dealer or the dealer’s agent or employee; or

(b) Sales from a vending machine are prohibited under +he

previsiens—ef paragraph (1) (a) and are only permissible from a

machine that is located in an establishment that prohibits

persons under 21 years of age on the licensed premises at all
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(3)44)> A dealer or a dealer’s agent or employee shall may

require proof of age of a purchaser of a tobacco product before
selling the product to that person.

Section 9. Section 569.0075, Florida Statutes, is amended
to read:

569.0075 Gift of sample tobacco products prohibited.—The
gift of sample tobacco products to any person under the age of
21 38 by an entity licensed or permitted under the provisions of
chapter 210 or this chapter, or by an employee of such entity,
is prohibited and is punishable as provided in s. 569.101.

Section 10. Section 569.008, Florida Statutes, is amended
to read:

569.008 Responsible retail tobacco products dealers;

qualifications; mitigatieneof diseiptinary penattiess diligent
management and supervision; presumption.—
(1) The Legislature intends to prevent the sale of tobacco

products to persons under 21 18 years of age and to encourage
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retail tobacco products dealers to comply with responsible

practices in accordance with this section.

(2)

dealer,

To qualify as a responsible retail tobacco products

the dealer must establish and implement procedures

designed to ensure that the dealer’s employees comply with the

provisions of this chapter.

The dealer must provide a training

program for the dealer’s employees which addresses the use and

sale of tobacco products and which includes at least the

following topics:
(a)
(b)
18 years
(c)

cards in

of age.

years of
(d)

electronic point-of-sale equipment,

age.

Laws covering the sale of tobacco products.

Methods of recognizing and handling customers under 21

Procedures for proper examination of identification

order to verify that customers are not under 21 18

The use of the age audit identification function on

where available.
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523 4T +the—sate—was made—through o vending machine;—Ethe
524| maehinewas——eguipped—with on operationatl teck—outdeviecer
525 (3)44)> The division shall develop and make available a

526| model tobacco products training program designed to ensure

527| adherence to this act by dealers and their employees which, if
528 followed, will qualify dealers as responsible dealers.

529 (4)+5)> Dealers shall exercise diligence in the management
530 and supervision of their premises and in the supervision and
531 training of their employees, agents, or servants. In proceedings
532 to impose penalties under s. 569.006, proof that employees,
533 agents, or servants of the dealer, while in the scope of their
534| employment, committed at least three wviolations of s. 569.101
535| during a 36-month 188—day period shall be prima facie evidence
536 of a lack of due diligence by the dealer in the management and
537 supervision of his or her premises and in the supervision and
538 training of employees, agents, officers, or servants.

539 (5)+6r The division may consider qualification as a

540 responsible retail tobacco products dealer under this section as
541 evidence that the dealer properly exercised the diligence

542 required under this section.

543 Section 11. Section 569.101, Florida Statutes, is amended
544 to read:

545 569.101 Selling, delivering, bartering, furnishing, or
546| giving tobacco products to persons under 21 48 years of age;
547| eriminat penalties; defense.—

548 (1) It is unlawful to sell, deliver, barter, furnish, or

549| give, directly or indirectly, to any person whe—is under the age

550 of 21 I8—years—ef—age, any tobacco product.

551 (2) Any dealer persen who violates subsection (1):
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(a) For a first time shall pay a minimum fine of $500;
(b) For a second time within a 36-month period shall pay a

minimum fine

of $750 and may not distribute tobacco products for

a minimum of 7 days;

(c)

For a third time within a 36-month period shall pay a

minimum fine of $1,000 and may not dist

ribute tobacco products

for a minimum of 30 days; and

(d)

For a fourth and any subsequen

t violations within a 36-

month period shall pay a minimum fine o

f 51,000 and may not

distribute tobacco products for a perio

d of 3 years.

(3) Any person found to have viola

(1) while

ted subsection

acting as a nonmanagement agent or empl

oyee of a dealer is

subject to noncriminal and nonmonetary penalties,

including, but

not limited to, education classes, dive

rsion programs, and

community service.

(4)

Any person 21 years of age or

older who is not a dealer

or a dealer’s agent or employee and who

(1)

violates subsection

shall pay an administrative fine of $50 ecommits—a misdemeaneor—of
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(5)43F A dealer or nonmanagement a

gent or employee of a

dealer pe¥rsern charged with a violation
complete defense if,

delivered, bartered, furnished,

(a)

was 21 8 years of age or older;

or give
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2> It is unlawful for any person under 21 I8 years of age

to misrepresent his or her age ermilitary—serviee for the

P4
purpose of inducing a dealer or an agent or employee of the

dealer to sell, give, barter, furnish, or deliver any tobacco

product, or to purchase, or attempt to purchase, any tobacco
product from a person or a vending machine. Any person under 21
18 years of age who violates this subsection commits a
noncriminal violation as provided in s. 775.08(3), punishable
by:

(a) For a first violation, 16 hours of community service

or, instead of community service, a $25 fine and, in addition,
the person must attend a school-approved anti-tobacco program,
if available; or

(b) For a second or subsequent violation within 12 weeks
after the first violation, a $25 fine.
Any second or subsequent violation not within the 12-week period

after the first violation is punishable as provided for a first

violation.
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the Department of Education to provide for teacher training and
for research and evaluation to reduce and prevent the use of
tobacco products by children. The remaining 20 percent of civil
penalties received by a county court pursuant to this section
shall remain with the clerk of the county court to cover
administrative costs.

Section 13. Section 569.12, Florida Statutes, is amended to
read:

569.12 Jurisdiction; tobacco product enforcement officers
or agents; enforcement;
(1)

Tobacco of the Department of Business and Professional

compliance checks.—

In addition to the Division of Alcoholic Beverages and

Regulation, any law enforcement officer certified under s.
943.10(1), (6), or (8) shall enforce the provisions of this
chapter.

(2)4a>r A county or municipality may designate certain of
its employees or agents as tobacco product enforcement officers.
The training and qualifications of the employees or agents for
such designation shall be determined by the county or the

municipality. Nothing in this section shall be construed to

permit the carrying
product enforcement
product enforcement
the power of arrest
provisions of ss.

amends, alters,

943.085-943.255.

or contravenes the provisions of any state-

of firearms or other weapons by a tobacco
agent, nor does designation as a tobacco
officer provide the employee or agent with
or subject the employee or agent to the

Nothing in this section

administered retirement system or any state-supported retirement

system established by general law.
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44> A citation issued to any person violating the

provisions of s. 569.11 shall be in a form prescribed by the

Division
Business
(a)
(b)

is issue

contest the citation,

attend the required anti-tobacco program,

penalty.
(4)

of Alcoholic Beverages and Tobacco of the Department of

and
The
The
d.
The
The
The
The
The

Professional Regulation and shall contain:
date and time of issuance.

name and address of the person to whom the citation

date and time the civil infraction was committed.
facts constituting reasonable cause.

number of the Florida statute violated.

name and authority of the citing officer.
procedure for the person to follow in order to
perform the required community service,

or to pay the civil

Each dealer shall be subject to at least two
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unannounced compliance checks per year. The division or its

authorized designee shall conduct compliance checks by engaging

persons between the ages of 18 and 20 to enter the tobacco

retail establishment to attempt to purchase tobacco products.
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Unannounced follow-up compliance checks of all noncompliant

dealers are required within 3 months of any violation of this

chapter.

Section 14. Section 569.14, Florida Statutes, is amended to
read:

569.14 Posting of a sign stating that the sale of tobacco
products to persons under 21 18 years of age is unlawful;
enforcement; penalty.—

(1) A dealer that sells tobacco products shall post a clear
and conspicuous sign in each place of business where such

products are sold which substantially states the following:

THE SALE OF TOBACCO PRODUCTS TO PERSONS UNDER THE AGE
OF 21 +8 IS AGAINST FLORIDA LAW. PROOF OF AGE IS
REQUIRED FOR SALE PURCESHASE.
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43> The division shall make available to dealers of tobacco

products signs that meet the requirements of subsection (1) e
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subsecetion—{2).

(3)+44> Any dealer that sells tobacco products shall provide
at the checkout counter in a location clearly visible to the
dealer or the dealer’s agent or employee instructional material
in a calendar format or similar format to assist in determining
whether a person is of legal age to purchase tobacco products.
This point of sale material must contain substantially the

following language:

IF YOU WERE NOT BORN BEFORE THIS DATE
(insert date and applicable year)

YOU CANNOT BE SOLD BB¥ TOBACCO PRODUCTS.

Upon approval by the division, in lieu of a calendar a dealer
may use card readers, scanners, or other electronic or automated
systems that can verify whether a person is of legal age to
purchase tobacco products. Failure to comply with the provisions
contained in this subsection shall result in imposition of
administrative penalties as provided in s. 569.006.

(4) 45> The division, through its agents and inspectors,
shall enforce this section.

(5)+6r Any person who fails to comply with subsection (1)
is guilty of a misdemeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 15. Subsections (3) and (4) of section 569.19,
Florida Statutes, are amended to read:

569.19 Annual report.—The division shall report annually
with written findings to the Legislature and the Governor by

December 31, on the progress of implementing the enforcement
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784| provisions of this chapter. This must include, but is not
785 limited to:
786 (3) The number of violations for selling tobacco products
787 to persons under age 21 48, and the results of administrative
788| hearings on the above and related issues.
789 (4) The number of persons under age 21 18 cited for
790 violations of s. 569.11 and sanctions imposed as a result of
791 citation.

792 Section 16. Section 877.112, Florida Statutes, is repealed.
793 Section 17. This act shall take effect October 1, 2020.
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