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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 1151 (2021)
Amendment No. 2

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/O OBJECTION _ (Y/N)

FAILED TO ADOPT _ (Y/N)

WITHDRAWN _(Y/N)

OTHER L

Committee/Subcommittee hearing bill: Tourism, Infrastructure &

Energy Subcommittee

Representative Brannan offered the following:

Amendment (with title amendment)

Between lines 428 and 429, insert:

Section 12. Section 319.1414, Florida Statutes, is created
to read:

319.1414 Investigations; examinations; subpoenas;

hearings; witnesses.—

(1) The department may conduct investigations and

examinations of department-authorized private rebuilt inspection

providers as it deems necessary to determine whether a person is

violating or has violated this chapter or a contract entered

into pursuant to this chapter or to assist with the enforcement

of this chapter.
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(2) For purposes of any investigation or examination

conducted pursuant to this section, the department may exercise

the power of subpoena and the powers to administer oaths or

affirmations, to examine witnesses, to require affidavits, to

take depositions, and to compel the attendance of witnesses and

the production of books, papers, documents, records, and other

evidence. A designated agent of the department may serve a

subpoena relating to an investigation or examination.

(3) If a person refuses to testify; produce books, papers,

documents, or records; or otherwise obey a subpoena or subpoena

duces tecum issued under subsection (2), the department may

petition a court of competent jurisdiction in the county where

the person's residence or principal place of business is

located, upon which the court must issue an order requiring such

person to obey the subpoena or show cause for failing to obey

the subpoena. Unless the person shows sufficient cause for

failing to obey the subpoena, the court shall direct the person

to obey the subpoena. Failure to comply with such order is

contempt of court.

(4) For the purpose of any investigation, examination, or

proceeding initiated by the department under this chapter, the

department is authorized to designate agents to serve subpoenas

and other process and to administer oaths or affirmations.

(5) Witnesses subpoenaed under this section are entitled

to witness fees at the same rate established by s. 92.142 for
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witnesses in a civil case, except that witness fees are not

payable for appearance at the witness's place of business during

regular business hours or at the witness's residence.

(6) The department may adopt rules to administer this

section.
Section 13. Section 319.25, Florida Statutes, i1s amended
to read:

319.25 Cancellation of certificates; investigations;

subpoenas and other process; oaths; rules.—

(1) If it appears that a certificate of title has been
improperly issued, the department shall cancel the certificate.
Upon cancellation of any certificate of title, the department
shall notify the person to whom the certificate of title was
issued, as well as any lienholders appearing thereon, of the
cancellation and shall demand the surrender of the certificate
of title, but the cancellation shall not affect the validity of
any lien noted thereon. The holder of the certificate of title
shall return it to the department forthwith. If a certificate of
registration has been issued to the holder of a certificate of
title so canceled, the department shall immediately cancel the
certificate of registration and demand the return of such
certificate of registration and license plate or mobile home
sticker; and the holder of such certificate of registration and
license plate or sticker shall return them to the department

forthwith.
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(2) The department is authorized, upon application of any
person and payment of the proper fees, to prepare and furnish
lists containing title information in such form as the
department may authorize, to search the records of the
department and make reports thereof, and to make photographic
copies of the department records and attestations thereof,
except as provided in chapter 119.

(3) The department may conduct investigations and

examinations of any person suspected of violating or of having

violated this chapter or any rule adopted or order issued under

this chapter.

(4) For purposes of any investigation or examination

conducted pursuant to this section, the department may exercise

the power of subpoena and the powers to administer oaths or

affirmations, to examine witnesses, to require affidavits, to

take depositions, and to compel the attendance of witnesses and

the production of books, papers, documents, records, and other

evidence. An authorized representative of the department may

serve a subpoena relating to an investigation or examination.

(5) If a person refuses to testify; produce books, papers,

documents, or records; or otherwise obey the subpoena or

subpoena duces tecum issued under subsection (4), the department

may petition a court of competent jurisdiction in the county

where the person's residence or principal place of business is

located, upon which the court must issue an order requiring such
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person to obey the subpoena or show cause for failing to obey

the subpoena. Unless the person shows sufficient cause for

failing to obey the subpoena, the court must direct the person

to obey the subpoena. Failure to comply with such order is

contempt of court.

(6) For the purpose of any investigation, examination, or

proceeding initiated by the department under this chapter, the

department is authorized to designate agents to serve subpoenas

and other process and to administer oaths or affirmations.

(7) Witnesses subpoenaed under this section are entitled

to witness fees at the same rate established by s. 92.142 for

witnesses in a civil case, except that witness fees are not

payable for appearance at the witness's place of business during

regular business hours or at the witness's residence.

(8) The department may adopt rules to administer this

section.
Section 14. Section 320.861, Florida Statutes, is amended
to read:

320.861 1Investigations; subpoenas and other process;

oaths; rules Imspeectieon—eof receords;—productionof evidenees
(1) The department may conduct investigations and

examinations of any person suspected of violating or of having

violated this chapter or any rule adopted or order issued

thereunder inspect—the pertinentbooks—records—detters;——and
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(2) For purposes of any investigation or examination

conducted pursuant to this section, the department may s

awtheorized—+te exercise the power of subpoena and the

powers to administer oaths or affirmations, to examine

witnesses, to require affidavits, to take depositions, and to

compel the attendance of witnesses and the production of books,

papers, documents, records, and other evidence. A designated

agent of the department may serve a subpoena relating to an

investigation or examination fer—the attendance—of witnesses—and

dﬂ:‘ S_EGSEI: Eﬂ:‘ eii b? EI:‘ E ef aii? hfﬂ:‘ EEeii eeﬂt_e;:afl:‘ iiE agaﬂ: iESE aiif 3:3:' eeiiseel
whether deater or moangtacturer.

(3) If a person refuses to testify; to produce books,

papers, documents, or records; or to otherwise obey the subpoena

or subpoena duces tecum issued under subsection (2), the

department may petition a court of competent jurisdiction in the

county where the person's residence or principal place of

business is located, upon which the court must issue an order

requiring such person to obey the subpoena or show cause for

failing to obey the subpoena. Unless the person shows sufficient

cause for failing to obey the subpoena, the court must direct
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the person to obey the subpoena. Failure to comply with such

order constitutes contempt of court.

(4) For the purpose of any investigation, examination, or

proceeding initiated by the department under this chapter, the

department may designate agents to serve subpoenas and other

process and to administer oaths or affirmations. The department

shall exercise this power on its own initiative in accordance

with ss. 320.615 and 320.71.

(5) Witnesses subpoenaed under this section are entitled

to witness fees at the same rate established by s. 92.142 for

witnesses in a civil case, except that witness fees are not

payable for appearance at the witness's place of business during

regular business hours or at the witness's residence.

(6) The department may adopt rules to administer this

section.
Section 15. Section 322.71, Florida Statutes, is created
to read:

322.71 Investigations; subpoenas and other process; oaths;

rules.—

(1) The department may conduct investigations and

examinations of any person suspected of violating or of having

violated any provision of this chapter or any rule adopted or

order issued under this chapter.

(2) For purposes of any investigation or examination

conducted pursuant to this section, the department may exercise
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166 the power of subpoena and the powers to administer oaths or

167 affirmations, to examine witnesses, to require affidavits, to

168 take depositions, and to compel the attendance of witnesses and

169 the production of books, papers, documents, records, and other

170 evidence. Such subpoenas may be served by an authorized

171 representative of the department.

172 (3) If a person refuses to testify; to produce books,

173| papers, documents, or records; or to otherwise obey the subpoena

174 or subpoena duces tecum issued under subsection (2), the

175| department may petition a court of competent jurisdiction in the

176| county where the person's residence or principal place of

177| business is located, upon which the court must issue an order

178 requiring such person to obey the subpoena or show cause for

179| failing to obey the subpoena. Unless the person shows sufficient

180 cause for failing to obey the subpoena, the court must direct

181 the person to obey the subpoena. Failure to comply with such

182 order constitutes contempt of court.

183 (4) For the purpose of any investigation, examination, or

184| proceeding initiated by the department under this chapter, the

185 department may designate agents to serve subpoenas and other

186| process and to administer oaths or affirmations.

187 (5) Witnesses subpoenaed under this section are entitled

188 to witness fees at the same rate established by s. 92.142 for

189 witnesses in a civil case, except that witness fees are not
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payable for appearance at the witness's place of business during

regular business hours or at the witness's residence.

(6) The department may adopt rules to administer this

section.

TITLE AMENDMENT

Remove line 47 and insert:
trafficking; creating s. 319.1414, F.S.; authorizing the
department to conduct investigations and examinations of
department-authorized private rebuilt inspection providers;
authorizing the department to exercise certain powers when
conducting such investigations and examinations; authorizing the
department to petition a court if a person refuses to testify,
produce materials, or obey a subpoena or subpoena duces tecum;
requiring the court to issue an order; requiring such person to
obey the subpoena or show cause for failing to obey the
subpoena; providing a penalty for a person who fails to comply
with the court's order; authorizing the department to designate
agents for specified purposes; providing that subpoenaed
witnesses are entitled to witness fees; providing exceptions;
authorizing the department to adopt rules; amending s. 319.25,
F.S.; authorizing the department to conduct investigations and
examinations relating to violations of provisions relating to

title certificates; authorizing the department to exercise
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certain powers when conducting such investigations and
examinations; authorizing the department to petition a court if
a person refuses to testify, produce materials, or obey a
subpoena or subpoena duces tecum; requiring the court to issue
an order; requiring such person to obey the subpoena or show
cause for failing to obey the subpoena; providing a penalty for
a person who fails to comply with the court's order; authorizing
the department to designate agents for specified purposes;
providing that subpoenaed witnesses are entitled to witness
fees; providing exceptions; authorizing the department to adopt
rules; amending s. 320.861, F.S.; authorizing the department to
conduct investigations and examinations relating to violations
of certain laws, rules, or orders relating to motor vehicle
licenses; revising the powers of the department relating to
conducting such investigations and examinations; authorizing the
department to petition a court if a person refuses to testify,
produce materials, or obey a subpoena or subpoena duces tecum;
requiring the court to issue an order; requiring such person to
obey the subpoena or show cause for failing to obey the
subpoena; providing a penalty for a person who fails to comply
with the court's order; authorizing the department to designate
agents for specified purposes; providing that subpoenaed
witnesses are entitled to witness fees; providing exceptions;
authorizing the department to adopt rules; creating s. 322.71,

F.S.; authorizing the department to conduct investigations and
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240 examinations relating to violations of certain laws, rules, or
241 orders relating to driver licenses; authorizing the department
242 to exercise certain powers when conducting such investigations
243 and examinations; authorizing the department to petition a court
244 if a person refuses to testify, produce materials, or obey a

245 subpoena or subpoena duces tecum; requiring the court to issue
246 an order; requiring such person to obey the subpoena or show

247 cause for failing to obey the subpoena; providing a penalty for
248 a person who fails to comply with the court's order; authorizing
249 the department to designate agents for specified purposes;

250| providing that subpoenaed witnesses are entitled to witness

251| fees; providing exceptions; authorizing the department to adopt

252 rules; amending s. 322.34; conforming a
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