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HB 1197 2021

1 A bill to be entitled
2 An act relating to courts; amending s. 25.221, F.S.;
3 deleting the requirement that the Clerk of the Supreme
4 Court physically keep books, records, and other
5 materials in the clerk's office; amending s. 25.301,
6 F.S.; deleting the requirement that Supreme Court
7 decisions and orders remain in the clerk's office;
8 amending s. 28.2457, F.S.; requiring the clerks of the
9 circuit court, with specified entities, to prepare a
10 specified plan to procure or develop a statewide
11 electronic solution for identifying assessments
12 mandated by statute; requiring a report to the
13 Legislature by a specified date; deleting a provision
14 requiring the clerks to annually submit a uniform form
15 for identification and imposition of mandated
16 assessments to the Supreme Court; amending s. 34.01,
17 F.S.; providing for the periodic inflationary
18 adjustment of the monetary jurisdictional limit
19 applicable to all actions at law in county courts
20 filed on or after a specified date, beginning in 2030;
21 deleting obsolete language; amending s. 35.15, F.S.;
22 deleting the requirement that decisions and orders of
23 district courts of appeal remain in the office of the
24 clerk of any such court; amending s. 35.23, F.S.;
25 requiring the clerk of a district court of appeal to
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26 have an office at the headquarters of the court;
277 deleting a requirement that the clerk keep records at
28 the headquarters office; amending s. 35.24, F.S.;
29 deleting the requirement that the clerk of a district
30 court of appeal physically keep books, records, and
31 other materials in the clerk's office; amending s.
32 40.23, F.S.; authorizing any person who has been
33 summoned for jury service to postpone such service for
34 an additional timeframe in the event of a declared
35 public health emergency or a state of emergency;
36 specifying requirements for any such request; amending
37 s. 812.014, F.S.; removing the requirement that
38 fingerprints be taken in open court and in the judge's
39 presence upon a judgment of guilt of petit theft;
40 authorizing the electronic capture of fingerprints;
41 requiring the court officer, the employee of the
42 court, or the employee of a criminal Jjustice agency
43 who captures fingerprints to sign a specified
44 certification; amending s. 921.241, F.S.; removing the
45 requirement that fingerprints be taken in open court
46 and in the judge's presence upon a judgment of guilt
47 for a felony; authorizing the electronic capture of
48 fingerprints; requiring the court officer, the
49 employee of the court, or the employee of a criminal
50 justice agency who captures fingerprints to sign a
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51 specified certification; conforming a provision to
52 changes made by the act; removing the requirement that
53 a judge obtain a defendant's social security number at
54 the time of fingerprinting; amending s. 921.242, F.S.;
55 removing the requirement that fingerprints be taken in
56 open court and in the judge's presence upon a judgment
57 of guilt for an offense under ch. 796, F.S.;
58 authorizing the electronic capture of fingerprints;
59 requiring the court officer, the employee of the
60 court, or the employee of a criminal justice agency
61 who captures fingerprints to sign a specified
62 certification; conforming a provision to changes made
63 by the act; providing an effective date.

64
65| Be It Enacted by the Legislature of the State of Florida:
66

67 Section 1. Section 25.221, Florida Statutes, is amended to
68 read:
69 25.221 Maintenance &ustedy of books, records, and other

70 materials ete.—All books, papers, records, files, and the seal

71 of the Supreme Court must be maintained by shaltl-—be—kept—n—+the

12| effiee—of the clerk ef—said—eourt and be in the clerk's control,

73 as prescribed by the Supreme Court eustedy.

74 Section 2. Section 25.301, Florida Statutes, is amended to
75 read:
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76 25.301 Decisions to be filed; copies to be furnished.—All

77 decisions and opinions delivered by the Supreme saxa Court, or

78 any justice thereof, relating im—relatien to any action or

79| proceeding pending in the said court must shatdt be filed and

80| =xemain in the office of the clerk and maintained by the clerk in

81 the manner prescribed by the Supreme Court. Such decisions or

82 opinions may—amd—shaltdt not be taken out from the clerk's

83 maintenance or control except by order of the court; however,

84 the but—said clerk must shelt ot atl +times be reguired—+o

85 furnish certified copies of such opinions and decisions to any

qar

n oS PPN
T ooirc CTT

86| person who makes such a request may—desire

87| eepies—eof such opintons—and deeisiens, upon receiving an

88 required fees his—er her fees therefor.

89 Section 3. Subsection (2) of section 28.2457, Florida
90 Statutes, is amended to read:
91 28.2457 Mandatory monetary assessments.—

92 (2) The clerks of the circuit court must collaborate with

93 the state courts through the Florida Courts Technology

94 Commission to prepare a plan to procure or develop a statewide

95| electronic solution that will accurately identify all

96 assessments mandated by statute. The plan must, at a minimum,

97 address operational, technological, and fiscal considerations

98 related to implementation of the electronic solution. The clerks

99| must submit the plan to the President of the Senate and the

100 Speaker of the House of Representatives by January 1, 2022. Fhe
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Section 5. Section 35.15, Florida Statutes, is amended to

read:
35.15 Decisions to be filed; copies to be furnished.—All
decisions and opinions delivered by the district courts of

appeal, or any judge thereof, relating im—redatieon to any action

or proceeding pending in such safd court must shatdt be filed and

rematrn 1n the office of the clerk and maintained in the control

of the clerk. Such decisions and opinions may+—ard——shatt not be

taken from the clerk's maintenance or control therefreom except

by order of the court; however, the but—said clerk must shatt—at

times—be—reguired—+e furnish certified copies of such

~ 11
& g g g

opinions and decisions to any person who makes such a request

masz A~ + 1 o oyt 2 £ 4 P NN | o £ o~k i3 nea A
ll.lu_Y A\ S\ PIUD v S S wy T O AT | WPLN Eiy U Ei S S WP W & \_/Ut/_l_\_,u_) g o OO T Ut/_LJ.J._LUJ.lu (@B uaw
deeisions, upon receiving any required fees his—er—her—Ffees
therefor.

Section 6. Section 35.23, Florida Statutes, is amended to
read:

35.23 Location of clerk's office.—FEach clerk shall have an

office keep—his—oerher—records at the headquarters of the
district court of appeal.
Section 35.24, is amended to

Section 7. Florida Statutes,
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176 read:
177 35.24 Maintenance €ustedy of books, records, and other

178 materials ete.—All books, papers, records, files and the seal of
179| each district court of appeal shall be maintained by, and in the

180 control of, kept—dn—theoffice—of the clerk of the said court.

181 Section 8. Subsection (2) of section 40.23, Florida

182 Statutes, is amended to read:

183 40.23 Summoning jurors.—

184 (2) The jury service of any person who has been summoned
185| may be postponed for a period not to exceed 6 months upon

186 written or oral request. However, if either a public health

187 emergency has been declared by the State Health Officer pursuant

188 to s. 381.00315 or a state of emergency has been declared by the

189 Governor pursuant to s. 252.36(2), the jury service of any

190| person who has been summoned may be postponed for a period not

191 to exceed 12 months upon written or oral request. The request

192| may specify a date or period of time to which service 1is to be
193| postponed and, if so, shall be given consideration when the
194 assignment of the postponed date of jury service is made.

195 Section 9. Paragraph (d) of subsection (3) of section

196 812.014, Florida Statutes, is amended to read:

197 812.014 Theft.—
198 (3)
199 (d)1. A judgment of guilty or not guilty of a petit theft

200 must shatt be in:
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201 a. A written record that is signed by the judge and

202 recorded by the clerk of the circuit court; or

203 b. An electronic record that contains the Jjudge's

204 electronic signature as defined in s. 933.40 and is recorded by
205 the clerk of the circuit court.

206 2. At the time a defendant is found guilty of petit theft,

207 the judge shall cause the following to occur imn—eper—ecourt—and

208 in—the—Fudge'ls—presence:
209 a. For a written judgment of guilty, the fingerprints of
210 the defendant against whom such judgment is rendered must shad+t

211 be electronically or manually captured +akern and affixed beneath

212 the judge's signature on the judgment. If the fingerprints were

213| captured electronically, the certifying statement provided in s.

214 921.241(3) (b) must be used. If the fingerprints were captured

215| manually, the following certification must be appended beneath

216| such fingerprints shall-be appended—a—certificate—+to—Fthe

217 following—effeet:

218

219 "I hereby certify that the above and foregoing fingerprints
220 on this judgment are the fingerprints of the defendant, ....,

221 and that they were placed thereon by said defendant in my

222| presence—in—epen—<eouvrts this the .... day of ....,
223 ... (year)...."
224

225 Such certification must eertifieateshaltt be signed by the court
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226 officer, the employee of the court, or the employee of a

227 criminal justice agency who captured the fingerprints. Judge;
228

229 b. For an electronic judgment of guilty, the fingerprints

230 of the defendant must be electronically captured and certified =

231 certifiecatemustbedssued as provided in s. 921.241(3) (b).

232 3. A written or an electronic judgment of guilty of a

233| petit theft, or a certified copy thereof, is admissible in

234| evidence in the courts of this state as provided in s.

235 921.241 (4) .

236 Section 10. Section 921.241, Florida Statutes, 1s amended
237 to read:

238 921.241 Felony judgments; fingerprints and social security
239| number required in record.—

240 (1) As used in this section, the term:

241 (a) "Electronic signature”" has the same meaning as in s.
242 933.40.

243 (b) "Transaction control number" means the unique

244 identifier comprised of numbers, letters, or other symbols for a
245 digital fingerprint record generated by the device used to

246| electronically capture the fingerprints.

247 (2) A judgment of guilty or not guilty of a felony must
248| shalt be in:

249 (a) A written record that is signed by the judge and

250 recorded by the clerk of the court; or
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251 (b) An electronic record that contains the judge's
252 electronic signature and is recorded by the clerk of the court.

253 (3) At the time a defendant is found guilty of a felony,

254 the judge shall cause the following to occur in—epen——ecourt—and
255 dim—the Fudge'ls presence:

256 (a) For a written judgment of guilty, the fingerprints of
257 the defendant must shatd be electronically or manually captured

258| +aken and affixed beneath the judge's signature on the judgment.

259| If the fingerprints were captured electronically, the certifying

260 statement provided in paragraph (b) must be used. If

261| fingerprints were captured manually, the following certification

262| must be appended beneath such fingerprints shallbe appended—a

263] eertifiente tothe followingeffeet:

264

265 "I hereby certify that the above and foregoing fingerprints
266| on this judgment are the fingerprints of the defendant, ....,

267 and that they were placed thereon by said defendant in my

268| presence;—imn—epern—eourts this the .... day of ....,
269 oo (year)...."
270

271 Such certification must eertifieateshaltt be signed by the court

272 officer, the employee of the court, or the employee of a

273 criminal justice agency who captured the fingerprints. Judgesr

"

274 whose Signaturc thereto—shall befollowed bfy’ the—word "Judgc.
275 (b) For an electronic judgment of guilty, the fingerprints
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276 of the defendant shall be electronically captured, and the

277 following certification must eertifieateshallt be included in

278 the electronic judgment:

279

280 "I hereby certify that the digital fingerprint record

281 associated with Transaction Control Number contains the

282 fingerprints of the defendant, ., which were electronically

283 captured from the defendant in my presence—in—eopen—ecourts this

284 the day of ey ... (year)...."

285

286 The court officer, the employee of the court, or the employee of

287 a criminal justice agency who captured the fingerprints Judge

288 shall place his or her electronic signature—whieh shatlbe

289 | fellewed by theword"Judges" on the certification eertifiecate

290 (4) A written or electronic judgment of guilty, or a

291 certified copy thereof, is shalti—Pbe admissible in evidence in

292 the several courts of this state as prima facie evidence that

293| the=

294 42> manual or digital fingerprints appearing thereon and

295 certified by—+the—Tudge as specified in this section aferesaid

296 are the fingerprints of the defendant against whom the judgment

297 of guilty was rendered.

298 o—bigitatlfingerprintrecordasseociated—with+th

299 transaction——control—rumber sSspeeifiedin—the Judge'ls—eertifieat

300 corntains—the fingerprintsof the defendant against—whomthe
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326 the defendant against whom such judgment is rendered must shaitt

327| be electronically or manually captured £akern and affixed beneath

328 the judge's signature on the judgment. If the fingerprints were

329 captured electronically, the certifying statement provided in s.

330 921.241(3) (b) must be used. If the fingerprints were captured

331| manually, the following certification must be appended beneath

332 such fingerprints shall—beappended—a—ecertificate—to—the

333 following—effeect:

334

335 "I hereby certify that the above and foregoing fingerprints
336 are of the defendant, ... (name)..., and that they were placed

337 thereon by said defendant in my presence—in—-epen—ecourts this
338 the .... day of ...., ... (year)...."
339

340 Such certification must eertifieate——shaltt be signed by the court

341 officer, the employee of the court, or the employee of a

342 criminal justice agency who captured the fingerprints. Fudgesr

343 whose—Ssignature—thereto—shall befollowed by the—wordJudge

344 (b) For an electronic judgment of guilty, the fingerprints
345 of the defendant must be electronically captured, and =&

346 certifieate must be certified isswed as provided in s.

347 921.241 (3) (b)

348 (3) A written or an electronic judgment of guilty, or a

349| certified copy thereof, is shalii—be admissible in evidence in
350 the several courts of this state as provided in s. 921.241(4).
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351 Section 12. This act shall take effect July 1, 2021.
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