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Florida Senate - 2021 COMMITTEE AMENDMENT
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/31/2021

The Committee on Health Policy (Brodeur) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Present subsections (6) through (13) of section
464.003, Florida Statutes, are redesignated as subsections (7)
through (14), respectively, present subsection (14) of that
section is redesignated as subsection (6) and amended, and
subsection (22) of that section is amended, to read:

464.003 Definitions.—As used in this part, the term:
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(6)43+4)r “Average graduate passage rate” means the

percentage of a program’s test takers gradwates who, as first-

time test takers, pass the National Council of State Boards of

Nursing Licensing Examination (NCLEX) during the most recent 2

consecutive & calendar years wyear;—as—caleulated by the—contract
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Ngrsing. The term includes all test takers as defined in this

section.

(22) “Test takers” means those graduates who take the NCLEX

within 1 year after their graduation date and do not fail the

examination more than three consecutive times pursuant to s.

464.008(3) = i z

ot
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e—reguire
4640105,

Section 2. Subsections (3), (4), and (5) of section
464.019, Florida Statutes, are amended to read:

464.019 Approval of nursing education programs.-—

(3) ANNUAL REPORT.—By April Newvember 1 of each year, each
approved program shall submit to the board an annual report
composed eemp¥rised of an affidavit certifying continued
compliance with subsection (1), a summary description of the
program’s compliance with subsection (1), and documentation for
the previous calendar aeademie year that, to the extent
applicable, describes:

(a) The number of student applications received, qualified
applicants, applicants accepted, accepted applicants who enroll
in the program, students enrolled in the program, and program
graduates.

(b) The program’s retention rates for students tracked from
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program entry to graduation.

(c) The program’s average graduate passage rate as defined

in s. 464.003 or the program’s passage rate as calculated by the

contract testing service of the National Council of State Boards

of Nursing if the average passage rate is 80 percent or greater

on the NCLEX for the prior calendar year.

(d) 4> The program’s accreditation status, including

identification of the accrediting agency.

(e) The number of students who were provided information on

available remediation programs pursuant to paragraph (5) (e).

(4) INTERNET WEBSITE.—The board shall publish the following

information on its Internet website:
(a) A list of each accredited program conducted in the

state and the program’s average graduate passage rate rates—Ffeor
12

ar

+
C

mao o
oo

e reeent 2 —ealendar—years, which the department shall
determine through the following sources:

1. For a program’s accreditation status, the specialized
accrediting agencies that are nationally recognized by the
United States Secretary of Education to accredit nursing
education programs.

2. For a program’s average graduate passage rate xates, the
contract testing service of the National Council of State Boards

of Nursing and the approved program.

(b) The following data for each approved program, which
includes, to the extent applicable:

1. All documentation provided by the program in its program
application.

2. The summary description of the program’s compliance

submitted under subsection (3).
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3. The program’s accreditation status, including
identification of the accrediting agency.

4. The program’s probationary status.

5. The program’s average graduate passage rate rates—for
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6. Each program’s retention rates for students tracked from
program entry to graduation.
(c) The average graduate passage rate ¥ates for United

States-educated YnitedStates-eduecated—Ffirst—time test takers

Eseama ot g~ £ 1 maat s~ AntE D AT AN Ao ENEA ENP RN B I BN SN
T €% 1 ) 1) I N R Iy @ R WP S N O [ S N T E 45 Ay wy [ S NP W) W i R W AN @ R H WP i W &> R ) _Y\.,(.A.J_u, T4 AL @ R H U W R By & B WA NPA W
sz +h oottt d ey gtz £ + 1 Natioanal Oaaan o] £ Q4+ o+
LJ_Y CTITT CUoUTITCITIOCT T l_CnJl—Lll\j oo LTV I COTCT oL CTITT TN T I oOTITa T AU i i I W e oL T C T CT

Boards—eof Nursing. The average graduate passage rate must rates
shatt be published separately for each type of comparable degree

program listed in paragraph (5) (a) subparagraph—or{tar+.

The information required to be published under this subsection
shall be made available in a manner that allows interactive
searches and comparisons of individual programs selected by the
website user. The board shall update the Internet website at
least quarterly with the available information.

(5) ACCOUNTABILITY.—

(a)1l. An approved program must achieve an average =&

graduate passage rate of 80 percent or greater or be placed on

probationary status or terminated as provided in subparagraph
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s—eof Nursing. For purposes of
this subparagraph, an approved program is comparable to all
degree programs of the same program type from among the
following program types:

a. Professional nursing education programs that terminate
in a bachelor’s degree.

b. Professional nursing education programs that terminate
in an associate degree.

c. Professional nursing education programs that terminate
in a diploma.

d. Practical nursing education programs.

2. If an approved program’s average graduate passage rate

does rates—de not equal or exceed the average graduate reguired

r requir i u ragr . raktes—for conseewtive
passage rate reg ed in subparagraph 1 £ £ 2 =

catendar—years, the board shall place the program on

probationary status pursuant to chapter 120 and the program

director shall appear before the board to present a plan for
remediation, which shall include specific benchmarks to identify

progress toward the required average & graduate passage rate

geat+. The program must remain on probationary status until it

achieves an average & graduate passage rate that equals or

exceeds the required average graduate passage rate for any 1

calendar year. The board shall deny a program application for a
new prelicensure nursing education program submitted by an
educational institution if the institution has an existing
program that is already on probationary status.

3. Upon the program’s achievement of a graduate passage
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rate of 80 percent or greater for test takers who took the NCLEX

during the most recent calendar year and do not fail the

examination more than three consecutive times pursuant to s.

464.008 (3) +hat—eeguats—er ceceds—the—reguiredpassage—Fate, the

board, at its next regularly scheduled meeting following release

of the program’s average graduate passage rate by—the Natieonalt

Corimes bl £ O+ o+
AU i i B W e oL [ Sy & y w

e—Boards—ef Nursing, shall remove the program’s
probationary status. If the program, during the 2 calendar years

following its placement on probationary status, does not achieve

requir ver radu r for—any—t+——eatendar
the reqg ed average graduate passage rate £ —1 lend

year, the board may extend the program’s probationary status for
1 additional year, provided the program has demonstrated

adequate progress toward achieving the required average graduate

passage rate gead by meeting a majority of the benchmarks
established in the remediation plan. If the program is not
granted the l-year extension or fails to achieve the required

average graduate passage rate by the end of such extension, the

board shall terminate the program pursuant to chapter 120.

(b) If an approved program fails to submit the annual
report required in subsection (3), the board shall notify the
program director and president or chief executive officer of the
educational institution in writing within 15 days after the due
date of the annual report. The program director shall appear
before the board at the board’s next regularly scheduled meeting
to explain the reason for the delay. The board shall terminate
the program pursuant to chapter 120 if the program director
fails to appear before the board, as required under this
paragraph, or if the program does not submit the annual report

within 6 months after the due date.
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156 (c) A nursing education program, whether accredited or

157 nonaccredited, which has been placed on probationary status

158 shall disclose its probationary status in writing to the

159 |program’s students and applicants. The notification must include
160 an explanation of the implications of the program’s probationary
161 status on the students or applicants.

162 (d) If students from a program that is terminated pursuant
163 to this subsection transfer to an approved or an accredited

164 |program under the direction of the Commission for Independent
165 Education, the board shall recalculate the passage rates of the
166 |programs receiving the transferring students, excluding the test
167 scores of those students transferring more than 12 credits.

168 (e) For each student who fails to pass the NCLEX on his or

169 |her first attempt, and for at least 1 calendar year following

170 his or her graduation date, an approved program must provide

171 such student information about remediation programs designed to

172 assist the student in passing the NCLEX.

173 (f) The average graduate passage rate of an approved

174 |program for calendar years 2020 and 2021, as determined by the

175 |contract testing service of the National Council of State Boards

176 |of Nursing, may not be considered by the board in any manner

177 when determining whether to take any adverse action against an

178 approved program, such as placing or continuing an approved

179 |program on probationary status or terminating an existing

180 approved program that is already on probationary status.

181 (g) It is the intent of the Legislature that the amendment

182 to this subsection apply retroactively to January 1, 2021, to

183 |prevent the board from placing or continuing an approved program

184 on probationary status or terminating an existing approved
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program that is already on probationary status.

Section 3. Subsection (2) of section 960.28, Florida
Statutes, 1s amended to read:

960.28 Payment for victims’ initial forensic physical
examinations.—

(2) The Crime Victims’ Services Office of the department
shall pay for medical expenses connected with an initial
forensic physical examination of a victim of sexual battery as
defined in chapter 794 or a lewd or lascivious offense as
defined in chapter 800. Such payment shall be made regardless of
whether the victim is covered by health or disability insurance
and whether the victim participates in the criminal Jjustice
system or cooperates with law enforcement. The payment shall be
made only out of moneys allocated to the Crime Victims’ Services
Office for the purposes of this section, and the payment may not
exceed $1,000 with respect to any violation. The department
shall develop and maintain separate protocols for the initial
forensic physical examination of adults and children. Payment
under this section is limited to medical expenses connected with
the initial forensic physical examination, and payment may be
made to a medical provider using an examiner qualified under
part I of chapter 464, excluding s. 464.003(15) s5+—464-0034);
chapter 458; or chapter 459. Payment made to the medical

provider by the department shall be considered by the provider
as payment in full for the initial forensic physical examination
associated with the collection of evidence. The victim may not
be required to pay, directly or indirectly, the cost of an
initial forensic physical examination performed in accordance

with this section.
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214 Section 4. This act shall take effect July 1, 2021.
215

217 |And the title is amended as follows:
218 Delete everything before the enacting clause

219 and insert:

220 A bill to be entitled

221 An act relating to nursing programs; amending s.

222 464.003, F.S.; defining the terms “average graduate
223 passage rate” and “test takers”; amending s. 464.019,
224 F.S.; revising requirements for an annual report

225 submitted by approved nursing programs; revising

226 specified information that the Board of Nursing must
227 publish on its website; revising graduate passage rate
228 requirements for approved nursing programs; redquiring
229 nursing programs to provide specified information to
230 students who fail to pass a certain examination on
231 their first attempt; prohibiting the board from

232 considering average graduate passage rates from the
233 2020 and 2021 calendar years when making certain

234 determinations; providing for retroactive

235 applicability; amending s. 960.28, F.S.; correcting a
236 cross-reference; providing an effective date.
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