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A bill to be entitled
An act relating to motor wvehicles; amending s. 320.60,
F.S.; revising definitions; amending s. 320.64, F.S.;
revising prohibitions on applicants or licensees that
are manufacturers, distributors, or importers of motor
vehicles; prohibiting such applicants and licensees
from offering to enter into, or entering into, a
franchise agreement that does not meet certain
requirements; prohibiting such applicants and
licensees from failing or refusing to offer specified
programs; amending s. 320.6405, F.S.; conforming a
provision to changes made by the act; authorizing a
common entity to engage in the manufacture,
distribution, or issuance in this state of motor
vehicles, motor vehicle parts, motor vehicle
warranties, motor vehicle service contracts, motor
vehicle maintenance plans, or other products for or on
behalf of its respective manufacturer, distributor, or
importer; providing that common entities are agents of
the manufacturer, distributer, importer, or common
entities thereof for certain purposes; providing that
common entities are subject to specified provisions of
law; providing that manufacturers, importers, and
distributors of certain line-make motor vehicles
offered under a franchise agreement executed by an
agent or common entity are bound by terms and
provisions of the agreement and specified provisions
of law; amending s. 320.6415, F.S.; clarifying that

motor vehicle dealer franchise agreements continue in
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full force and operation despite any rebadging of or
changes to motor vehicles offered for sale under such
franchise agreement; amending s. 320.645, F.S.;
revising a restriction on ownership of a dealership by
certain individuals and entities; prohibiting motor
vehicle dealer licenses from being issued to a
licensee, manufacturer, or distributor or any parent,
subsidiary, common entity, or officer or
representative of the licensee, manufacturer, or
distributor under certain conditions; reenacting s.
320.698(2), F.S., relating to civil fines, to
incorporate the amendment made to s. 320.64, F.S., in

a reference thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2), (9), and (14) of section
320.00, Florida Statutes, are amended to read:

320.60 Definitions for ss. 320.61-320.70.—Whenever used in
ss. 320.61-320.70, unless the context otherwise requires, the
following words and terms have the following meanings:

(2) “Common entity” of a manufacturer, importer,

distributor, licensee, or applicant means a person or an entity:

(a) That is a parent or wholly or partially owned

subsidiary, division, or affiliate of the manufacturer,

importer, distributor, licensee, or applicant;

(b) That either owns or is owned beneficially or of record,

or controls or is controlled by, one or more persons or entities

that also own beneficially or are of record, or control or are
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controlled by, at least 10 percent of the voting or equity

interests of the manufacturer, importer, distributor, licensee,

or applicant; or

(c) That shares a common entity with the manufacturer,

importer, distributor, licensee, or applicant.
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(9) “Manufacturer” means any person, whether a resident or
nonresident of this state, who manufactures or assembles motor
vehicles or who manufactures or installs on previously assembled
truck chassis special bodies or equipment which, when installed,
form an integral part of the motor vehicle and which constitute
a major manufacturing alteration. The term ‘“manufacturer?
includes a central or principal sales corporation or other
entity through which, by contractual agreement or otherwise, it

distributes its products. The term also includes any common

entity of a manufacturer which offers, markets, implements, or

administers a motor vehicle warranty, certified pre-owned

warranty, service contract, or maintenance plan that bears or

uses in whole or in part the name, brand, trademark, service

mark, or logo of any line-make that is the subject of a

franchise agreement.

(14) “Line-make” includes “Iine—-make—vehieles” are those

motor vehicles, regardless of model, kind of engine, power

plant, drive train, design, intended use, or classification,

which are marketed or offered for retail sale, lease, license,
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subscription, or any other method of distribution under a common

name, trademark, service mark, or brand name of the manufacturer
of same. However, motor vehicles sold or leased under multiple
brand names or marks shall constitute a single line-make when
they are included in a single franchise agreement and every
motor vehicle dealer in this state authorized to sell or lease
any such vehicles has been offered the right to sell or lease
all of the multiple brand names or marks covered by the single
franchise agreement. Except, such multiple brand names or marks
shall be considered individual franchises for purposes of s.
320.64(36) .

Section 2. Subsections (23) and (24) of section 320.64,
Florida Statutes, are amended, and subsections (43) and (44) are
added to that section, to read:

320.64 Denial, suspension, or revocation of license;
grounds.—A license of a licensee under s. 320.61 may be denied,
suspended, or revoked within the entire state or at any specific
location or locations within the state at which the applicant or
licensee engages or proposes to engage in business, upon proof
that the section was violated with sufficient frequency to
establish a pattern of wrongdoing, and a licensee or applicant
shall be liable for claims and remedies provided in ss. 320.695
and 320.697 for any violation of any of the following
provisions. A licensee is prohibited from committing the
following acts:

(23) The applicant or licensee has competed or is competing
with respect to any activity covered by the franchise agreement
with a motor vehicle dealer of the same line-make located in

this state with whom the applicant or licensee has entered into
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a franchise agreement, except as permitted in s. 320.645 or in

subsection (24) with respect to the remote transmission of a

motor vehicle accessory, option, add-on, feature, improvement,

or upgrade.

(24) The applicant or licensee, or a common entity thereof,

has sold, leased, or otherwise provided title, possession, or

use of a motor vehicle or a conditional or unconditional right

to purchase or lease a motor vehicle, or has sold any permanent

or temporary motor vehicle accessory, option, add-on, feature,

improvement, or upgrade, to any retail consumer in the state

except through a motor vehicle dealer holding a franchise
agreement for the line-make that includes the motor vehicle.

Notwithstanding the foregoing, an applicant or a licensee, or a

contractor, common entity, or other agent thereof, may sell a

permanent or temporary motor vehicle accessory, option, add-on,

feature, improvement, or upgrade through electronic or other

mode of remote transmission to a motor vehicle first sold or

leased by a dealer in this state, but only if the applicant or

licensee pays or credits the Florida-franchised motor vehicle

dealer that first sold or leased such motor vehicle an amount

not less than 25 percent of the gross price charged for such

remotely transmitted accessory, option, add-on, feature,

improvement, or upgrade. This section does not apply to sales by

the applicant or licensee of motor vehicles to its current
employees, employees of companies affiliated by common
ownership, charitable not-for-profit organizations, and the
federal government.

(43) The applicant or licensee has offered to enter into,

or has entered into, a franchise agreement that does not include
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all currently existing and subsequent vehicle models and types

of the line-make that is the subject of the franchise agreement.

(44) The applicant or licensee, or a common entity thereof,

has failed or refused to offer or provide a bonus program,

incentive program, or other benefit program in whole or in part

to any dealer in this state which it offers or provides to one

or more other same line-make dealers in this state, unless the

failure or refusal to offer or provide the bonus program,

incentive program, or other benefit program to any dealer in

this state is reasonably supported by substantially different

economic or market considerations. An applicant or licensee, or

a common entity thereof, may not offer or provide a bonus

program, incentive program, or other benefit program to any

dealer in this state if such program is subject to any condition

that is unlawful as to any same line-make dealer in this state,

unless such program is offered or provided to such same line-

make dealer without condition.

A motor vehicle dealer who can demonstrate that a violation of,
or failure to comply with, any of the preceding provisions by an
applicant or licensee will or may adversely and pecuniarily
affect the complaining dealer, shall be entitled to pursue all
of the remedies, procedures, and rights of recovery available
under ss. 320.695 and 320.697.

Section 3. Section 320.6405, Florida Statutes, 1s amended
to read:

320.6405 Franchise agreements; obligations of manufacturer

and its agent.—

(1) Any parent——subsidiary;—or common entity of a
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manufacturer,+ distributor,+ importer,+ or other entity, which

by contractual arrangement, ownership interest, or otherwise,
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ergages in the manufacture, distribution, or issuance in this

state of dIire-make motor vehicles, motor vehicle parts, motor

vehicle warranties, motor vehicle service contracts, motor

vehicle maintenance plans, or other products for or on behalf of

such manufacturer, distributor, or importer. The common entity
merafactared—er substantiatty manafoctared by sueh Faaufacturers

shall be deemed to be the agent of the manufacturer,

distributor, importer, or common entities thereof for the

purposes of any franchise agreement entered into between such

manufacturer, distributor, or importer agemt and a motor vehicle

dealer engaged in business in this state, and the common entity

is subject to all restrictions, limitations, requirements,

obligations, remedies, and penalties of ss. 320.60-320.70 and
shatlt—Pbebound—Pby the terms and provisions of such franchise

agreement as if it were the principal.

(2) A manufacturer, an importer, or a distributor of line-

make motor vehicles that whieh are offered for sale, o lease,

license, or subscription in this state under any franchise

agreement executed by an agent or a common entity of such

manufacturer, importer, or distributor is bound by the terms and

provisions of such franchise agreement as if it and not the

agent or common entity had executed the franchise agreement and,

notwithstanding whether it is licensed pursuant to s. 320.61,

said manufacturer, importer, or distributor shall be subject to

all of the restrictions, limitations, requirements, obligations,

remedies, and penalties of ss. 320.60-320.70 related to such
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franchise agreement, the performance thereof, or any cause of
action pertaining thereto. The agency relationship established
in this section is not intended to apply to a person or entity
that engages in the distribution of motor vehicles in this state
under its own brand name which are substantially manufactured by
another unrelated person or entity, provided the distributing
person or entity is substantially engaged in the manufacture of
other line-make motor vehicles and is licensed in this state as
a manufacturer.

Section 4. Subsection (1) of section 320.6415, Florida
Statutes, 1s amended to read:

320.6415 Changes in plan or system of distribution.—

(1) A motor vehicle dealer franchise agreement shall
continue in full force and operation notwithstanding a change,
in whole or in part, of an established plan or system of
distribution of the motor vehicles offered for sale under such

franchise agreement and despite any rebadging of or changes to

such motor vehicles. The appointment of a new importer or

distributor for such motor vehicles offered for sale under such
franchise agreement shall be deemed to be a change of an
established plan or system of distribution.

Section 5. Subsection (1) of section 320.645, Florida
Statutes, i1is amended, and subsection (4) of that section is
reenacted, to read:

320.645 Restriction upon ownership of dealership by
licensee.—

(1) A Ne licensee, distributor, manufacturer, or agent of a
manufacturer or distributor, or any parent, subsidiary, common

entity, e¥ officer, or representative of the licensee,
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manufacturer, or distributor, may not own, operate, or control

holl
o
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or—oeperate, either directly or indirectly, a motor

vehicle dealership in this state if the licensee, manufacturer,

or distributor has manufactured or distributed fer—the sateor

serviree—oef motor vehicles that whiekh have been or are offered

for sale under a franchise agreement with a motor vehicle dealer

in this state which is not directly or indirectly owned or

controlled by the license, manufacturer, or distributor. A

enseemay—rot—Pbeidssved—a motor vehicle dealer license

13
pm e

pursuant to s. 320.27 may not be issued to any licensee,

manufacturer, or distributor or any parent, subsidiary, common

entity, or officer or representative of the licensee,

manufacturer, or distributor if the licensee, manufacturer, or

distributor has manufactured or distributed motor vehicles that

have been or are offered for sale under a franchise agreement

with a motor vehicle dealer in this state which is not directly

or indirectly owned or controlled by the licensee, manufacturer,

or distributor. However, no such licensee will be deemed to be

in violation of this section:

(a) When operating a motor vehicle dealership for a
temporary period, not to exceed 1 year, during the transition
from one owner of the motor vehicle dealership to another;

(b) When operating a motor vehicle dealership temporarily
for a reasonable period for the exclusive purpose of broadening
the diversity of its dealer body and enhancing opportunities for
qualified persons who are part of a group that has historically
been underrepresented in its dealer body, or for other qualified
persons who the licensee deems lack the resources to purchase or

capitalize the dealership outright, in a bona fide relationship
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with an independent person, other than a licensee or its agent
or affiliate, who has made a significant investment that is
subject to loss in the dealership within the dealership’s first
year of operation and who can reasonably expect to acquire full
ownership of the dealership on reasonable terms and conditions;
or

(c) If the department determines, after a hearing on the
matter, pursuant to chapter 120, at the request of any person,
that there is no independent person available in the community
or territory to own and operate the motor vehicle dealership in

a manner consistent with the public interest.

In any such case, the licensee must continue to make the motor
vehicle dealership available for sale to an independent person
at a fair and reasonable price. Approval of the sale of such a
motor vehicle dealership to a proposed motor vehicle dealer
shall not be unreasonably withheld.

(4) Nothing in this chapter shall prohibit a distributor as
defined in s. 320.60(5) or common entity that is not a
manufacturer, a division of a manufacturer, an entity that is
controlled by a manufacturer, or a common entity of a
manufacturer, and that is not owned, in whole or in part,
directly or indirectly, by a manufacturer, as defined in s.
320.60(9), from receiving a license or licenses as defined in s.
320.27 and owning and operating a motor vehicle dealership or
dealerships that sell or service motor vehicles other than any
line-make of motor vehicles distributed by the distributor.

Section 6. For the purpose of incorporating the amendment

made by this act to section 320.64, Florida Statutes, in a
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291 reference thereto, subsection (2) of section 320.698, Florida
292 Statutes, is reenacted to read:
293 320.698 Civil fines; procedure.—In addition to the exercise
294 of other powers under ss. 320.60-320.70, the department is
295 authorized to assess, impose, levy, and collect by legal process
296| civil fines against licensees as follows:
297 (2) The department may fine any licensee a sum not
298 exceeding $5,000 when such licensee, or an agent or employee
299| thereof, is adjudged by the department to be guilty of a
300 wviolation of s. 320.64, and the fine may be levied for each and

301| every such violation.

302 Section 7. This act shall take effect July 1, 2021.
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