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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/25/2021

The Committee on Community Affairs (Pizzo) recommended the

following:
Senate Amendment (with directory and title amendments)
Delete lines 119 - 275

and insert:

pursuant to sub-subparagraph (16) (b)2.

18. All other written records of the association not

specifically included in the foregoing which are related to the

operation of the association.

(13) FINANCIAL REPORTING.—Within 90 days after the end of

the fiscal year, or annually on a date provided in the bylaws,
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the association shall prepare and complete, or contract for the
preparation and completion of, a financial report for the
preceding fiscal year. Within 21 days after the final financial
report is completed by the association or received from the
third party, but not later than 120 days after the end of the
fiscal year or other date as provided in the bylaws, the
association shall mail to each unit owner at the address last
furnished to the association by the unit owner, or hand deliver
to each unit owner, a copy of the most recent financial report
or a notice that a copy of the most recent financial report will
be mailed or hand delivered to the unit owner, without charge,
within 5 business days after receipt of a written request from
the unit owner. The division shall adopt rules setting forth
uniform accounting principles and standards to be used by all
associations and addressing the financial reporting requirements
for multicondominium associations. The rules must include, but
not be limited to, standards for presenting a summary of
association reserves, including a good faith estimate disclosing
the annual amount of reserve funds that would be necessary for
the association to fully fund reserves for each reserve item
based on the straight-line accounting method. This disclosure 1is
not applicable to reserves funded via the pooling method. In
adopting such rules, the division shall consider the number of
members and annual revenues of an association. Financial reports
shall be prepared as follows:

(a) An association that meets the criteria of this
paragraph shall prepare a complete set of financial statements
in accordance with generally accepted accounting principles. The

financial statements must be based upon the association’s total
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annual revenues, as follows:

1. An association with total annual revenues of $150,000 or
more, but less than $300,000, shall prepare compiled financial
statements.

2. An association with total annual revenues of at least
$300,000, but less than $500,000, shall prepare reviewed
financial statements.

3. An association with total annual revenues of $500,000 or
more shall prepare audited financial statements.

(b)l. An association with total annual revenues of less
than $150,000 shall prepare a report of cash receipts and
expenditures.

2. A report of cash receipts and disbursements must
disclose the amount of receipts by accounts and receipt
classifications and the amount of expenses by accounts and
expense classifications, including, but not limited to, the
following, as applicable: costs for security, professional and
management fees and expenses, taxes, costs for recreation
facilities, expenses for refuse collection and utility services,
expenses for lawn care, costs for building maintenance and
repair, insurance costs, administration and salary expenses, and
reserves accumulated and expended for capital expenditures,
deferred maintenance, and any other category for which the
association maintains reserves.

(c) An association may prepare, without a meeting of or
approval by the unit owners:

1. Compiled, reviewed, or audited financial statements, if
the association is required to prepare a report of cash receipts

and expenditures;
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2. Reviewed or audited financial statements, if the
association is required to prepare compiled financial
statements; or

3. Audited financial statements if the association is
required to prepare reviewed financial statements.

(d) Unless an association invests funds pursuant to

paragraph (16) (b), and only if approved by a majority of the

voting interests present at a properly called meeting of the
association, an association may prepare:

1. A report of cash receipts and expenditures in lieu of a
compiled, reviewed, or audited financial statement;

2. A report of cash receipts and expenditures or a compiled
financial statement in lieu of a reviewed or audited financial
statement; or

3. A report of cash receipts and expenditures, a compiled
financial statement, or a reviewed financial statement in lieu

of an audited financial statement.

Such meeting and approval must occur before the end of the
fiscal year and is effective only for the fiscal year in which
the vote is taken, except that the approval may also be
effective for the following fiscal year. If the developer has
not turned over control of the association, all unit owners,
including the developer, may vote on issues related to the
preparation of the association’s financial reports, from the
date of incorporation of the association through the end of the
second fiscal year after the fiscal year in which the
certificate of a surveyor and mapper is recorded pursuant to s.

718.104 (4) (e) or an instrument that transfers title to a unit in
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the condominium which is not accompanied by a recorded
assignment of developer rights in favor of the grantee of such
unit 1is recorded, whichever occurs first. Thereafter, all unit
owners except the developer may vote on such issues until
control is turned over to the association by the developer. Any
audit or review prepared under this section shall be paid for by
the developer if done before turnover of control of the
association.

(e) If an association invests funds pursuant to paragraph

(16) (b), the association must prepare financial statements

pursuant to paragraphs (a) and (b) of this subsection.

(16) INVESTMENT OF ASSOCIATION FUNDS.—

(a) Unless otherwise prohibited in the declaration, and in

accordance with s. 718.112(2) (f), an association, including a

multicondominium association, may invest any funds in one or any

combination of investment products described in this subsection.

(b) If an association invests funds in any type of

investment product other than a depository account described in

s. 215.47(1) (h), the association must meet all of the following

requirements:

1. The board must obtain prior approval by a majority vote

of the unit owners or all nondeveloper voting interests at a

duly called meeting of the association before investing funds in

investment products other than a depository account described in
s. 215.47 (1) (h).

2. The board must develop a written investment policy

statement and such statement must be annually approved during a

budget meeting. An investment policy statement must, at minimum,

address:
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Liquidity;

Safety;
. Yield;

Short-term and long-term goals;

Authorized investments;

Ho|0 | | |O |w

The mix of investments allowed; and

g. The limits of authority relative to investment

transactions.

3. The board must select an investment adviser who is

registered under s. 517.12 and who is not related by affinity or

consanguinity to any board member or unit owner. Any investment

fees and commissions may be paid from the invested reserve funds

or operating funds. The investment adviser selected by the board

shall invest any funds not deposited into a depository account

described in s. 215.47(1) (h) by the board and shall comply with

the prudent investor rule in s. 518.11. The investment adviser

shall act as a fiduciary to the association in compliance with

the standards set forth in the Employee Retirement Income

Security Act of 1974 at 29 U.S.C. s. 1104 (a) (1) (A)-(C). In case

of conflict with other provisions of law authorizing

investments, the investment and fiduciary standards set forth in

this subparagraph shall prevail.

4, At least once each calendar year, the association shall

provide the investment adviser with the association’s investment

policy statement, the most recent reserve study report or a good

faith estimate disclosing the annual amount of reserve funds

which would be necessary for the association to fully fund

reserves for each reserve item, and the financial reports

prepared pursuant to subsection (13). The investment adviser

Page 6 of 9
3/23/2021 4:21:25 PM 578-03174B-21




156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184

Florida Senate - 2021 COMMITTEE AMENDMENT
Bill No. SB 1490

| WA -2+

shall annually review these documents and provide the

association with a portfolio allocation model that is suitably

structured to match projected reserve fund and liability

liquidity requirements. There must be at least 36 months of

projected reserves in cash or cash equivalents available to the

association at all times.

(c) Portfolios managed by the investment adviser may

contain any type of investment necessary to meet the objectives

in the investment policy statement; however, portfolios may not

contain stocks, securities, or other obligations that the State

Board of Administration is prohibited from investing in under

ss. 215.471, 215.4725, and 215.473 or that state agencies are

prohibited from investing in under s. 215.472, as determined by

the investment adviser.

(d) The investment adviser shall:

1. Annually provide the association with a written

certification of compliance with this section; and

2. Submit monthly, quarterly, and annual reports to the

association which are prepared in accordance with investment

industry standards.

(e) Any principal, earnings, or interest managed under this

subsection must be available at no cost or charge to the

association within 15 business days after delivery of the

association’s written or electronic request.

====== DI RECTORY CLAUSE AMENDMENT ======
And the directory clause is amended as follows:
Delete line 43

and insert:
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718.111, Florida Statutes, is amended, and paragraph (e) is

added to subsection (13) of that section and subsection (16) 1is

================= T I TLE A MENDDMEN T ================

And the title is amended as follows:
Delete lines 6 - 35

and insert:
requiring associations that make certain investments
to prepare financial statements in a specified manner;
authorizing associations to invest funds in specified
investment products; requiring certain association
boards to obtain prior approval before investing funds
in certain investment products, annually develop an
investment policy statement, and select an investment
adviser who meets specified requirements; authorizing
investment fees and commissions to be paid from
invested reserve funds or operating funds; requiring
investment advisers to invest certain operating or
reserve funds in compliance with a specified rule;
requiring investment advisers to act as association
fiduciaries; providing construction; requiring that
certain funds be held in specified accounts; requiring
associations to provide their investment adviser with
certain documents at least annually; requiring
investment advisers to annually review such documents
and provide the association with a portfolio
allocation model that meets specified requirements;
providing that portfolios may not contain certain

investments; requiring investment advisers to annually
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provide to the association a certain certification and
to periodically submit certain reports; requiring that
certain funds be made available to associations within
a certain timeframe after they submit a written or

electronic request; amending s. 718.3026, F.S.;

Page 9 of 9
3/23/2021 4:21:25 PM 578-03174B-21






