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LEGISLATIVE ACTION

Senate . House

The Committee on Transportation (Burgess) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 348.50, Florida Statutes, is amended to
read:

348.50 Title of law.—This part shall be known and may be

cited as the “West Florida Fampa—HillsboroughCeunty Expressway
Authority Law.”

Section 2. Section 348.51, Florida Statutes, is amended to
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read:

348.51 Definitions.—As The—feollowing—terms—whenever used or
part skedt—Fheve—the folleowing meanings,
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unless cept—in
indicates otherwise, the term:

(1) “Agency of the state” means amd—ineludes the state and

any department of, or corporation, agency, or instrumentality

heretofore—or hereafter created, designated, or established by,
the state.
(2) “Authority” means the body politic, corporate, and

agency of the state created by this part.

(3) “Bonds” means and—inetuwdes the notes, bonds, refunding
bonds, or other evidences of indebtedness or obligations, in
either temporary or definitive form, which the authority is
authorized to issue pursuant to this part.
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45+ “County” means each county located within the

jurisdictional limits of the authority, including £heCeounty—of

Hillsborough County and any expansion county, as applicable.

(5) “County gasoline tax funds” means all the 80 percent

surplus gasoline tax funds or 20 percent surplus gasoline tax

funds accruing in each year to a county for use in a county

under s. 9, Art. XII of the State Constitution, after deduction,

if and only to the extent necessary, of any amounts of such

gasoline tax funds pledged by a county for outstanding

obligations.

(6) “Department” means the Department of Transportation ef
Flerida and any successor thereto.

(7) “Expansion county” means a county with the consent of
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which and in which the authority constructs or acquires a

transportation facility, which may include Citrus, Hernando,

Manatee, Pasco, Pinellas, and Polk Counties.

(8) “Expansion event” means the adoption of a resolution or

other formal action by the governing board of the authority for

the authority to construct, complete, or acquire a

transportation facility located in an expansion county and to

include the expansion county within its jurisdictional limits.

(9) 4+ “Expressway system” or “system” means, generally, a

modern highway system of roads, bridges, causeways, and tunnels
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may determine,
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with aeeess limited or unlimited access as the authority
and such buildings, an& structures, and

appurtenances, and facilities related thereto, including all

approaches, streets, roads, bridges, and avenues of access for

such system.

(10) 48y “Federal agency” means wre—iretudes the United

States, the President of the United States, and any department

of, or bureau, corporation, agency, or instrumentality

heretofore—or hereafter created, designated, or established by,

the United States.
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(11)43+6)> “Lease-purchase agreement” er—Ylease—-purechase

agreements” means a £he lease-purchase agreement er—agreements
whieh the authority may execute is—auwtherized pursuant to this

part te—exeecute.

(12)443> “Members” means the governing body of the

authority, and the term “member” means one of the individuals
constituting such governing body.
(13)4+2>r “Revenues” means all tolls, revenues, rates, fees,

charges, receipts, rentals, contributions, including, but not

limited to, contributions of revenues from a county,

municipality, or other local governmental entity, and other

income derived from or in connection with the operation or
ownership of the expressway system, including the proceeds of
any use and occupancy insurance on any portion of the system but

(14) “Transportation facility” means the mobile and fixed

assets, and the associated real or personal property or rights,

used in the transportation of persons or property by any means

of conveyance which the authority may acquire, construct, and

equip pursuant to this part, and all appurtenances, including,

but not limited to, highways; limited or controlled access

lanes, avenues of access, and facilities; and administrative and

other office space, for the exercise by the authority of the

powers and obligations granted in this part.

(15) 433> Words importing singular number include the plural
number in each case and vice versa, and words importing persons
include firms and corporations.

Section 3. Section 348.52, Florida Statutes, is amended to
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348.52 West Florida Fampa—Hiltlsboreugh County Expressway

read:

Authority.—
(1) There is hereby created and established a body politic

and corporate, an agency of the state, to be known as the “West

Florida Tampa—HillsbereughCeunty Expressway Authority.”

(2) (a) Immediately on July 1, 2021, the West Florida

Expressway Authority shall assume the governance and control of

the expressway system operated by the former Tampa-Hillsborough

County Expressway Authority, including its assets, personnel,

contracts, obligations, liabilities, facilities, and tangible

and intangible property. Any rights in such property and other

legal rights of the former Tampa-Hillsborough County Expressway

Authority are transferred to the West Florida Expressway

Authority. The West Florida Expressway Authority shall

immediately succeed to and assume the powers, responsibilities,

and obligations of the former Tampa-Hillsborough County

Expressway Authority.

(b) The transfer pursuant to this subsection is subject to

the terms and covenants provided for the protection of the

holders of the former Tampa-Hillsborough County Expressway

Authority bonds in any agreement executed by the former

authority and assumed by the West Florida Expressway Authority

and the resolutions adopted in connection with the issuance of

the bonds and any and all bonds issued pursuant to a resolution

or trust indenture subsequent to any such agreement. Further,

the transfer does not impair the terms of the contract between

the West Florida Expressway Authority and the bondholders, does

not act to the detriment of the bondholders, and does not
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diminish the security for the bonds. After the transfer, the

West Florida Expressway Authority shall operate and maintain the

expressway system and any other facilities of the West Florida

Expressway Authority in accordance with the terms, conditions,

and covenants contained in the bond resolutions securing the

bonds of the authority. The West Florida Expressway Authority

shall collect toll revenues and apply them to the payment of

debt service as provided in the bond resolution securing all

bonds and shall expressly assume all obligations relating to all

bonds to ensure that the transfer has no adverse impact on the

security for all bonds. The transfer does not make the

obligation to pay the principal and interest on the bonds a

general liability of the West Florida Expressway Authority or

pledge additional expressway system revenues to payment of the

bonds. Expressway system revenues that are generated by the

expressway system and other facilities of the West Florida

Expressway Authority which were pledged by the former Tampa-

Hillsborough County Expressway Authority to payment of the bonds

will remain subject to the pledge for the benefit of the

bondholders. The transfer does not modify or eliminate any prior

obligation of the department to pay certain costs of the

expressway system from sources other than revenues of the

expressway system, nor does the transfer modify or eliminate the

terms and conditions of the memorandum of agreement dated

October 26, 2010, as amended by the amendment to memorandum of

agreement dated March 28, 2012, and the second amendment to

memorandum of agreement dated October 8, 2012, between the

former authority and the department and assumed by the West

Florida Expressway Authority.
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(3)42> The governing body of the authority shall initially

consist of a board of seven members but shall be subject to

increase to no more than 13 members through the addition of a

new member for each expansion county upon the expansion of the

authority’s jurisdiction to include such expansion county in

accordance with subsection (0).

(a) Four of the members shall be appointed by the Governor,

one of whom must be a resident of Hillsborough County, and the

remainder of whom may be residents of Hillsborough County or any

expansion county upon the expansion of the authority’s

jurisdiction to include such expansion county, subject to

confirmation by the Senate at the next regular session of the
Legislature. Refusal or failure of the Senate to confirm an

appointment shall create a vacancy. A board member currently

serving an unexpired term on the former Tampa-Hillsborough

County Expressway Authority as of the effective date of this act

shall continue to serve the remainder of his or her unexpired

term. Each member of the governing board, including each member

representing an expansion county, shall be subject to the

following:
1. Each sweh member’s term of office shall be for 4 years

or until his or her successor is shatl—havelbeern appointed and

qualified. However, the respective initial term of one or more

members representing an expansion county may be for 2 years at

the sole discretion of the governing board in order to achieve

staggered terms of office for its governing board members.

2. A vacancy ¥Yaeameies occurring in the governing board

bedy for any member before sueh members—prieor—te the expiration
of the affected term shall be filled for the unexpired term.
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3. The Governor may shall—have—theavtheority—+te remove from

office any sueh member of the governing board bedy in the manner
and for cause defined by the laws of this state.

4. Each swek member, before entering upon his or her
official duties, shall take and subscribe to an oath before an
seme official authorized by law to administer oaths that he or
she will honestly, faithfully, and impartially perform the
duties devolving upon him or her in office as a member of the
governing board bedy of the authority and that he or she will
not neglect any duties imposed upon him or her by this part.

(b) One member shall be the mayor, or the mayor’s designee
desigrate, who shall be the chair of the city council of the
city in Hillsborough County having the largest population,
according to the latest decennial census, who shall serve as a
member ex officio.

(c) One member shall be a member of the Board of County
Commissioners of Hillsborough County, selected by such board,
who shall serve as a member ex officio.

(d) One member shall be the district secretary of the

department efFranspertatien serving in the district that

contains Hillsborough County, who shall serve as a member ex

officio.

(e) After the occurrence of an expansion event in a

particular expansion county, the governing board shall be

increased by one additional ex officio voting member for each

such expansion county, which member must be a member of the

board of county commissioners of such expansion county, selected

by such board of county commissioners. Such increase in board

membership shall become effective on the date that such
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expansion county member takes the oath required under

subparagraph (a)4.

(4) 43> The authority shall designate one of its members as
chair. The members of the authority are shaid not be entitled to
compensation but are shaii—Pbe entitled to receive their travel
and other necessary expenses as provided in s. 112.061. A
majority of the members of the authority shall constitute a
quorum, and resolutions enacted or adopted by a vote of a
majority of the members present and voting at any meeting shall
become effective without publication or posting or any further
action of the authority.

(5) Authority meetings and workshops may be conducted using

communications media technology. The notice for any such public

meeting or workshop shall state that the meeting or workshop

will be conducted through the use of communications media

technology, specify how persons interested in attending may do

so, and provide a location where communications media technology

facilities are available. The participation by a member in an

authority meeting or workshop conducted using communications

media technology constitutes that member’s presence at such

meeting or workshop and shall count toward a quorum. For

purposes of this subsection, the term “communications media

technology” means conference telephone, video conference, or

other communications technology by which all persons attending a

public meeting or workshop may audibly communicate.

(6) The authority’s jurisdictional boundaries shall be

automatically expanded to include any one or more expansion

counties upon the occurrence of an expansion. However, an

expansion event must occur on or before:
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(a) The date that the authority makes a final written

determination to undertake a transportation facility located in

the jurisdictional limits of an expansion county by adding

elements of the study, design, engineering, acquisition,

construction, or equipping of such transportation facility to

its work plan; or

(b) The effective date that the authority becomes the owner

of a transportation facility located in the jurisdictional

limits of an expansion county.

A delay in the designation of an expansion county board member

shall not affect the expansion of the authority’s jurisdiction

under this part.

(7)44>» The authority may employ a secretary and executive
director, its own counsel and legal staff, and such legal,
financial, and other professional consultants, technical
experts, engineers, and employees, permanent or temporary, as it
may require and may determine the qualifications and fix the
compensation of such persons, firms, or corporations. The
authority may contract with the Division of Bond Finance of the
State Board of Administration for any financial services
authorized herein.

(8) 45> The authority may delegate to one or more of its
officers or employees such of its powers as it deems shall—deem
necessary to carry out the purposes of this part, subject always
to the supervision and control of the authority. A member

Members of the governing board awtherity may be removed from

their office by the Governor for misconduct, malfeasance,

misfeasance, or amd nonfeasance in office.
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Section 4. Section 348.53, Florida Statutes, is amended to
read:
348.53 Purposes of the authority.—

(1) The purposes of the authority ar and the authority

=
has the is—ereatedfor—the purposes—and—shaltt—have power, to
construct, reconstruct, improve, extend, repair, maintain, and
operate the expressway system. It is kereby found and declared

that such purposes are in all respects for the benefit of the

people of the State of Florida—the&ity—of Fampar and the West

Florida region CeuwntyefHillshbereugh for the increase of their

pleasure, convenience, and welfare; for the improvement of their

health; and to facilitate transportation, including managed
lanes and other transit supporting facilities, for their
recreation and commerce and for the common defense. The
authority is performing a public purpose and a governmental
function in carrying out its corporate purpose and in exercising

the powers granted in this section kereir.

(2) (a) In the construction of the expressway system, the

authority may construct any extensions, additions, or

improvements to the system or appurtenant facilities, including

all necessary approaches, roads, bridges, avenues of access, and

boulevards, with any changes, modifications, or revisions of any

project which are deemed desirable and proper. However, the

authorization provided in this subsection does not extend to any

appurtenant facility without the advance written consent of the

owner of the underlying right-of-way.

(b) A transportation facility shall become part of the

expressway system of the authority upon the authority governing

board’s designation of such transportation facility as part of

Page 11 of 39
3/23/2021 8:24:44 AM 596-03156A-21




301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329

Florida Senate - 2021 COMMITTEE AMENDMENT
Bill No. SB 1660

| IVHITA =0

its expressway system. However, no such designation may be

construed to include any portion of a facility as part of the

expressway system without the advance written consent of the

owner of the underlying right-of-way of such facility.

Section 5. Section 348.54, Florida Statutes, 1s amended to
read:

348.54 Powers of the authority.—Except as otherwise limited
herein, the authority shall have the power:

(1) To sue and be sued, implead and be impleaded, and
complain and defend in all courts.

(2) To adopt, use, and alter at wills+ a seal.

(3) To acquire, purchase, hold, lease as lessee, and use
any franchise, property, real, personal or mixed, tangible or
intangible, or any interest therein, necessary or desirable for
carrying out the purposes of the authority, and to sell, lease
as lessor, transfer, and dispose of any property or interest
therein at any time acquired by it.

(4) To construct, reconstruct, or improve on or along the
expressway system suitable facilities for gas stations,
restaurants, and other facilities for the public.s Such
facilities may be publicly offered for leasing for operation
under rules and regulations to be established by the authority.

(5) To enter into and make lease-purchase agreements as
provided in s. 348.60 for terms not exceeding 40 years, or until
all bonds secured by a pledge thereunder, and all refundings
thereof, are fully paid as to both principal and interest,
whichever is longer.

(6) To fix, alter, charge, establish, and collect tolls,

rates, fees, rentals, and other charges for the services and
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330 facilities of the expressway system, which tolls, rates, fees,
331 rentals, and other charges shall always be sufficient to comply
332 |with any covenants made with the holders of any bonds.+

333 |prevideds However, #£hat such right and power, or any part

334 thereof, may be assigned or delegatedy by the authoritys to the

335 lessee under a lease-purchase agreement. Toll revenues

336 attributable to a toll rate increase for the use of a portion of

337 the expressway system that become effective on or after the date

338 that the jurisdiction of the authority is first expanded to

339 |include any one or more expansion counties may not be used to

340 construct or expand a different portion of the system unless a

341 two-thirds majority of the members of the authority governing

342 |board, determined as of the time of such vote, votes to approve

343 such use. This requirement does not apply if and to the extent

344 that application of the requirement would:

345 (a) Violate any covenant established in a resolution or

346 trust indenture under which bonds were issued by the authority

347 on or before the first date that the authority’s jurisdiction is

348 |expanded to include one or more expansion counties; or

349 (b) Cause the authority to be unable to meet its

350 obligations under the terms of the memorandum of agreement dated

351 October 26, 2010, as amended by the amendment to memorandum of

352 agreement dated March 28, 2012, and the second amendment to

353 memorandum of agreement dated October 8, 2012, between the

354 former authority and the department and assumed by the West

355 Florida Expressway Authority.

356 (7) To borrow money and to make and issue negotiable bonds,

357 notes, refunding bonds, and other evidences of indebtedness or

358 obligations, either in temporary or definitive form, referred to

Page 13 of 39
3/23/2021 8:24:44 AM 596-03156A-21




359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387

Florida Senate - 2021 COMMITTEE AMENDMENT
Bill No. SB 1660

| IVHITA =0

hereinafter in this chapter referred—+te as “bonds of the

authority,” for the purpose of financing all or part of the
improvement or extension of the expressway system and
appurtenant facilities, including all approaches, streets,
roads, bridges, and avenues of access for the expressway system,
and for any other purpose authorized by this part, and to
provide for the rights of the holders thereof.

(8) To secure the payment of bonds by a pledge of all or

any portion of the expressway system revenues or such other

moneys legally available therefor and of all or any portion of a

county’s £heHillsbereough Ceunty gasoline tax funds in the

manner provided by this part; and in general to provide for the

security of the bonds and the rights and remedies of the holders

thereof ITntaoract 1im- A~y + 41 St £ o~~~ a + o faam Ao 4 I2N
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The authority may not, shalthavereo—power at any time or in any
manner, € pledge the credit or taxing power of the state or any
political subdivision or agency thereof, including a ke city
and a #he county, nor shall any of the authority’s obligations
be deemed to be obligations of the state or of any political
subdivision or agency thereof, nor shall the state or any
political subdivision or agency thereof, except the authority,
be liable for the payment of the principal of or interest on
such obligations.

(9) To make contracts of every name and nature and to

execute all instruments necessary or convenient for the carrying
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(10) Without limitation of the foregoing, to borrow money

on of its business.

and accept gifts or grants from, and to enter into contracts,
leases, or other transactions with, any federal agency, the
state, any agency of the state, a ke county, a #he city, or
with any other public body of the state or any other person and

to comply with the terms and conditions thereof.

11) Fo—have—thepower Of eminent domain.
( P
(12) To construct and maintain over, under, along, or

across the expressway systemy telephone, telegraph, television,

electric power, and other wires or cables, pipelines, water
mains, and other conduits and mechanical equipments not
inconsistent with the appropriate use of the system, or to
contract for such construction,+ and, upon such terms and

conditions as the authority determines shall—determine, to lease

all or any part of such property and facilities or the right to
use such property and facilities £he——same whether such

facilities are constructed by the authority or under a contract

for such construction—fer—aperiodofnot—more—than 20—yea¥rs
from—the date—whenr suech Jlease3is—made.

(13) To do all acts and things necessary or convenient for
the conduct of its business and the general welfare of the
authority+ in order to carry out the powers granted to it by
this part or any other law.

(14) To enter into partnerships, contracts, and agreements,

including, but not limited to, interlocal agreements, with any

federal, state, or local governmental entity with respect to the

purposes of this part.
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Section 6. Section 348.565, Florida Statutes, is amended to
read:

348.565 Revenue bonds for specified projects.—The existing
facilities that constitute the Fampa—-Hillsbheorough County
expressway system are hereby approved to be refinanced by
revenue bonds issued by the Division of Bond Finance of the
State Board of Administration pursuant to s. 11(f), Art. VII of
the State Constitution and the State Bond Act or by revenue

bonds issued by the authority pursuant to s. 348.56(1) (b). In

addition, the capital projects that the authority is authorized
to acquire, construct, reconstruct, equip, operate, and maintain
under this part fellewing preojeects—-ofthe Tampa-—Hillsbhereough

county Expressway Autheority are approved to be financed or
refinanced by the issuance of revenue bonds in accordance with
this part and s. 11(f), Art. VII of the State Constitution=+
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34854415},
not pledge the full faith and credit of the state.
Section 348.60,

provided that any financing of such projects does

Section 7. Florida Statutes, is amended to
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348.60 Lease-purchase agreements.—

read:

(1) In order to effectuate the purposes of this part, the
authority may enter into lease-purchase agreements with a #he
city, a €he county, or the state or any agency thereof,
excluding +netuding the department, and any federal agency
relating to and covering the expressway system or any portion
thereof.

(2) Such lease-purchase agreements may provide for the
leasing of the expressway system or any portion thereof by the
authority as lessor to any one or more of the aforementioned
governmental entities or agencies as lessee, shall prescribe the
term of such lease and the rentals to be paid thereunder, and
may provide that upon the completion of the faithful performance
thereunder and the termination of such lease-purchase
agreements, title in fee simple absolute to the expressway
system, as then constituted, shall be transferred in accordance
with law by the authority to such lessee or otherwise as
provided in such agreements. In the event of such transfer to
the lessee, the authority shall deliver to such lessee such
deeds and conveyances as shall be necessary or convenient to
vest title in fee simple absolute in such lessee.

(3) (a) The lease-purchase agreements may include such other
provisions, agreements, and covenants as the authority and the
lessee deem advisable or necessary, including, but not limited
to, provisions with respect to bonds;+ the construction,
reconstruction, extension, improvements, operation, repair, and
maintenance of the expressway system;7 the expenses and costs of

operation of the system and of the authority;+ the charging and
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connection with the construction or completion of the expressway

sgeh system as shalt—be deemed by such lessee to be fair and

proper under any such covenants hereteforeorhereafter entered

into.
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Section 8. Section 348.61, Florida Statutes, is amended to
read:

348.61 Department may be appointed agent of authority for
construction.—The department may be appointed by the authority
as i1its agent for the purpose of constructing, reconstructing,
improving, extending, or repairing the expressway system. In
such event, the authority shall provide the department with

complete copies of all documents, agreements, resolutions,
contracts, and instruments relating thereto and shall request
the department to do such construction work, including the
planning, surveying, and actual construction involved, and shall
transfer to the credit of an account of the department in the
Treasury of the state the necessary funds therefor. The
department shall then herewpoen be authorized, empowered, and

directed to proceed with such construction work and to use such

fhe——said funds for such purpose and in the same manner that it
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is now authorized to use the funds otherwise authorized by law
for its use in construction of roads and bridges.

Section 9. Section 348.62, Florida Statutes, 1is amended to
read:

348.62 Acquisition of lands and property.—

(1) For—+thepurpose—o ~ The authority may acquire
private or public property and property rights, including rights
of access, air, view, and light, by gift, devise, purchase, or
condemnation by eminent domain proceedings, as the authority
deems may—deem necessary for amy—of the purposes of this part,

including, but not limited to, any lands reasonably necessary

for securing applicable permits, areas necessary for management

of access, borrow pits, drainage ditches, water retention areas,

rest areas, and replacement access for landowners whose access

is impaired due to the construction of a transportation

facility. The right of eminent domain hkerein conferred in this
subsection shall be exercised by the authority in the manner
provided by law, in particular chapter 74.

(2) The authority may acquire such rights, title, interest,
or easements in such lands and property as it deems may—deem
necessary for amy—ef the purposes of this part.

(3) In connection with the acgquisition of property or

property rights as kereirn provided in this section, the

authority may, in its discretion, acquire an entire lot, block,
parcel, or tract of landy if by so doing the interest of the
public will be best served, even though such entire lot, block,
parcel, or tract is not immediately needed for the right-of-way
proper.

Section 10. Sections 348.68 and 348.681, Florida Statutes,
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Section 11. Section 348.70, Florida Statutes, is renumbered

are repealed.

as section 348.682, Florida Statutes, and amended to read:

348.682 348-76 This part complete and additional
authority.—

(1) The powers conferred by this part are shaddi—be in
addition and supplemental to the existing respective powers of
the authority, the department, a £he county, and a £he city, if
any, and this part does shait not repeal be—econstrued—as
repeating any ef¥—+the provisions of any other law, general,

special, or local, but supersedes shall be deemedtosupersede

such other law or laws in the exercise of the powers provided in

this part insofar as such other law or laws are inconsistent

with hepreoevisiens—ef this part and to provide a complete

method for the exercise of the powers granted in this part

kerein. The construction, reconstruction, improvement,
extension, repair, maintenance, and operation of the expressway

system, and the issuance of bonds under this part hereuwnder to

finance all or part of the cost thereof, may be accomplished

upon compliance with £he—provisiens—ef this part without regard
to or necessity for compliance with the provisions, limitations,
or restrictions contained in any other general, special, or
local law, including, but not limited to, s. 215.821, and ne
approval of any bonds issued under this part by the qualified
electors or qualified electors who are freeholders in the state
or in a €he county or im—he city or in any other political
subdivision of the state is not shall—Pbe required for the
issuance of such bonds.

(2) This part does not repeal, rescind, or modify any other
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law or laws relating to the State Board of Administration, the
Department of Transportation, or the Division of Bond Finance of
the State Board of Administrations but supersedes shatdt
supersede such other law or laws as are inconsistent with +he
provistens—ef this part, including, but not limited to, s.
215.821.

Section 12. Subsection (2) of section 343.975, Florida

Statutes, 1is amended to read:

343.975 Complete and additional statutory authority.—

(2) This part does not repeal, rescind, or modify any other
law relating to the State Board of Administration, the

Department of Transportation, the West Florida Fampa—

74 11
T

sborough—County Expressway Authority, or the Division of

Bond Finance within the State Board of Administration; however,
this part supersedes such other laws as are inconsistent with
its provisions, including, but not limited to, s. 215.821.

Section 13. Section 348.545, Florida Statutes, is amended
to read:

348.545 Facility improvement; bond financing authority.—
Pursuant to s. 11(f), Art. VII of the State Constitution, the
Legislature hereby approves for bond financing by the West
Florida Fempao—HitlsbeoreughCeunty Expressway Authority

improvements to toll collection facilities, interchanges to the
tegistativelyapproved expressway system, and any other facility
appurtenant, necessary, or incidental to the approved system.
Subject to terms and conditions of applicable revenue bond
resolutions and covenants, such costs may be financed in whole
or in part by revenue bonds issued pursuant to s. 348.56(1) (a)

or (b), whether currently issued or issued in the future, or by
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a combination of such bonds.
Section 14. Section 348.56, Florida Statutes, is amended to
read:
348.56 Bonds of the authority.—
(1) (a) Bonds may be issued on behalf of the authority
pursuant to the State Bond Act.
(b) Alternatively, the authority may shald—have—thepower
n

hereby—auvthorized from time to time £e issue bonds in

aRd—=+s
such principal amount as, in the opinion of the authority, shall
be necessary to provide sufficient moneys for achieving its
corporate purposes, including construction, reconstruction,
improvement, extension, repair, maintenance, and operation of
the expressway system, the cost of acquisition of all real
property, interest on bonds during construction and for a
reasonable period thereafter, establishment of reserves to
secure bonds, and all other expenditures of the authority
incident to and necessary or convenient to carry out its
corporate purposes and powers.

(2) (a) Bonds issued by the authority pursuant to paragraph
(1) (a) or paragraph (1) (b) shall be authorized by resolution of
the members of the authority and shall bear such date or dates,
mature at such time or times, not exceeding 40 years from their
respective dates, bear interest at such rate or rates, not
exceeding the maximum rate fixed by general law for authorities,
be in such denominations, be in such form, either coupon or
fully registered, carry such registration, exchangeability, and
interchangeability privileges, be payable in such medium of
payment and at such place or places, be subject to such terms of

redemption, and be entitled to such priorities of lien on the
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revenues, other available moneys, and any theHillsboreough

county gasoline tax funds as such resolution or any resolution
subsequent thereto may provide. The bonds shall be executed
either by manual or facsimile signature by such officers as the
authority determines shall—determine, provided that such bonds
shall bear at least one signature that whieh is manually
executed thereon. The coupons attached to such bonds shall bear
the facsimile signature or signatures of such officer or
officers as shall be designated by the authority. Such bonds
shall have the seal of the authority affixed, imprinted,
reproduced, or lithographed thereon.

(b) The bonds issued pursuant to paragraph (1) (a) or
paragraph (1) (b) shall be sold at public sale in the same manner
provided in the State Bond Act. However, i1if the authority
determines, by official action at a public meeting, that a
negotiated sale of such bonds is in the best interest of the
authority, the authority may negotiate the sale of such bonds
with the underwriter or underwriters designated by the authority
and the Division of Bond Finance within the State Board of
Administration with respect to bonds issued pursuant to
paragraph (1) (a) or solely by the authority with respect to
bonds issued pursuant to paragraph (1) (b). The authority’s
determination to negotiate the sale of such bonds may be based,
in part, upon the written advice of the authority’s financial
adviser. Pending the preparation of definitive bonds, temporary
bonds or interim certificates may be issued to the purchaser or
purchasers of such bonds and may contain such terms and

conditions as the authority determines may determine.

(3) Any such resolution or resolutions authorizing any
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bonds may contain provisions that whieh shall be part of the

contract with the holders of such bonds, as to:

(a) The pledging of all or any part of the expressway

system revenues, the Hiltsbereugh county gasoline tax funds, or
other moneys lawfully available therefor.

(b) The construction, reconstruction, improvement,
extension, repair, maintenance, operation, lease, or lease-
purchase of the expressway system, or any part or parts thereof,
and the duties and obligations of the authority and others,
including the department, with reference thereto.

(c) Limitations on the purposes to which the proceeds of
the bonds, then or thereafter to be issued, or of any loan or
grant by any federal agency or the state or any political
subdivision thereof may be applied.

(d) The fixing, charging, establishing, revising,
increasing, reducing, and collecting of tolls, rates, fees,
rentals, or other charges for use of the services and facilities
of the expressway system or any part thereof.

(e) The setting aside of reserves or of sinking funds and
the regulation and disposition thereof.

(f) Limitations on the issuance of additional bonds.

(g) The terms and provisions of any lease-purchase
agreement, deed of trust, or indenture securing the bondsy or

under which such bonds same may be issued.

(h) Any other or additional matters+ of like or different
charactery which in any way affect the security or protection of
the bonds.

(4) The authority may enter into any deeds of trust,

indentures, or other agreements with any bank or trust company

Page 27 of 39
3/23/2021 8:24:44 AM 596-03156A-21




Florida Senate - 2021 COMMITTEE AMENDMENT
Bill No. SB 1660

| IVHITA =0

765 within or without the state, as security for such bonds, and
766 |may, under such agreements, assign and pledge all or any of the
767 |expressway system revenues and other available moneys, including

768 |all or any portion of any £heHilltsbereuwgh county gasoline tax
769 | funds, pursuant to the terms of this part. Such deed of trust,

770 indenture, or other agreements may contain such provisions as

771 are customary in such instruments or as the authority may

772 authorize, including, but not limited to withewt limitation,

773 |provisions as to:

774 (a) The pledging of all or any part of the expressway

775 system revenues, any £heHillsbereuwgh county gasoline tax funds,
776 or other moneys lawfully available therefor.

777 (b) The application of funds and the safeguarding of funds
778 on hand or on deposit.

779 (c) The rights and remedies of the trustee and the holders
780 of the bonds.

781 (d) The terms and provisions of the bonds or the

782 resolutions authorizing the issuance of such bonds £he—same.

783 (e) Any other or additional matters+ of like or different
784 character+ which in any way affect the security or protection of
785 the bonds.

786 (5) Amy—ef The bonds issued pursuant to this part are;——arnd

787 are—hereby—deelared—te—Pbesr negotiable instruments+ and shall

788 |have all the qualities and incidents of negotiable instruments
789 |under the law merchant and the negotiable instruments law of the
790 state.

791 (6) It is the intention hereof that any pledge made by the
792 authority shall be valid and binding from the time when the

793 |pledge is made; that the moneys so pledged and thereafter
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received by the authority shall immediately be subject to the
lien of such pledge without any physical delivery thereof or
further act, and that the lien of any such pledge shall be valid
and binding as against all parties having claims of any kind in
tort, contract, or otherwise against the authority, irrespective
of whether such parties have notice thereof. A Neither—the
resolution or mer—any other instrument by which a pledge 1is
created is not required to meed be recorded.

(7) A member or other Neither the membersnor any person
executing the bonds is not shatdt—be liable personally on the

bonds or ke subject to any personal liability or accountability
by reason of the issuance thereof.

(8) The authority may, shatdl—have—power out of any funds
available therefor, #e purchase bonds, which shall thereupon be
canceled, at a price not exceeding, if the bonds are then
redeemable, the redemption price then applicable plus accrued
interest to the next date of redemption thereof, or if the bonds
are not then redeemable, the redemption price applicable on the
first date after such purchase upon which the bonds become
subject to redemption plus accrued interest to such said date.

Section 15. Section 348.57, Florida Statutes, is amended to
read:

348.57 Refunding bonds.—

(1) Subject to public notice as provided in s. 348.54, the

authority may is—awtherized—te provide by resolution for the
issuance from time to time of bonds pursuant to s. 348.56(1) (b)
for the purpose of refunding any bonds then outstanding
regardless of whether the bonds being refunded were issued by

the authority pursuant to this chapter or on behalf of the
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823 authority pursuant to the State Bond Act. The authority is

824 further authorized to provide by resolution for the issuance of
825 |bonds for the combined purpose of:

826 (a) Paying the cost of constructing, reconstructing,

827 improving, extending, repairing, maintaining, and operating the
828 expressway system.

829 (b) Refunding bonds then outstanding. The authorization,
830 sale, and issuance of such obligations, the maturities and other
831 |details thereof, the rights and remedies of the holders thereof,
832 and the rights, powers, privileges, duties, and obligations of

833 |the authority with respect to such bonds £he—same shall be

834 governed by the—feregeingprovisiens—ef this part insofar as +he
835 |same may be applicable.

836 (2) In the event that the authority determines shatd

837 |dektermine to issue bonds for the purpose of refunding any

838 outstanding bonds before prier—te the maturity thereof, the

839 |proceeds of such refunding bonds may, pending the redemption of
840 the bonds to be refunded, be invested in direct obligations of
841 the United States. It is the express intention of this part that
842 outstanding bonds may be refunded and retired by and upon the
843 issuance of bonds notwithstanding that all or a portion of such
844 outstanding bonds will not mature or become redeemable until

845 after the date of issuance of such refunding bonds.

846 Section 16. Section 348.58, Florida Statutes, is amended to
847 read:

848 348.58 Remedies.—

849 (1) The rights and £he remedies herein conferred upon or

850 granted to the bondholders shall be in addition to and not in

851 limitation of any rights and remedies lawfully granted to such
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bondholders by the resolution or resolutions or indenture
providing for the issuance of bonds, or by any lease-purchase
agreement, deed of trust, indenture, or other agreement under

which the bonds may be issued or secured. In the event that the

authority defaults shell—defawtt in the payment of the principal

of or interest on any of the bonds issued pursuant to £he

provisiens—ef this part after such principal of or interest on
the bonds has shalt—have become due, whether at maturity or upon
call for redemption, as provided in said resolution or

indenture, or in the event that the lessee defaults shaltt

defawtt in any payments under, or covenants made in, any lease-

purchase agreement and such default continues shall—eoentinuve for

a—period—of 30 days, or in the event that the authority or the
lessee fails shald—Ffaid or refuses xrefuse to comply with £he
provistens—ef this part or any agreement made with, or for the
benefit of, the holders of the bonds, the holders of 25 percent

in aggregate principal amount of the bonds then outstanding

shall be entitled as of right to the appointment of a trustee to

represent such bondholders for the purposes hereof.;—provided;
However+—that such holders of 25 percent in aggregate principal
amount of the bonds then outstanding must shall—have first give
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the authority and to such lessee written notice of their

intention to appoint a trustee.

(2) Such trustee, and any trustee under any deed of trust,
indenture, or other agreement, may, and upon written request of
the holders of 25 percent, or such other percentages as may be
specified in any deed of trust, indenture, or other agreement

afeoresaid, 1in principal amount of the bonds then outstanding,
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shall, in any court of competent jurisdiction, in his, her, or
its own name:

(a) By mandamus or other suit, action, or proceeding at
law, or in equity, enforce all rights of the bondholders,
including the right to require the authority to fix, establish,
maintain, collect, and charge rates, fees, rentals, and other
charges+ adequate to carry out any agreement as to, or pledge

of, the expressway system revenues, and to require the authority

to carry out any other covenants and agreements with or for the
benefit of the bondholders, and to perform its and their duties
under this part.

(b) By mandamus or other suit, action, or proceeding at
law, or in equity, enforce all rights of the bondholders under
or pursuant to any lease-purchase agreement, including the right
to require the lessee to make all rental payments required to be
made by it under £he—provisiens—ef any such lease-purchase

agreement, whether from the Hillsberewgh county gasoline tax

funds or other funds so agreed to be paid and to regquire the
lessee to carry out any other covenants and agreements with or
for the benefit of the bondholders and to perform its and their
duties under this part.

(c) Bring suit upon the bonds.

(d) By action or suit in equity require the authority or
any lessee under any lease-purchase agreement to account as if
it were the trustee of an express trust for the bondholders.

(e) By action or suit in equity, enjoin any acts or things
that whieh may be unlawful or in violation of the rights of the
bondholders.

(3) Any trustee when appointed as—aferesaid, or acting
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910 under a deed of trust, indenture, or other agreement, and

911 regardless of whether er—smet all bonds have been declared due

912 and payable, shall be entitled as of right to the appointment of
913 a receiver, who may enter upon and take possession of the
914 |expressway system or the facilities or any part or parts

915 thereof, the expressway system revenues, and other pledged

916 |moneys and, subject to and in compliance with the—provisiens—of
917 any lease-purchase agreement, operate and maintain the sames+ for
918 and on behalf of and in the name ofy the authority, the lessee,

919 |and the bondholders, and collect and receive all expressway

920 system revenues and other pledged moneys in the same manner as
921 the authority or the lessee might do, and shall deposit all such

922 revenues and moneys in a separate account and apply the same in

923 such manner as the court directs shaltdireet. In any suit,

924 action, or proceeding by the trustee, the fees, counsel fees,
925 and expenses of the trustee, and such said receiver, if any, and
926 all costs and disbursements allowed by the court shall be a

927 first charge on any expressway system revenues. Such trustee

928 shall, in addition to the foregoing, have and possess all of the
929 |powers necessary or appropriate for the exercise of any

930 functions specifically set forth herein or incident to the

931 representation of the bondholders in the enforcement and

932 |protection of their rights.

933 (4) Nething—3+rn This section or any other section of this
934 |part does not shalt authorize any receiver appointed pursuant
935 |hereto for the purpose, subject to and in compliance with #he

936 |preovisiens—ef any lease-purchase agreement, of operating and

937 |maintaining the expressway system or any facilities or part or

938 |parts thereofs to sell, assign, mortgage, or otherwise dispose
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939 of any of the assets of whatever kind and character belonging to
940 the authority. It is the intention of this part to limit the

941 |powers of such receiver, subject to and in compliance with #he
942 |previsiens—ef any lease-purchase agreement, to the operation and
943 |maintenance of the system, or any facility or part or parts

944 thereof, as the court directs may—direet, in the name and for
945 and on behalf of the authority, the lessee, and the bondholders,
946 |and a »e holder of bonds or a mer—any trustee does noty——shald
947 |ewer have the right in any suit, action, or proceeding at law,
948 |or in equity, to compel a receiver, nor shall any receiver be
949 |authorized, or any court be empowered to direct the receiver, to
950 sell, assign, mortgage, or otherwise dispose of any assets of

951 |whatever kind or character belonging to the authority.

952 Section 17. Section 348.59, Florida Statutes, is amended to
953 read:

954 348.59 Traffic control.—

955 (1) In addition to the powers conferred by the statutes of

956 the state and by city £he ordinances ef—the—-eity, the authority

957 |may adopt is—hereby auvthorizedtopromulgate such rules and

958 regulations for the use and occupancy of the expressway system
959 as may be necessary and proper for the public safety and

960 convenience, for the preservation of its property, and for the
961 collection of tolls.

962 (2) The enforcement of the rules and regulations of the

963 authority and of those provisions of the statutes and ordinances
964 applicable to the expressway system may be by a €he city police
965 |department or and sheriff of a Hiditsberewgh county within the

966 jurisdiction of which a transportation facility is located.+

967 |provideds However, £hat at the request of the authority, such
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enforcement shall also be the duty of the Florida Highway
Patrol. Violators shall be apprehended and prosecuted in the
same manner as provided for the apprehension and prosecution of
violators of such statutes and ordinances who commit violations
thereof upon streets, roads, and thoroughfares in the state.

Section 18. Section 348.63, Florida Statutes, is amended to
read:

348.63 Cooperation with other units, boards, agencies, and
individuals.—Express authority and power is herebygiven—and
granted to any county, municipality, drainage district, road and
bridge district, school district, or any other political
subdivision, board, authority, corporation, or individual in or
of the state to make and enter into with the authority+
contracts, leases, conveyances, or other agreements within the

provisions and purposes of this part. The authority may +s

herebyexpressliy autherized—+to make and enter into contracts,
leases, conveyances, and other agreements with any political
subdivision, agency, or instrumentality of the state and any and
all federal agencies, corporations, and individuals for the
purpose of carrying out the provisions of this part.

Section 19. Section 348.64, Florida Statutes, is amended to
read:

348.64 Covenant of the state.—The state pledges dees—herecby
predge to and agrees agree with the holders fromtime—+to—time of
the bonds that the state will not limit or alter the rights
hereby vested in the authority, the department, a £he county,

and a #he city to collect expressway system revenues, ane

Hitdsbereuwgh county gasoline tax funds, and any other moneys and

to fulfill the terms of any agreements made with the holders of
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bonds or to in any way impair the rights and remedies of such
holders until such bonds and the interest due thereon have been
paid. The state dees further pledges pledge to and agrees agree
with the United States and any federal agency that, in the event
any federal agency constructs shatl—eenstrwet or contributes

eontribute funds for the construction, reconstruction,
extension, or improvement of the expressway system or any part

thereof, the state will not alter or limit the rights of the

authority, the department, a £he county, or a ke city in any
manner whieh—woultdbe inconsistent with the continued
maintenance or operation of the system or the construction,
reconstruction, extension, or improvement thereof and whiech
wowted—be inconsistent with the due performance of any agreements
between the authority and any such federal agency. The
authority, the department, a #he county, and a £he city shall

continue to have and may exercise all powers herein granted so

long as such powers are the—same——shall e necessary or desirable

for the carrying out of the purposes of this part.

Section 20. Section 348.65, Florida Statutes, is amended to
read:

348.65 Exemption from taxation.—The effectuation of the
authorized purposes of the authority created under this part is+
shatt—and—witt—le in all respects for the benefit of the people
of the state for the increase of their commerce andy prosperity
and for the improvement of their health and living conditions.
Since the authority will perform essential governmental
functions in effectuating such purpose, the authority is shad+
not be required to pay amy taxes or assessments of any kind e¥

rature—whatseewver upon any property acquired or used by it for
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such purposes or upon any expressway system revenues at any time

received by it. The bonds, their transfer, and the income

therefrom, including any profits made on the sale thereof, are

shatt—atatl—+times—be free from taxation of any kind by the

state or by any political subdivision or other taxing agency or

instrumentality thereof. The exemption granted by this section

does not apply shatt—neotbeapplticabte to any tax imposed by
chapter 220 on interest, income, or profits on debt obligations
owned by corporations.

Section 21. Section 348.67, Florida Statutes, 1s amended to
read:

348.67 Pledges enforceable for bondholders.—It is the
intent express—intentieon of this part that any pledge of

expressway system revenues, Hildsbereuwgh county gasoline tax

funds, or other funds either as rentals to the authority or for
the payment of the principal of and interest on bonds, or any
covenant or agreement relative thereto, may be enforceable in
any court of competent jurisdiction against the authority or
directly against the department, a #he county, or a £he city, as
may be appropriate.

Section 22. The Division of Law Revision is directed to

replace the phrase “the effective date of this act” wherever it

occurs in this act with the date the act becomes a law.

Section 23. This act shall take effect upon becoming a law.

================= T I] TLE AMENDME N T ================
And the title is amended as follows:
Delete everything before the enacting clause

and insert:
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1055 A bill to be entitled
1056 An act relating to the Tampa-Hillsborough County
1057 Expressway Authority; amending s. 348.50, F.S.;
1058 renaming the Tampa-Hillsborough County Expressway
1059 Authority as the “West Florida Expressway Authority”;
1060 amending s. 348.51, F.S.; revising and defining terms;
1061 amending s. 348.52, F.S.; providing for the transfer
1062 of governance and control, property and legal rights,
1063 powers, responsibilities, and obligations from the
1064 Tampa-Hillsborough County Expressway Authority to the
1065 West Florida Expressway Authority; providing terms and
1066 conditions of the transfer; revising the composition
1067 of the governing body of the authority; revising
1068 requirements for membership, terms, and meetings;
1069 defining the term “communications media technology”;
1070 providing for expansion of the authority’s
1071 jurisdictional boundaries; amending s. 348.53, F.S.;
1072 revising the purposes of the authority; authorizing
1073 the authority to construct certain facilities within
1074 the expressway system; specifying that such
1075 authorization does not extend to appurtenant
1076 facilities without the advance written consent of the
1077 owner of the underlying right-of-way; specifying that
1078 transportation facilities become part of the
1079 expressway system upon the authority governing board‘'s
1080 designation; specifying that no such designation may
1081 be construed to include any portion of a facility as
1082 part of the expressway system without the advance
1083 written consent of the owner of the underlying right-
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1084 of-way; amending s. 348.54, F.S.; limiting the use of
1085 certain toll revenues; providing exceptions; deleting
1086 provisions relating to interest on gasoline tax funds
1087 repaid to Hillsborough County; revising powers of the
1088 authority; amending s. 348.565, F.S.; revising
1089 projects approved for financing or refinancing through
1090 revenue bonds; amending s. 348.60, F.S.; excluding the
1091 department from the agencies with which the authority
1092 is authorized to enter into lease-purchase agreements;
1093 revising provisions relating to the pledge of surplus
1094 gasoline tax funds under a lease-purchase agreement;
1095 deleting a provision specifying that the system is
1096 part of the state road system; conforming provisions
1097 to changes made by the act; amending s. 348.61, F.S.;
1098 updating terminology; amending s. 348.62, F.S.;
1099 specifying lands and property the authority may
1100 acquire; repealing ss. 348.68 and 348.681, F.S.,
1101 relating to consultation with the Hillsborough County
1102 City-County Planning Commission and design standards,
1103 respectively; renumbering and amending s. 348.70,
1104 F.S.; conforming provisions to changes made by the
1105 act; amending ss. 343.975, 348.545, 348.56, 348.57,
1106 348.58, 348.59, 348.63, 348.64, 348.65, and 348.67,
1107 F.S.; conforming provisions to changes made by the
1108 act; providing a directive to the Division of Law
1109 Revision; providing an effective date.
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