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LEGISLATIVE ACTION

Senate . House
Floor: 1/AD/RM . Floor: C
04/30/2021 10:00 AM . 04/30/2021 02:11 PM

Senator Burgess moved the following:

Senate Amendment to House Amendment (958927) (with title

amendment)

Delete lines 1922 - 2910
and insert:

death benefit coverage under s. 627.72761, bodily injury

liability coverage, property damage liability coverage a—petiey

ESER NS SINE S TN N I | 131272+ Nar o~~~ EIEN EEE AT TN -NE Bl n medical
OO TcoTr v rCrC—TTraoTrTr oy portooitar Titjurty pPLro —OTT,

payments coverage payment, or collision coverage in a motor

vehicle liability insurance policy imsurance—eor—any combination
fhereef or refusing to renew the policy solely because the
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insured was involved in a motor vehicle accident unless the
insurer’s file contains information from which the insurer in
good faith determines that the insured was substantially at
fault in the accident.

b. An insurer which imposes and collects such a surcharge
or which refuses to renew such policy shall, in conjunction with
the notice of premium due or notice of nonrenewal, notify the
named insured that he or she is entitled to reimbursement of
such amount or renewal of the policy under the conditions listed
below and will subsequently reimburse him or her or renew the
policy, if the named insured demonstrates that the operator
involved in the accident was:

(I) Lawfully parked;

(IT) Reimbursed by, or on behalf of, a person responsible
for the accident or has a judgment against such person;

(ITI) Struck in the rear by another vehicle headed in the
same direction and was not convicted of a moving traffic
violation in connection with the accident;

(IV) Hit by a “hit-and-run” driver, if the accident was
reported to the proper authorities within 24 hours after
discovering the accident;

(V) Not convicted of a moving traffic violation in
connection with the accident, but the operator of the other
automobile involved in such accident was convicted of a moving
traffic violation:;

(VI) Finally adjudicated not to be liable by a court of
competent jurisdiction;

(VII) In receipt of a traffic citation which was dismissed

or nolle prossed; or
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(VIITI) Not at fault as evidenced by a written statement
from the insured establishing facts demonstrating lack of fault
which are not rebutted by information in the insurer’s file from
which the insurer in good faith determines that the insured was
substantially at fault.

c. In addition to the other provisions of this
subparagraph, an insurer may not fail to renew a policy if the
insured has had only one accident in which he or she was at
fault within the current 3-year period. However, an insurer may
nonrenew a policy for reasons other than accidents in accordance
with s. 627.728. This subparagraph does not prohibit nonrenewal
of a policy under which the insured has had three or more
accidents, regardless of fault, during the most recent 3-year
period.

4. Imposing or requesting an additional premium for, or
refusing to renew, a policy for motor vehicle insurance solely
because the insured committed a noncriminal traffic infraction
as described in s. 318.14 unless the infraction is:

a. A second infraction committed within an 18-month period,
or a third or subsequent infraction committed within a 36-month
period.

b. A violation of s. 316.183, when such violation is a
result of exceeding the lawful speed limit by more than 15 miles
per hour.

5. Upon the request of the insured, the insurer and
licensed agent shall supply to the insured the complete proof of
fault or other criteria which justifies the additional charge or
cancellation.

6. No insurer shall impose or request an additional premium
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for motor vehicle insurance, cancel or refuse to issue a policy,
or refuse to renew a policy because the insured or the applicant
is a handicapped or physically disabled person, so long as such
handicap or physical disability does not substantially impair
such person’s mechanically assisted driving ability.

7. No insurer may cancel or otherwise terminate any
insurance contract or coverage, or require execution of a
consent to rate endorsement, during the stated policy term for
the purpose of offering to issue, or issuing, a similar or
identical contract or coverage to the same insured with the same
exposure at a higher premium rate or continuing an existing
contract or coverage with the same exposure at an increased
premium.

8. No insurer may issue a nonrenewal notice on any
insurance contract or coverage, or require execution of a
consent to rate endorsement, for the purpose of offering to
issue, or issuing, a similar or identical contract or coverage
to the same insured at a higher premium rate or continuing an
existing contract or coverage at an increased premium without
meeting any applicable notice requirements.

9. No insurer shall, with respect to premiums charged for
motor vehicle insurance, unfairly discriminate solely on the
basis of age, sex, marital status, or scholastic achievement.

10. Imposing or requesting an additional premium for motor
vehicle comprehensive or uninsured motorist coverage solely
because the insured was involved in a motor vehicle accident or
was convicted of a moving traffic violation.

11. No insurer shall cancel or issue a nonrenewal notice on

any insurance policy or contract without complying with any
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99 applicable cancellation or nonrenewal provision required under
100 the Florida Insurance Code.
101 12. No insurer shall impose or request an additional
102 |premium, cancel a policy, or issue a nonrenewal notice on any
103 insurance policy or contract because of any traffic infraction
104 when adjudication has been withheld and no points have been
105 assessed pursuant to s. 318.14(9) and (10). However, this
106 subparagraph does not apply to traffic infractions involving
107 |accidents in which the insurer has incurred a loss due to the
108 fault of the insured.
109 Section 36. Paragraph (a) of subsection (1) of section
110 626.989, Florida Statutes, 1s amended to read:
111 626.989 Investigation by department or Division of
112 Investigative and Forensic Services; compliance; immunity;
113 confidential information; reports to division; division
114 investigator’s power of arrest.—
115 (1) For the purposes of this section:
1106 (a) A person commits a “fraudulent insurance act” if the
117 person:
118 1. Knowingly and with intent to defraud presents, causes to
119 |be presented, or prepares with knowledge or belief that it will
120 be presented, to or by an insurer, self-insurer, self-insurance
121 fund, servicing corporation, purported insurer, broker, or any
122 agent thereof, any written statement as part of, or in support
123 |of, an application for the issuance of, or the rating of, any
124 insurance policy, or a claim for payment or other benefit
125 |pursuant to any insurance policy, which the person knows to

126 contain materially false information concerning any fact

127 material thereto or if the person conceals, for the purpose of
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misleading another, information concerning any fact material
thereto.

2. Knowingly submits:

a. A false, misleading, or fraudulent application or other
document when applying for licensure as a health care clinic,
seeking an exemption from licensure as a health care clinic, or
demonstrating compliance with part X of chapter 400 with an
intent to use the license, exemption from licensure, or
demonstration of compliance to provide services or seek

reimbursement under a motor vehicle liability insurance policy’s

medical payments coverage theFleoridaMeter Vehiele Neoe—Fault

o .

b. A claim for payment or other benefit under medical
payments coverage, purstant—teo—a persornat—injuryprotection
asturance—potiey—under—the Florida Meotor Vehicele No—Fautt—TFaw if
the person knows that the payee knowingly submitted a false,

misleading, or fraudulent application or other document when
applying for licensure as a health care clinic, seeking an
exemption from licensure as a health care clinic, or
demonstrating compliance with part X of chapter 400.

Section 37. Subsection (1) of section 627.06501, Florida
Statutes, is amended to read:

627.06501 Insurance discounts for certain persons
completing driver improvement course.—

(1) Any rate, rating schedule, or rating manual for the

liability, medical payments, death benefit persemat—iaFuary

preteetion, and collision coverages of a motor vehicle insurance

policy filed with the office may provide for an appropriate

reduction in premium charges as to such coverages if when the
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principal operator on the covered vehicle has successfully
completed a driver improvement course approved and certified by
the Department of Highway Safety and Motor Vehicles which is
effective in reducing crash or violation rates, or both, as
determined pursuant to s. 318.1451(5). Any discount, not to
exceed 10 percent, used by an insurer is presumed to be
appropriate unless credible data demonstrates otherwise.

Section 38. Subsection (15) is added to section 627.0651,
Florida Statutes, to read:

627.0651 Making and use of rates for motor vehicle
insurance.—

(15) Rate filings for motor vehicle liability policies that

implement the financial responsibility requirements of s.

324.022 in effect January 1, 2022, except for commercial motor

vehicle insurance policies exempt under paragraph (14) (a), must

reflect such financial responsibility requirements and may be

approved only through the file and use process under paragraph

(1) (a) .
Section 39. Subsection (1) of section 627.0652, Florida

Statutes, is amended to read:

627.0652 Insurance discounts for certain persons completing
safety course.—

(1) Any rates, rating schedules, or rating manuals for the

liability, medical payments, death benefit persemat—iaFury

preteetion, and collision coverages of a motor vehicle insurance

policy filed with the office must shald* provide for an

appropriate reduction in premium charges as to such coverages if
whern the principal operator on the covered vehicle is an insured

55 years of age or older who has successfully completed a motor
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186 vehicle accident prevention course approved by the Department of
187 |Highway Safety and Motor Vehicles. Any discount used by an

188 insurer is presumed to be appropriate unless credible data

189 demonstrates otherwise.

190 Section 40. Subsections (1), (3), and (6) of section

191 627.0653, Florida Statutes, are amended to read:

192 627.0653 Insurance discounts for specified motor vehicle
193 equipment.—

194 (1) Any rates, rating schedules, or rating manuals for the
195 liability, medical payments, death benefit persemat—FaFury

196 |preteetiern, and collision coverages of a motor vehicle insurance

197 |policy filed with the office must shead+ provide a premium

198 |discount if the insured vehicle is equipped with factory-
199 installed, four-wheel antilock brakes.
200 (3) Any rates, rating schedules, or rating manuals for

201 |persemal—iniury protection—<coverage—and medical payments

202 coverage;—if—effereds of a motor vehicle insurance policy filed

203 |with the office must sheadd provide a premium discount 1f the

204 insured vehicle is equipped with one or more air bags that whiech
205 are factory installed.

206 (6) The Office of Insurance Regulation may approve a

207 premium discount to any rates, rating schedules, or rating

208 |manuals for the liability, medical payments, death benefit

209 |persemat—dniury preteetien, and collision coverages of a motor

210 |vehicle insurance policy filed with the office if the insured

211 |vehicle is equipped with an automated driving system or
212 electronic vehicle collision avoidance technology that is

213 factory installed or a retrofitted system and that complies with

214 |National Highway Traffic Safety Administration standards.
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Section 41. Section 627.4132, Florida Statutes, is amended
to read:

627.4132 Stacking of coverages prohibited.—If an insured or
named insured is protected by any type of motor vehicle

insurance policy for bodily injury and property damage

liability+—persenral—aniury protection;—or othereoverage, the
policy must shaid provide that the insured or named insured 1is
protected only to the extent of the coverage she or he has on
the vehicle involved in the accident. However, if none of the
insured’s or named insured’s vehicles are 45 involved in the
accident, coverage is available only to the extent of coverage
on any one of the vehicles with applicable coverage. Coverage on
any other vehicles may shadd+ not be added to or stacked upon
that coverage. This section does not appty:

(1) Apply to uninsured motorist coverage that whieh 1is
separately governed by s. 627.727.

(2) Feo Reduce the coverage available by reason of insurance
policies insuring different named insureds.

Section 42. Subsection (1) of section 627.4137, Florida
Statutes, is amended to read:

627.4137 Disclosure of certain information required.—

(1) Each insurer which does or may provide liability
insurance coverage to pay all or a portion of any claim which
might be made shall provide, within 30 days of the written

request of the claimant or the claimant’s attorney, a statement,

under oath, of a corporate officer or the insurer’s claims
manager or superintendent setting forth the following
information with regard to each known policy of insurance,

including excess or umbrella insurance:
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(a) The name of the insurer.

(b) The name of each insured.

(c) The limits of the liability coverage.

(d) A statement of any policy or coverage defense which
such insurer reasonably believes is available to such insurer at
the time of filing such statement.

(e) A copy of the policy.

In addition, the insured, or her or his insurance agent, upon
written request of the claimant or the claimant’s attorney,
shall disclose the name and coverage of each known insurer to
the claimant and shall forward such request for information as
required by this subsection to all affected insurers. The
insurer shall then supply the information required in this
subsection to the claimant within 30 days of receipt of such

request. If an insurer fails to timely comply with this section,

the claimant may file an action in a court of competent

jurisdiction to enforce this section. If the court determines

that the insurer violated this section, the claimant is entitled

to an award of reasonable attorney fees and costs to be paid by

the insurer.

Section 43. Section 627.7263, Florida Statutes, is amended
to read:

627.7263 Rental and leasing driver’s insurance to be
primary; exception.—

(1) The valid and collectible liability insurance, death
benefit coverage, and medical payments coverage er—perseonat
injarypreteetioninsuranceproviding—eoverage for the lessor of

a motor vehicle for rent or lease is primary unless otherwise
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stated in at least 10-point type on the face of the rental or

lease agreement. Such insurance is primary for the limits of

liability anrd—persenat—niuryproteection coverage as required by
s. 324.021(7), the death benefit coverage limit specified under

s. 627.72761, and the medical payments coverage limit specified

under s. 627.7265 ss+—324-062F+H—and—62++36.

(2) If the lessee’s coverage is to be primary, the rental
or lease agreement must contain the following language, in at

least 10-point type:

“The valid and collectible liability insurance, death
benefit coverage, and medical payments coverage

personat—inTury protection—insurance of an any

authorized rental or leasing driver is primary for the

limits of liability amd—persemrat—rniury Pprotection

coverage required under section 324.021(7), Florida

Statutes, the limit of the death benefit coverage

required under section 627.72761, Florida Statutes,

and the medical payments coverage limit specified

under section 627.7265 by —ss5+—324-02F+FH—and—62+7136,
Florida Statutes.”

Section 44. Section 627.7265, Florida Statutes, is created
to read:

627.7265 Motor vehicle insurance; medical payments

coverage.—

(1) Medical payments coverage must protect the named

insured, resident relatives, persons operating the insured motor

vehicle, passengers in the insured motor vehicle, and persons

who are struck by the insured motor vehicle and suffer bodily
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302 injury while not an occupant of a self-propelled motor vehicle

303 at a limit of at least $5,000 for medical expenses incurred due

304 to bodily injury, sickness, or disease arising out of the

305 ownership, maintenance, or use of a motor vehicle. The coverage

306 must provide an additional death benefit of at least $5,000.

307 (a) Before issuing a motor vehicle liability insurance

308 |policy that is furnished as proof of financial responsibility

309 |under s. 324.031, the insurer must offer medical payments

310 coverage at limits of $5,000 and $10,000. The insurer may also

311 offer medical payments coverage at any limit greater than
312 $5,000.

313 (b) The insurer must offer medical payments coverage with

314 |no deductible. The insurer may also offer medical payments

315 |coverage with a deductible not to exceed $500.

316 (c) Each motor vehicle liability insurance policy furnished

317 as proof of financial responsibility under s. 324.031 is deemed

318 to have:
319 1. Medical payments coverage to a limit of $10,000, unless

320 the insurer obtains a named insured’s written refusal of medical

321 |payments coverage or written selection of medical payments

322 coverage at a limit other than $10,000. The rejection or

323 selection of coverage at a limit other than $10,000 must be made

324 on a form approved by the office.

325 2. No medical payments coverage deductible, unless the

326 insurer obtains a named insured’s written selection of a

327 deductible up to $500. The selection of a deductible must be

328 |made on a form approved by the office.

329 (d)1. The forms referenced in subparagraphs (c)l. and 2.

330 must fully advise the applicant of the nature of the coverage
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331 being rejected or the policy limit or deductible being selected.

332 If the form is signed by a named insured, it is conclusively

333 |presumed that there was an informed, knowing rejection of the

334 coverage or election of the policy limit or deductible.

335 2. Unless a named insured requests in writing the coverage

3306 specified in this section, it need not be provided in or

337 supplemental to any other policy that renews, insures, extends,

338 changes, supersedes, or replaces an existing policy if a named

339 insured has rejected the coverage specified in this section or

340 has selected an alternative coverage limit or deductible. At

341 least annually, the insurer shall provide to the named insured a

342 |notice of the availability of such coverage in a form approved

343 by the office. The notice must be part of, and attached to, the

344 notice of premium and must provide for a means to allow a named

345 insured to request medical payments coverage at the limits and

346 |deductibles required to be offered under this section. The

347 notice must be given in a manner approved by the office. Receipt

348 of this notice does not constitute an affirmative waiver of the

349 insured’s right to medical payments coverage if a named insured

350 has not signed a selection or rejection form.

351 (e) This section may not be construed to limit any other

352 coverage made available by an insurer.

353 (2) Upon receiving notice of an accident that is

354 |potentially covered by medical payments coverage benefits, the

355 insurer must reserve $5,000 of medical payments coverage

356 |benefits for payment to physicians licensed under chapter 458 or

357 chapter 459 or dentists licensed under chapter 466 who provide

358 emergency services and care, as defined in s. 395.002, or who

359 |provide hospital inpatient care. The amount required to be held
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in reserve may be used only to pay claims from such physicians

or dentists until 30 days after the date the insurer receives

notice of the accident. After the 30-day period, any amount of

the reserve for which the insurer has not received notice of

such claims may be used by the insurer to pay other claims. This

subsection does not require an insurer to establish a claim

reserve for insurance accounting purposes.

(3) An insurer providing medical payments coverage benefits

may not:

(a) Seek a lien on any recovery in tort by judgment,

settlement, or otherwise for medical payments coverage benefits,

regardless of whether suit has been filed or settlement has been

reached without suit; or

(b) Bring a cause of action against a person to whom or for

whom medical payments coverage benefits were paid, except when

medical payments coverage benefits were paid by reason of fraud

committed by that person.

(4) An insurer providing medical payments coverage may

include provisions in its policy allowing for subrogation for

medical payments coverage benefits paid if the expenses giving

rise to the payments were caused by the wrongful act or omission

of another who is not also an insured under the policy paying

the medical payments coverage benefits. However, this

subrogation right is inferior to the rights of the injured

insured and is available only after all the insured’s damages

are recovered and the insured i1s made whole. An insured who

obtains a recovery from a third party of the full amount of the

damages sustained and delivers a release or satisfaction that

impairs a medical payments insurer’s subrogation right is liable
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to the insurer for repayment of medical payments coverage

benefits less any expenses of acquiring the recovery, including

a prorated share of attorney fees and costs, and shall hold that

net recovery in trust to be delivered to the medical payments

insurer. The insurer may not include any provision in its policy

allowing for subrogation for any death benefit paid.

Section 45. Subsections (1) and (7) of section 627.727,
Florida Statutes, are amended to read:

627.727 Motor vehicle insurance; uninsured and underinsured
vehicle coverage; insolvent insurer protection.—

(1) A Ne motor vehicle liability insurance policy that
whieh provides bodily injury liability coverage may not skatd be
delivered or issued for delivery in this state with respect to
any specifically insured or identified motor vehicle registered
or principally garaged in this state, unless uninsured motor
vehicle coverage is provided therein or supplemental thereto for
the protection of persons insured thereunder who are legally
entitled to recover damages from owners or operators of
uninsured motor vehicles because of bodily injury, sickness, or
disease, including death, resulting therefrom. However, the
coverage required under this section is not applicable if when,
or to the extent that, an insured named in the policy makes a
written rejection of the coverage on behalf of all insureds
under the policy. If When a motor vehicle is leased for a—period
ef 1 year or longer and the lessor of such vehicle, by the terms
of the lease contract, provides liability coverage on the leased
vehicle, the lessee of such vehicle has shald—have the sole
privilege to reject uninsured motorist coverage or to select

lower limits than the bodily injury liability limits, regardless
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418 of whether the lessor is qualified as a self-insurer pursuant to
419 s. 324.171. Unless an insured, or a lessee having the privilege
420 of rejecting uninsured motorist coverage, requests such coverage
421 or requests higher uninsured motorist limits in writing, the

422 coverage or such higher uninsured motorist limits need not be
423 provided in or supplemental to any other policy that whieh

424 renews, extends, changes, supersedes, or replaces an existing
425 policy with the same bodily injury liability limits when an

426 insured or lessee had rejected the coverage. When an insured or
427 lessee has initially selected limits of uninsured motorist

428 coverage lower than her or his bodily injury liability limits,
429 |higher limits of uninsured motorist coverage need not be

430 |provided in or supplemental to any other policy that whieh

431 renews, extends, changes, supersedes, or replaces an existing
432 policy with the same bodily injury liability limits unless an
433 insured requests higher uninsured motorist coverage in writing.
434 The rejection or selection of lower limits must shadd be made on
435 a form approved by the office. The form must shadtt fully advise
436 the applicant of the nature of the coverage and must shaid state
437 that the coverage is equal to bodily injury liability limits

438 unless lower limits are requested or the coverage is rejected.

439 The heading of the form must shaldd+ be in 12-point bold type and

440 must skatd+ state: “You are electing not to purchase certain

441 valuable coverage that whieh protects you and your family or you
442 are purchasing uninsured motorist limits less than your bodily
443 injury liability limits when you sign this form. Please read

444 carefully.” If this form is signed by a named insured, it will

445 be conclusively presumed that there was an informed, knowing

446 rejection of coverage or election of lower limits on behalf of
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all insureds. The insurer shall notify the named insured at
least annually of her or his options as to the coverage required
by this section. Such notice must shai+ be part of, and attached
to, the notice of premium, must shadd+ provide for a means to
allow the insured to request such coverage, and must shaid be
given in a manner approved by the office. Receipt of this notice
does not constitute an affirmative waiver of the insured’s right
to uninsured motorist coverage if where the insured has not
signed a selection or rejection form. The coverage described

under this section must skadd be over and above, but may shatd

not duplicate, the benefits available to an insured under any
workers’ compensation law, perserat—inFury—proteectionbenefits,
disability benefits law, or similar law; under any automobile
medical payments expensse coverage; under any motor vehicle
liability insurance coverage; or from the owner or operator of
the uninsured motor vehicle or any other person or organization
jointly or severally liable together with such owner or operator
for the accident,+ and such coverage must shatd cover the
difference, if any, between the sum of such benefits and the
damages sustained, up to the maximum amount of such coverage
provided under this section. The amount of coverage available
under this section may shad++ not be reduced by a setoff against
any coverage, including liability insurance. Such coverage does
shatt not inure directly or indirectly to the benefit of any
workers’ compensation or disability benefits carrier or any
person or organization qualifying as a self-insurer under any
workers’ compensation or disability benefits law or similar law.
(7) The legal liability of an uninsured motorist coverage

insurer includes dees—met—inetude damages in tort for pain,
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suffering, disability or physical impairment, disfigurement,

mental anguish, amd inconvenience, and the loss of capacity for

the enjoyment of life experienced in the past and to be

experienced in the future wrless—theinjury eordaisease—is

a7 7 (D)
\% T 1T 971 \Z /] .

aoralh A 2o P £ nha {
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maae ) () £ o
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SEEaaE
Section 46. Section ©627.7275, Florida Statutes, is amended
to read:

627.7275 Required coverages in motor vehicle insurance

policies; availability to certain applicants Tiakitity.—
(1) A motor vehicle insurance policy preovidingpersenat

oot~y S ot LAl 2 o G277 TRE ez oA~
cC oo —oCtT——=T CIt LTIt o= © T 1T OO T oC

EEES L]
T >4

rxr e
Y —PEC

S
delivered or issued for delivery in this state for a with

eet—to—any specifically insured or identified motor vehicle

o
T30

3

ol

registered or principally garaged in this state must provide
bodily injury liability coverage and wrtess—thepoliey—altso
provides—eeverage—for property damage liability coverage as
required under by s. 324.022 and s. 324.151 and the death
benefit required under s. 627.72761.

(2) (a) Insurers writing motor wvehicle insurance in this
state shall make available, subject to the insurers’ usual
underwriting restrictions:

1. Coverage under policies as described in subsection (1)
to an applicant for private passenger motor vehicle insurance
coverage who is seeking the coverage in order to reinstate the
applicant’s driving privileges in this state if the driving
privileges were revoked or suspended pursuant to s. 316.646 or
Ss. 324.0221 due to the failure of the applicant to maintain
required security.

2. Coverage under policies as described in subsection (1),
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which includes bodily injury atse—prevides liability coverage
and property damage liability coverage, ferbodily—iniurys

matrtenranece—or use—of +the moteor—ehiele in an amount not less

than the minimum limits required under deseribed—3n s.

324.021(7) or s. 324.023 and which conforms to the requirements

of s. 324.151, to an applicant for private passenger motor
vehicle insurance coverage who 1s seeking the coverage in order
to reinstate the applicant’s driving privileges in this state
after such privileges were revoked or suspended under s. 316.193
or s. 322.26(2) for driving under the influence.

(b) The policies described in paragraph (a) must shadtt be
issued for at least 6 months and, as to the minimum coverages
required under this section, may not be canceled by the insured
for any reason or by the insurer after 60 days, during which
period the insurer is completing the underwriting of the policy.
After the insurer has completed underwriting the policy, the
insurer shall notify the Department of Highway Safety and Motor
Vehicles that the policy is in full force and effect and is not
cancelable for the remainder of the policy period. A premium

must skatd+ be collected and the coverage is in effect for the

60-day period during which the insurer is completing the
underwriting of the policy, whether or not the person’s driver
license, motor vehicle tag, and motor vehicle registration are
in effect. Once the noncancelable provisions of the policy
become effective, the bodily injury liability and property
damage liability coverages fer—bodilyiniury;—property damager
aRre—personat—irTarypreteetieon may not be reduced below the

minimum limits required under s. 324.021 or s. 324.023 during
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(c) This subsection controls to the extent of any conflict

the policy period.

with any other section.

(d) An insurer issuing a policy subject to this section may
cancel the policy if, during the policy term, the named insured,
or any other operator who resides in the same household or
customarily operates an automobile insured under the policy, has
his or her driver license suspended or revoked.

(e) This subsection does not require an insurer to offer a
policy of insurance to an applicant if such offer would be
inconsistent with the insurer’s underwriting guidelines and
procedures.

Section 47. Section 627.72761, Florida Statutes, is created
to read:

627.72761 Required motor vehicle death benefit coverage.—An

insurance policy complying with the financial responsibility

requirements of s. 324.022 must provide a death benefit of

$5,000 per deceased individual upon the death of the named

insured, relatives residing in the same household, persons

operating the insured motor vehicle, passengers in the motor

vehicle, and other persons struck by the motor vehicle and

suffering bodily injury while not an occupant of a self-

propelled motor vehicle when such death arises out of the

ownership, maintenance, or use of a motor vehicle. The insurer

may pay death benefits to the executor or administrator of the

deceased individual; to any of the deceased individual’s

relatives by blood, legal adoption, or marriage; or to any

person appearing to the insurer to be equitably entitled to such

benefits. The benefit may not be paid if the deceased individual
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563 died as a result of causing injury or death to himself or

564 |herself intentionally, or because of injuries or death incurred

565 |while committing a felony.

566 Section 48. Effective upon this act becoming a law, section
567 627.7278, Florida Statutes, is created to read:
568 627.7278 Applicability and construction; notice to

569 |policyholders.—

570 (1) As used in this section, the term “minimum security

571 requirements” means security that enables a person to respond in

572 |damages for liability on account of crashes arising out of the

573 ownership, maintenance, or use of a motor vehicle, in the

574 amounts required by s. 324.022 (1), as amended by this act.
575 (2) Effective January 1, 2022:

576 (a) Motor vehicle insurance policies issued or renewed on

577 or after that date may not include personal injury protection.

578 (b) All persons subject to s. 324.022, s. 324.032, s.

579 627.7415, or s. 627.742 must maintain at least minimum security

580 requirements.

581 (c) Any new or renewal motor vehicle insurance policy

582 delivered or issued for delivery in this state must provide

583 coverage that complies with minimum security requirements and

584 provides the death benefit set forth in s. 627.72761.

585 (d) An existing motor vehicle insurance policy issued

586 |before that date which provides personal injury protection and

587 |property damage liability coverage that meets the requirements

588 of s. 324.022 on December 31, 2021, but which does not meet

589 |minimum security requirements on or after January 1, 2022, is

590 deemed to meet minimum security requirements until such policy

591 is renewed, nonrenewed, or canceled on or after January 1, 2022.
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592 Sections 400.9905, 400.991, 456.057, 456.072, 626.9541(1) (1),
593 627.7263, 627.727, 627.730-627.7405, 627.748, and 817.234,

594 Florida Statutes 2020, remain in full force and effect for motor

595 |vehicle accidents covered under a policy issued under the

596 Florida Motor Vehicle No-Fault Law before January 1, 2022, until

597 the policy is renewed, nonrenewed, or canceled on or after

598 January 1, 2022.

599 (3) Each insurer shall allow each insured who has a new or

600 renewal policy providing personal injury protection which

601 becomes effective before January 1, 2022, and whose policy does

602 not meet minimum security requirements on or after January 1,

603 2022, to change coverages so as to eliminate personal injury

604 |protection and obtain coverage providing minimum security

605 requirements and the death benefit set forth in s. 627.72761,

606 |which shall be effective on or after January 1, 2022. The

607 insurer is not required to provide coverage complying with

608 minimum security requirements and the death benefit set forth in

609 S. 627.72761 in such policies if the insured does not pay the

610 required premium, if any, by January 1, 2022, or such later date

611 as the insurer may allow. The insurer also shall offer each

612 insured medical payments coverage pursuant to s. 627.7265. Any

613 reduction in the premium must be refunded by the insurer. The

614 insurer may not impose on the insured an additional fee or

615 charge that applies solely to a change in coverage; however, the

616 |insurer may charge an additional required premium that is

617 actuarially indicated.

018 (4) By September 1, 2021, each motor vehicle insurer shall

619 |provide notice of this section to each motor vehicle

620 |policyholder who is subject to this section. The notice is
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subject to approval by the office and must clearly inform the

policyholder that:

(a) The Florida Motor Vehicle No-Fault Law is repealed

effective January 1, 2022, and that on or after that date, the

insured is no longer required to maintain personal injury

protection insurance coverage, that personal injury protection

coverage 1is no longer available for purchase in this state, and

that all new or renewal policies issued on or after that date

will not contain that coverage.

(b) Effective January 1, 2022, a person subject to the

financial responsibility requirements of s. 324.022 must:

1. Maintain minimum security requirements that enable the

person to respond to damages for liability on account of

accidents arising out of the use of a motor vehicle in the

following amounts:

a. Twenty-five thousand dollars for bodily injury to, or

the death of, one person in any one crash and, subject to such

limits for one person, in the amount of $50,000 for bodily

injury to, or the death of, two or more persons in any one

crash; and

b. Ten thousand dollars for damage to, or destruction of,

the property of others in any one crash.

2. Purchase a death benefit pursuant to s. 627.72761

providing coverage in the amount of $5,000 per deceased

individual upon the death of the named insured, relatives

residing in the same household, persons operating the insured

motor vehicle, passengers in the motor vehicle, and other

persons struck by the motor vehicle and suffering bodily injury

while not an occupant of a self-propelled motor vehicle, when
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such death arises out of the ownership, maintenance, or use of a

motor vehicle.

(c) Bodily injury liability coverage protects the insured,

up to the coverage limits, against loss if the insured is

legally responsible for the death of or bodily injury to others

in a motor vehicle accident.

(d) Effective January 1, 2022, each policyholder of motor

vehicle liability insurance purchased as proof of financial

responsibility must be offered medical payments coverage

benefits that comply with s. 627.7265. The insurer must offer

medical payments coverage at limits of $5,000 and $10,000

without a deductible. The insurer may also offer medical

payments coverage at other limits greater than $5,000 and may

offer coverage with a deductible of up to $500. Medical payments

coverage pays covered medical expenses incurred due to bodily

injury, sickness, or disease arising out of the ownership,

maintenance, or use of the motor vehicle, up to the limits of

such coverage, for injuries sustained in a motor vehicle crash

by the named insured, resident relatives, any persons operating

the insured motor vehicle, passengers in the insured motor

vehicle, and persons who are struck by the insured motor vehicle

and suffer bodily injury while not an occupant of a self-

propelled motor vehicle as provided in s. 627.7265. Medical

payments coverage also provides a death benefit of at least
$5,000.

(e) The policyholder may obtain uninsured and underinsured

motorist coverage that provides benefits, up to the limits of

such coverage, to a policyholder or other insured entitled to

recover damages for bodily injury, sickness, disease, or death
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resulting from a motor vehicle accident with an uninsured or

underinsured owner or operator of a motor vehicle.

(f) If the policyholder’s new or renewal motor vehicle

insurance policy is effective before January 1, 2022, and

contains personal injury protection and property damage

liability coverage as required by state law before January 1,

2022, but does not meet minimum security requirements on or

after January 1, 2022, the policy is deemed to meet minimum

security requirements and need not provide the death benefit set

forth in s. 627.72761 until it is renewed, nonrenewed, or

canceled on or after January 1, 2022.

(g) A policyholder whose new or renewal policy becomes

effective before January 1, 2022, but does not meet minimum

security requirements on or after January 1, 2022, may change

coverages under the policy so as to eliminate personal injury

protection and to obtain coverage providing minimum security

requirements, including bodily injury liability coverage and the

death benefit set forth in s. 627.72761, which are effective on

or after January 1, 2022.

(h) If the policyholder has any questions, he or she should

contact the person named at the telephone number provided in the

notice.

Section 49. Paragraph (a) of subsection (1) of section
627.728, Florida Statutes, 1s amended to read:

627.728 Cancellations; nonrenewals.—

(1) As used in this section, the term:

(a) “Policy” means the bodily injury and property damage

liability, persemrat—iniury proteetiony medical payments, death

benefit, comprehensive, collision, and uninsured motorist
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708 coverage portions of a policy of motor vehicle insurance

709 delivered or issued for delivery in this state:

710 1. Insuring a natural person as named insured or one or
711 |more related individuals who are residents ¥esidernt of the same
712 household; and

713 2. Insuring only a motor vehicle of the private passenger
714 type or station wagon type which is not used as a public or
715 livery conveyance for passengers or rented to others; or

716 |insuring any other four-wheel motor vehicle having a load

717 capacity of 1,500 pounds or less which is not used in the

718 occupation, profession, or business of the insured other than
719 farming; other than any policy issued under an automobile

720 insurance assigned risk plan or covering garage, automobile
721 sales agency, repair shop, service station, or public parking
722 |place operation hazards.

723
724 The term “policy” does not include a binder as defined in s.
725 627.420 unless the duration of the binder period exceeds 60
726 |days.

727 Section 50. Subsection (1), paragraph (a) of subsection
728 (5), and subsections (6) and (7) of section 627.7295, Florida

729 Statutes, are amended to read:

730 627.7295 Motor vehicle insurance contracts.—
731 (1) As used in this section, the term:
732 (a) “Policy” means a motor vehicle insurance policy that

733 |provides death benefit coverage under s. 627.72761, bodily

734 injury liability persemaliniury Ppreteetioen coverage, andr
735 |property damage liability coverage—er—Pbeth.

736 (b) “Binder” means a binder that provides motor vehicle
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death benefit coverage under s. 627.72761, bodily injury
liability coverage, persemat—inaiaryproteetion and property

damage liability coverage.

(5) (a) A licensed general lines agent may charge a per-

policy fee of up to mret—te—exeeed $10 to cover the
administrative costs of the agent associated with selling the
motor vehicle insurance policy if the policy covers only the
death benefit coverage set forth in s. 627.72761, bodily injury
liability coverage, persemal—injury protection—ecoverage—=as
provided—by—s—627-7+36 and property damage liability coverage as

provided by s. 627.7275 and if no other insurance is sold or

issued in conjunction with or collateral to the policy. The fee
is not eemsidered part of the premium.
(6) If a motor vehicle owner’s driver license, license

plate, and registration have previously been suspended pursuant

to s. 316.646 er—s+—=62++33, an insurer may cancel a new policy
only as provided in s. 627.7275.

(7) A policy of private passenger motor vehicle insurance
or a binder for such a policy may be initially issued in this
state only if, before the effective date of such binder or
policy, the insurer or agent has collected from the insured an
amount equal to at least 1 month’s premium. An insurer, agent,
or premium finance company may not, directly or indirectly, take

any action that results reswttimg in the insured paying hkavisag

paid from the insured’s own funds an amount less than the 1

month’s premium required by this subsection. This subsection
applies without regard to whether the premium is financed by a
premium finance company or 1s paid pursuant to a periodic

payment plan of an insurer or an insurance agent.
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(a) This subsection does not apply:
1. If an insured or member of the insured’s family 1is

renewing or replacing a policy or a binder for such policy

written by the same insurer or a member of the same insurer

group. Fhis—subsection deoesrmot—apply
2. To an insurer that issues private passenger motor
vehicle coverage primarily to active duty or former military

personnel or their dependents. Fhis—subsectiondeoes——rmot—appty

3. If all policy payments are paid pursuant to a payroll
deduction plan, an automatic electronic funds transfer payment
plan from the policyholder, or a recurring credit card or debit
card agreement with the insurer.

(b) This subsection and subsection (4) do not apply if:

1. All policy payments to an insurer are paid pursuant to
an automatic electronic funds transfer payment plan from an

agent, a managing general agent, or a premium finance company

and 1f the policy includes, at a minimum, the death benefit

coverage set forth in s. 627.72761, bodily injury liability

coverage, and persenst—Inrorvyprotectieonpursuant—te—S5+
211 30—627-F405+—moteor—vehiete property damage liability

coverage pursuant to s. 62

n

4 o
L IT a T

[0)]

1o
LT

2. An insured has had a policy in effect for at least 6

months, the insured’s agent is terminated by the insurer that

issued the policy, and the insured obtains coverage on the
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policy’s renewal date with a new company through the terminated
agent.

Section 51. Section 627.7415, Florida Statutes, is amended
to read:

627.7415 Commercial motor vehicles; additional liability

insurance coverage.—Beginning January 1, 2022, commercial motor

vehicles, as defined in s. 207.002 or s. 320.01, operated upon
the roads and highways of this state must shadd be insured with
the following minimum levels of combined bodily liability
insurance and property damage liability insurance in addition to
any other insurance requirements:

(1) Sixty ¥+f&y thousand dollars per occurrence for a
commercial motor vehicle with a gross vehicle weight of 26,000
pounds or more, but less than 35,000 pounds.

(2) One hundred twenty thousand dollars per occurrence for
a commercial motor vehicle with a gross vehicle weight of 35,000
pounds or more, but less than 44,000 pounds.

(3) Three hundred thousand dollars per occurrence for a
commercial motor vehicle with a gross vehicle weight of 44,000
pounds or more.

(4) All commercial motor vehicles subject to regulations of
the United States Department of Transportation, 49 C.F.R. part
387, subpart A, and as may be hereinafter amended, shall be
insured in an amount equivalent to the minimum levels of

financial responsibility as set forth in such regulations.

A violation of this section is a noncriminal traffic infraction,
punishable as a nonmoving violation as provided in chapter 318.

Section 52. Section 627.747, Florida Statutes, 1s created
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627.747 Named driver exclusion.—

to read:

(1) A private passenger motor vehicle policy may exclude

the following coverages for all claims or suits resulting from

the operation of a motor vehicle by an identified individual who

is not a named insured, provided that the identified individual

is specifically excluded by name on the declarations page or by

endorsement and the policyholder consents in writing to the

exclusion:

(a) Property damage liability coverage.

(b) Bodily injury liability coverage.

(c) Death benefit coverage under s. 627.72761, for the

death of the identified excluded individual.

(d) Uninsured motorist coverage for any damages sustained

by the identified excluded individual, if the policyholder has

purchased such coverage.

(e) Medical payments coverage for any injuries sustained by

the identified excluded individual, if the policyholder has

purchased such coverage.

(f) Any coverage the policyholder is not required by law to

purchase.

(2) A private passenger motor vehicle policy may not

exclude coverage when:

(a) The identified excluded individual is injured while not

operating a motor vehicle;

(b) The exclusion is unfairly discriminatory under the

Florida Insurance Code, as determined by the office; or

(c) The exclusion is inconsistent with the underwriting

rules filed by the insurer pursuant to s. 627.0651(13) (a).
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853 (3) A driver excluded pursuant to this section must

854 establish, maintain, and show proof of financial ability to

855 respond for damages arising out of ownership, maintenance, or

856 |use of a motor vehicle as required by chapter 324.

857 (4) An identified excluded individual’s failure to comply

858 with subsection (3) does not invalidate a properly executed

859 exclusion issued in compliance with subsections (1) and (2).

860 Section 52. Paragraphs (b), (c), and (g) of subsection (7),
861 paragraphs (a) and (b) of subsection (8), and paragraph (b) of
862 subsection (16) of section 627.748, Florida Statutes, are

863 amended to read:

864 627.748 Transportation network companies.—

865 (7) TRANSPORTATION NETWORK COMPANY AND TNC DRIVER INSURANCE
866 REQUIREMENTS.—

867 (b) The following automobile insurance requirements apply
868 |while a participating TNC driver is logged on to the digital

869 network but is not engaged in a prearranged ride:

870 1. Automobile insurance that provides:

871 a. A primary automobile liability coverage of at least

872 $50,000 for death and bodily injury per person, $100,000 for

873 death and bodily injury per incident, and $25,000 for property
874 |damage; and

875 b—Persenalintury protection benefitsthat meet—+the

876 |minimumecoverage amountsregquired—under ss—627-7F30—627-F405+
877 and

878 b.e+ Uninsured and underinsured vehicle coverage as
879 required by s. 627.727.
880 2. The coverage requirements of this paragraph may be

881 satisfied by any of the following:
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a. Automobile insurance maintained by the TNC driver or the
TNC vehicle owner;

b. Automobile insurance maintained by the TNC; or

c. A combination of sub-subparagraphs a. and b.

(c) The following automobile insurance requirements apply
while a TNC driver 1s engaged in a prearranged ride:

1. Automobile insurance that provides:

a. A primary automobile liability coverage of at least $1

million for death, bodily injury, and property damage; and

b. e+ Uninsured and underinsured vehicle coverage as
required by s. 627.727.

2. The coverage requirements of this paragraph may be
satisfied by any of the following:

a. Automobile insurance maintained by the TNC driver or the
TNC vehicle owner;

b. Automobile insurance maintained by the TNC; or

c. A combination of sub-subparagraphs a. and b.

(g) Insurance satisfying the requirements under this
subsection is deemed to satisfy the financial responsibility
requirement for a motor vehicle under chapter 324 amd—the
seegrity—reguired—under s-—627+-733 for any period when the TNC
driver is logged onto the digital network or engaged in a
prearranged ride.

(8) TRANSPORTATION NETWORK COMPANY AND INSURER; DISCLOSURE;
EXCLUSIONS.—

(a) Before a TNC driver is allowed to accept a request for
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911 a prearranged ride on the digital network, the TNC must disclose
912 in writing to the TNC driver:

913 1. The insurance coverage, including the types of coverage
914 and the limits for each coverage, which the TNC provides while
915 the TNC driver uses a TNC vehicle in connection with the TNC’s
916 digital network.

917 2. That the TNC driver’s own automobile insurance policy
918 |might not provide any coverage while the TNC driver is logged on
919 to the digital network or is engaged in a prearranged ride,

920 |depending on the terms of the TNC driver’s own automobile

921 insurance policy.

922 3. That the provision of rides for compensation which are
923 not prearranged rides subjects the driver to the coverage

924 requirements imposed under s. 324.032 (1) and (2) and that

925 failure to meet such coverage requirements subjects the TNC

926 |driver to penalties provided in s. 324.221, up to and including
927 a misdemeanor of the second degree.

928 (b)1. An insurer that provides an automobile liability

929 insurance policy under this part may exclude any and all

930 coverage afforded under the policy issued to an owner or

931 operator of a TNC vehicle while driving that wvehicle for any

932 loss or injury that occurs while a TNC driver is logged on to a
933 digital network or while a TNC driver provides a prearranged

934 ride. Exclusions imposed under this subsection are limited to
935 |coverage while a TNC driver is logged on to a digital network or
936 |while a TNC driver provides a prearranged ride. This right to
937 exclude all coverage may apply to any coverage included in an

938 automobile insurance policy, including, but not limited to:

939 a. Liability coverage for bodily injury and property
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b. Uninsured and underinsured motorist coverage;

damage;

Medical payments coverage;
Comprehensive physical damage coverage;

Collision physical damage coverage; and

H O QO Q

Death benefit coverage under 627.72761 Persenal—aiury
proteetion.

2. The exclusions described in subparagraph 1. apply

notwithstanding any requirement under chapter 324. These
exclusions do not affect or diminish coverage otherwise
available for permissive drivers or resident relatives under the
personal automobile insurance policy of the TNC driver or owner
of the TNC vehicle who are not occupying the TNC vehicle at the
time of loss. This section does not require that a personal
automobile insurance policy provide coverage while the TNC
driver is logged on to a digital network, while the TNC driver
is engaged in a prearranged ride, or while the TNC driver
otherwise uses a vehicle to transport riders for compensation.

3. This section must not be construed to require an insurer
to use any particular policy language or reference to this
section in order to exclude any and all coverage for any loss or
injury that occurs while a TNC driver is logged on to a digital
network or while a TNC driver provides a prearranged ride.

4. This section does not preclude an insurer from providing
primary or excess coverage for the TNC driver’s vehicle by
contract or endorsement.

(16) LUXURY GROUND TRANSPORTATION NETWORK COMPANIES.—

(b) An entity may elect, upon written notification to the

department, to be regulated as a luxury ground TNC. A luxury
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1. Comply with all of the requirements of this section

ground TNC must:

applicable to a TNC, including subsection (17), which do not
conflict with subparagraph 2. or which do not prohibit the
company from connecting riders to drivers who operate for-hire
vehicles as defined in s. 320.01(15), including limousines and
luxury sedans and excluding taxicabs.

2. Maintain insurance coverage as required by subsection
(7). However, 1f a prospective luxury ground TNC satisfies
minimum financial responsibility through compliance with s.

324.032(3) 532403242 by using self-insurance when it gives

the department written notification of its election to be
regulated as a luxury ground TNC, the luxury ground TNC may use
self-insurance to meet the insurance requirements of subsection

(7), so long as such self-insurance complies with s. 324.032(3)

s+—=324-032+42) and provides the limits of liability required by
subsection (7).

Section 53. Paragraph (a) of subsection (2) of section
627.749, Florida Statutes, is amended to read:

627.749 Autonomous vehicles; insurance requirements.—

(2) INSURANCE REQUIREMENTS.-—

(a) A fully autonomous vehicle with the automated driving
system engaged while logged on to an on-demand autonomous
vehicle network or engaged in a prearranged ride must be covered
by a policy of automobile insurance which provides:

1. Primary liability coverage of at least $1 million for
death, bodily injury, and property damage.
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2.3= Uninsured and underinsured vehicle coverage as
required by s. 627.727.

Section 54. Section 627.8405, Florida Statutes, is amended
to read:

627.8405 Prohibited acts; financing companies.—A Ne premium
finance company shkalt, in a premium finance agreement or other
agreement, may not finance the cost of or otherwise provide for
the collection or remittance of dues, assessments, fees, or
other periodic payments of money for the cost of:

(1) A membership in an automobile club. The term
“automobile club” means a legal entity that whieh, in
consideration of dues, assessments, or periodic payments of
money, promises its members or subscribers to assist them in
matters relating to the ownership, operation, use, or
maintenance of a motor vehicle; however, the term +his
&

£ -
1 Y Y

+ 2 £ W
A i S A A N W E N A -

agtemobite—elub” does not include persons,

&
associations, or corporations whieh—a¥re organized and operated
solely for the purpose of conducting, sponsoring, or sanctioning
motor vehicle races, exhibitions, or contests upon racetracks,
or upon racecourses established and marked as such for the

duration of such particular events. As used in this subsection,

the term werds “motor vehicle” has #sed—herein have the same

meaning as defimed in chapter 320.

(2) An accidental death and dismemberment policy sold in
combination with a policy providing only death benefit coverage
under s. 627.72761, bodily injury liability coverage, persenat
Iafary—preteetion and property damage liability coverage eaty
petiey.

(3) Any product not regulated under #£he—provisiens—oe£f this
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insurance code.

This section also applies to premium financing by any insurance
agent or insurance company under part XVI. The commission shall

adopt rules to assure disclosure, at the time of sale, of

coverages financed withpersenalinjurypreoteetion and shall
prescribe the form of such disclosure.

Section 55. Subsection (1) of section 627.915, Florida
Statutes, 1is amended to read:

627.915 Insurer experience reporting.—

(1) Each insurer transacting private passenger automobile
insurance in this state shall report certain information
annually to the office. The information will be due on or before

July 1 of each year. The information must skhatd+ be divided into

the following categories: bodily injury liability; property

damage liability; uninsured motorist; death benefit coverage

under s. 627.72761; persenal—iniury proteection

================= T ] T LE A MENDMEN T ================
And the title is amended as follows:
Between lines 3565 and 3566
insert:
creating s. 627.72761, F.S.; requiring motor vehicle
insurance policies to provide death benefits;
specifying requirements for and persons to whom such

benefits may and may not be paid;
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