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SUMMARY ANALYSIS 

The bill makes numerous changes to the Florida Election Code.  
 
The bill increases security in elections by: 

 Improving security and reliability of registration records and voter changes; requiring signature matches be 
to a signature less than eight years old or the most recent wet signature, unless no other signature is 
available; and eliminating voter solicitation of any kind within 150 feet of polling places or drop box sites. 

 Improving security and integrity of vote-by-mail (VBM) ballot requests; requiring better monitoring of all VBM 
ballot drop boxes; and making it a misdemeanor for anyone to possess VBM ballots without authorization. 

 
The bill increases transparency by: 

 Requiring all election records be retained 22 months. 

 Requiring a voter’s name to appear on VBM ballot return envelopes; requiring a record of identity of 
designees requesting VBM ballots for another; recording the address to which VBM ballots are mailed; 
requiring supervisors to report on uncounted VBM ballots received.  

 Requiring publication of canvassing board members on the official website and each board meeting notice. 
 
The bill amends statutes that have been ruled unconstitutional including:  

 Third party voter registration regulation. Under the bill, registration applications have to be delivered to 
supervisors within 14 days of collection, and organizations must inform applicants of the possible registration 
delay and of the opportunity to register online or to deliver the application themselves. 

 Reverts the voter registration application checkbox regarding felony convictions to its pre-2019 form. 
 
The bill improves election administration by: 

 Clarifying the Party Executive Committee’s role in filling district and circuit nomination vacancies.  

 Extending the time allowed for the Department of State to validate new voting equipment and consolidates 
certain post-election reports. 

 Prohibiting private funding of official election activities, except in certain circumstances. 
 
The bill repeals the requirement that in the case of an elective office, the required resignation under the resign to run 
law must be filled by election, and repeals the provision that expressly permits the unexpired term of an elective 
charter county officer or elective municipal officer required to resign under the resign-to-run law be filled in a manner 
provided by the county or municipal charter. Finally, the bill requires all single-member county commission districts 
to be filled by voters in the general election following decennial redistricting. 
 
The bill is expected to have an indeterminate negative fiscal impact, primarily on county election offices. There 
appears to be minimal impact on state government, but the impact should be able to be absorbed within existing 
resources. 

 
FULL ANALYSIS 
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I.  SUBSTANTIVE ANALYSIS 
 
A. EFFECT OF PROPOSED CHANGES: 

Voter registration security: signatures, changes of residence, name, or party affiliation  
 
Present Situation 
 
Voter registration changes 
 
In order for an elector to change his or her residence address, he or she must submit a voter registration 
application.1 However, if the address change is within the state, the voter may contact the supervisor of 
elections (supervisor) of the county where the voter has moved via telephone or through electronic means 
and provide their date of birth.2 Alternatively, the voter may submit the change on a voter registration 
application or another signed written notice.3 
 
In order to change party affiliation, the elector must notify the supervisor of the county in which they are 
registered by using a signed written notice that contains the elector’s date of birth or voter registration 
number.4 
 
In order to change his or her name, the elector must notify the supervisor by using a signed written notice 
that contains the elector’s date of birth or voter registration number.5   
 
In 2015, the Legislature passed legislation that requires an online voter registration system to be available 
for registering first-time voters and updating voter registrations.6 The online registration system allows a 
voter to submit the necessary information listed above to register or update their voter registration records.7   
 
Current law allows any signature in a voter’s records to be used for signature matching when verifying 
signed voter documents including registration change requests.  
 
Voter registration by the Department of Highway Safety and Motor Vehicles 
 
The National Voter Registration Act of 19938 requires states to allow motor vehicle driver license 
applications to serve as an application for voter registration with respect to Federal elections unless the 
applicant fails to sign the voter registration application.9 In Florida, the Department of Highway Safety and 
Motor Vehicles (DHSMV) provides such an opportunity to register or update voter registration information 
whenever a Floridian applies for or renews a driver license or identification card or changes an address on 
an existing license or card.10 Changes to a person’s voter registration through the DHSMV process is on an 
“opt in” basis. A person’s domicile constitutes his or her legal residence in Florida for both motor vehicle 
registration and voter registration purposes. It is a nonmoving violation with a penalty for failure to obtain a 
replacement driver license or identification card reflecting a change in legal residence or mailing address 
within 30 days of such change.11 Legal residence is a qualification to vote in Florida and providing an 
address of legal residence is a requirement to register to vote.  
 
The Division of Elections (Division), within the Department of State (DOS) has no express duty to compare 
residence addresses in DHSMV records as part of maintaining the statewide voter registration database. 
DHSMV has no express duty to report to the Division or to a supervisor when a Floridian changes her or 

                                                 
1 S. 97.1031(1)(a), F.S. 
2 S. 97.1031(1)(b), F.S. 
3 S. 97.1031(1)(b)2., F.S. 
4 S. 97.1031(2), F.S. 
5 S. 97.1031(2), F.S. 
6 Ch. 2015-36; S. 97.0525(2), F.S. 
7 S. 97.0525(2), F.S. 
8 52 U.S.C. §§ 20501 – 20511. 
9 52 U.S.C. § 20504. 
10 S. 97.057, F.S.  
11 S. 322.19(3), F.S. 
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his residence in DHSMV records but does not indicate a desire, or sign an application, to update voter 
registration information. 
 
Supervisors are required to conduct registration list maintenance at least every odd numbered year to 
“protect the integrity of the electoral process by ensuring the maintenance of accurate and current voter 
registration records” in the Florida voter registration system (FVRS).12 Supervisors must incorporate certain 
procedures when conducting registration list maintenance including change-of-address information 
supplied by the U.S. Postal Service, change-of-address information identified from the return of non-
forwardable return-if-undeliverable mail addressed to a voter, change-of-address information provided by 

the courts regarding jury notices signed by the voter, or information provided by DHSMV or other sources.13 
State law requires a supervisor that receives change-of-address information through list maintenance to 
send an address change notice if the new address is within the state or an address confirmation final notice 
if the address is outside the state.14 If a voter receives a confirmation final notice and does not confirm or 
correct such change, the voter is designated “inactive” in the FVRS.15  
 
Effect of Proposed Changes 
 
The bill requires additional information of a voter who wishes to change his or her address, name, or 
political party affiliation. A voter making a change to his or her voter registration file by telephone must 
supply identifying information verifiable by the supervisor. Otherwise, a voter wishing to change his or her 
address, name, or political party affiliation must submit a completed voter registration application and 
include his or her Florida driver license number, Florida identification number, or last four digits of the social 
security number. Once a voter registration application is completed, DOS must verify the authenticity of the 
information. A voter also has the option of using the DOS online voter registration system to update his or 
her registration information.  
 
The bill creates new guidelines for the signature verification process conducted by supervisors. 
Specifically, the bill provides that anytime a signature is verified with the signature on file in the voter’s 
registration records, the verifier may only use a signature in the registration books or precinct register from 
the preceding eight years. If no signature is available from the preceding eight years, the verifier may use 
the most recent signature on record. If a wet signature is not available within the preceding eight years, the 
verifier may use the most recent wet signature on record. The bill defines “wet signature” as one that a 
voter physically signed on paper with pen or another writing utensil.  
 
The bill provides that whenever a signature is verified, the person verifying the signature may not use any 
knowledge of the political affiliation of the voter whose signature they are verifying.  
 
Finally, the bill requires DHSMV to assist DOS to identify changes in residence address on driver licenses 
and Florida identification cards. DOS must report identified changes to supervisors who have a duty under 
current law16 to notify voters and correct the voting records. 
 
Changes to felony conviction disclosures on uniform voter registration applications  
 
Present Situation 
 
Prior to the 2018 election, Art. VI, s. 4 of the Florida Constitution disqualified a person convicted of a felony 
from voting or holding office until his or her civil rights were restored.17 In the 2018 General Election, Florida 
voters approved Amendment 4 with 64 percent of the vote, amending the Florida Constitution to provide 
that “any disqualification arising from a felony conviction shall terminate and voting rights shall be restored 
upon completion of all terms of sentence including parole or probation.”18 The provision excludes a “person 

                                                 
12 S. 98.065(1), F.S.  
13 S. 98.065(2)-(4), F.S.  
14 S. 98.065(4), F.S.  
15 Id.  
16 S. 98.065(4), F.S. 
17 Article VI, s. 4, FLA. CONST.  
18 Id.  
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convicted of murder or a felony sexual offense” from restoration of voting rights unless and until his or her 
civil rights are restored.19 
 
Legislative Implementation 
 
Prior to 2019, Florida’s voter registration form required that an applicant mark a checkbox affirming he or 
she was not a convicted felon, or, if so, that he or she had his or her voting rights restored.  
 
In 2019, the Legislature passed SB 7066, which included changes to the felon declaration of voter eligibility 
in the voter registration application. The changes were designed to track more closely the language of 
Amendment 4. Specifically, SB 7066 provided that the statewide voter registration application must elicit: 

 Whether the applicant has never been convicted of a felony by including the 
statement “I affirm I have never been convicted of a felony.” and providing a box for 
the applicant to check to affirm the statement. 

 Whether the applicant has been convicted of a felony, and if convicted, has had his 
or her civil rights restored through executive clemency, by including the statement “If 
I have been convicted of a felony, I affirm my voting rights have been restored by the 
Board of Executive Clemency.” and providing a box for the applicant to check to 
affirm the statement. 

 Whether the applicant has been convicted of a felony and, if convicted, has had his 
or her voting rights restored pursuant to s. 4, Art. VI of the Florida Constitution, by 
including the statement “If I have been convicted of a felony, I affirm my voting rights 
have been restored pursuant to s. 4, Art. VI of the State Constitution upon the 
completion of all terms of my sentence, including parole or probation.” and providing 
a box for the applicant to check to affirm the statement. 

 
Judicial Action 
 
In October 2019, Judge Robert Hinkle of the United States District Court for the Northern District of Florida 
invalidated the new statutory language. He stated that, not only was the language inartfully drawn but 
defective for failing to “reach felons whose rights have been restored in other states or through other 
methods, including executive pardons.”20  
 
Subsequently, the Secretary of State represented to Judge Hinkle that Florida’s 67 county supervisors had 
reverted to accepting the old voter registration felon voting declaration language, which currently appears 
on a registration form on the Division’s website.  
 
Effect of Proposed Changes 
 
The bill reverts the language on the voter registration application regarding a voter’s felony conviction to its 
pre-2019 form. Specifically, the bill requires a registrant to respond, with a checkmark, to the following 
statement: “I affirm that I am not a convicted felon or, if I am, my right to vote has been restored.”  
 
Third-party voter registration changes  
 
Present Situation  
 
Under the federal Voting Rights Act of 1965,21 an organization has a federal right to conduct a voter-
registration drive, collect voter-registration applications, and mail in the application to a state voter-
registration office.22 In 2011, the Legislature passed HB 1355, which amended s. 97.0575, F.S., and added 
additional responsibilities for third-party voter registration organizations. Specifically, the bill imposed a 48-

                                                 
19 The Department of State, Division of Elections, Proposed Constitutional Amendments and Revisions for the 2018 
General Election, p. 10-11, https://dos.myflorida.com/media/699824/constitutional-amendments-2018-general-election-
english.pdf. 
20 Jones v. DeSantis, 410 F.Supp.3d 1284, 1308 (N.D. Fla. 2019).  
21 42 U.S.C. § 10301. 
22 See Charles H. Wesley Education Foundation, Inc. v. Cox, 408 F.3d 1349 (11th Cir. 2005).   
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hour deadline for an organization to deliver applications to a voter-registration office and increased the 
record-keeping and reporting requirements.   
 
Third-party voter registration organizations are required to provide the names, permanent addresses, and 
temporary addresses of each registration agent registering persons to vote in Florida on behalf of the 
organization.23 Each registration agent employed by or volunteering for the organization must file a sworn 
statement with the Division stating that the agent will obey all state laws and rules regarding the registration 
of voters.24 
 
The division is required to adopt rules to ensure the integrity of the registration process, including rules 
requiring third-party voter registration organizations to account for all state and federal registration forms 
used by their registration agents.25 
 
In 2011, Judge Robert Hinkle entered a preliminary injunction against DOS precluding enforcement of 
several rules, and blocking enforcement of the above-mentioned provisions of s. 97.0575, F.S.26 DOS 
amended its rules to conform to the Court’s order and agreed to a permanent injunction barring 
enforcement of the offending provisions of statute.  
 
Effect of Proposed Changes  
 
The bill reforms and amends the sections of the code invalidated by the federal court. Specifically, the bill 
provides that those who only solicit applications and do not collect or handle voter registration applications 
are not required to register with DOS.   
 
The bill repeals the mandatory sworn statement regarding obedience to the laws and extends the 48-hour 
deadline to submit the voter registration application to 14 days. In addition, the bill requires the organization 
to notify the applicant that his or her application may not be submitted within 14 days. The bill also requires 
the organization to inform the applicant that he or she may submit his or her own application or register 
online with the Division and how he or she may determine whether the application has been delivered.  
 
The bill clarifies that a voter registration application can only be delivered to the Division or to the 
supervisor of the county of residence of the voter.   
 
The bill repeals the requirement that the Division implement certain rules replacing the directive to ensure 
that all completed forms are promptly delivered to the Division or an appropriate supervisor.  
 
The bill imposes additional requirements that a state or county agency must satisfy before it can settle a 
case, consent to a decree, or agree to a condition that nullifies or invalidates any provision of the Florida 
Election Code. The bill provides that no state or county agency or agent may settle an action, consent to a 
condition, or agree to an order unless it notifies, promptly reports in writing, and gives 10 days’ notice 
before entering a settlement to the President of the Senate, the Speaker of the House, and the Attorney 
General. The bill provides a general direction to the agency that enters into any consent decree or 
settlement agreement to move promptly to terminate any ongoing jurisdiction after the Legislature amends 
the sections in code ruled invalid. 
 
Partisan elections and nomination vacancies  
 
Present Situation  
 
When in particular circumstances a party has a vacancy in nomination for a statewide office, the state party 
chair calls the meeting of the executive board to consider a designation of a nominee to fill the vacancy.27 
 

                                                 
23 S. 97.0575(1)(c), F.S.  
24 S. 97.0575(1)(d), F.S.  
25 S. 97.0575(5), F.S.  
26 League of Women Voters of Fla. v. Browning, 863 F.Supp.2d 1155 (N.D. Fla. 2012).  
27 S. 100.111(3)(a)1, F.S. 
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When there occurs a vacancy nomination for United States Representative, state senator, state 
representative, state attorney, or public defender, the state party chair notifies the appropriate county chair 
or chairs.28 Within five days, the appropriate county chair calls a meeting of the members of the executive 
committee in the affected county or counties to consider the designation of a nominee to fill the vacancy.29   
 
Effect of Proposed Changes  
 
The bill clarifies that when a vacancy in nomination for United States Representative, state senator, state 
representative, state attorney, or public defender occurs, the state party chair calls a meeting of the state 
executive committee members residing in the affected county or counties to consider designation of a 
nominee to fill the vacancy.  
 
Resign to run 
 
Present Situation 
Current law requires a state, district, county, or municipal public officer30 that seeks to qualify as a 
candidate for another office and the terms run concurrently,31 or any officer that qualifies for federal office,32 
to resign.33 The resignation must be in writing and once proffered it is irrevocable. The resignation must be 
submitted at least 10 days prior to the first day of qualification for the office sought and is effective on the 
date the officer would take office, if elected, or the date the officer's successor is required to take office, 
whichever is earlier.34 With regard to elective office, the resignation creates a vacancy in office to be filled 
by election.35 A vacancy in elective charter county office or elective municipal office may be filled for the 
portion of the unexpired term in a manner provided by the respective charter.36 The office is deemed 
vacant upon the effective date of the resignation submitted by the official.37 
 
Effect of Proposed Changes 
 
The bill repeals the requirement that in the case of an elective office, the required resignation must be filled 
by election. The bill also repeals the provision that expressly permits the unexpired term of an elective 
charter county officer or elective municipal officer required to resign under the resign-to-run law to be filled 
in a manner provided by the county or municipal charter.  
 
Election of county commissioner in single member districts 
 
Present Situation 
 
Article 8 of the Florida Constitution provides that each board of county commissioners consists of five or 
seven members serving staggered terms of four years.38 After each decennial census, the board of county 
commissioners divides the county into districts of contiguous territory as nearly equal in population as 
practicable.39 One commissioner residing in each district must be elected as provided by law.40   
 

                                                 
28 S. 100.111(3)(a)2, F.S. 
29 S. 100.111(3)(a)2, F.S. 
30 Section 99.012(1)(a), F.S., defines the term “officer” to mean a person, whether elected or appointed, who has the 
authority to exercise the sovereign power of the state pertaining to an office recognized under the Florida Constitution or 
laws of the state. With respect to a municipality, the term “officer” means a person, whether elected or appointed, who has 
the authority to exercise municipal power as provided by the Florida Constitution, state laws, or municipal charter.  
31 S. 99.012(3), F.S. 
32 S. 99.012(4), F.S.  
33 S. 99.012(3), F.S.  
34 S. 99.012(3)-(4), F.S.  
35 Ss. 99.012(3)(f) and 99.012(4)(g), F.S.  
36 Id.  
37 Id.  
38 Article VIII, s. 1 (e), FLA. CONST.  
39 Id. 
40 Id. 
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Each county commissioner from an odd numbered district is elected at the general election every four 
years for a four-year term commencing on the second Tuesday following the election. Current law provides 
that all commissioners are elected for four-year staggered terms.41 Each county commissioner from an 
odd-numbered district is elected at the general election in each year the number of which is a multiple of 
four, for a four-year term commencing on the second Tuesday following the election.42 Each county 
commissioner from an even-numbered district is elected at the general election in each even-numbered 
year the number of which is not a multiple of four, for a four-year term commencing on the second Tuesday 
following the election.43  County commissioners may be elected at-large in some counties and from single-
member districts in other counties.44 
 
Effect of Proposed Changes 
 
The bill provides that in the election following each constitutionally required, decennial redistricting,45 a 
commissioner for each single-member district must be elected again and terms will be staggered as 
provided in s. 100.041, F.S. The change will not affect at-large commissioners or district commissioners 
elected countywide. Miami-Dade County and any county that has a charter, which limits the number of 
terms a commissioner may serve, are exempted from the requirement. 
 
Vote-by-mail ballots 
 
Requests for vote-by-mail ballots 
 
Present Situation 
 
The supervisor must accept a request for a vote-by-mail (VBM) ballot from an elector in person or in 
writing.46 The request from a voter for a VBM ballot is sufficient to receive a VBM ballot for all elections 
through the end of the calendar year of the second ensuing regularly scheduled general election, unless 
the voter indicates at the time of the request the elections for which he or she would like to receive a VBM 
ballot.47 For example, under the current law, if, during 2021, a voter makes a general request to vote by 
mail, then he or she would receive VBM ballots for all elections through the end of 2024. 
 
The voter may request a VBM ballot in person or by phone to be sent to the residence or mailing address 
on file in the FVRS.48 If the person wishes the ballot to be sent to an address other than one on file, the 
elector must make a signed request in writing.49 The elector may directly instruct the supervisor to accept a 
request for a VBM ballot by a member of the elector’s immediate family, or the elector’s legal guardian.50 If 
the elector chooses someone, the person must disclose: 

  The name of the elector for whom the ballot is requested; 

  The elector’s address; 

  The elector’s date of birth. 

  The requester’s name; 

  The requester’s address; 

  The requester’s driver license number, if available; 

  The requester’s relationship to the elector; and 

  The requester’s signature (written requests only).51 

 

                                                 
41 S. 124.011 (2), F.S. 
42 S. 100.041(2)(a), F.S. 
43 Id. 
44 S. 104.011, F.S. 
45 Article VII, s. 1(e), FLA. CONST. 
46 S. 101.62(1)(a), F.S. 
47 Id. 
48 S. 101.62 (1)(b), F.S. 
49 Id. 
50 S. 101.62(1)(b), F.S.; an immediate family member means the designee’s spouse or the parent, child, grandparent, or 
sibling of the designee or of the designee’s spouse.  S. 101.62(4)(c)4., F.S.   
51 S. 101.62 (1)(b), F.S. 
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A supervisor is required to record the date the request was made, the date the VBM ballot was delivered to 
the voter or the voter’s designee or the date the VBM ballot was delivered to the post office or other carrier, 
the date the ballot was received by the supervisor, the absence of the voter’s signature on the voter’s 
certificate, if applicable, and such other information he or she may deem necessary.52 This information is 
confidential and exempt from s. 119.07(1), F.S., and is available only to the voter requesting the ballot, a 
canvassing board, an election official, a political party or official thereof, a candidate who has filed 
qualification papers and is opposed in an upcoming election, and registered political committees for 
political purposes only.53 
 
No later than 45 days before each election, the supervisor must send a VBM ballot to each absent 
uniformed voter.54  The supervisor must mail VBM ballots to absent qualified voters who have requested 
ballots between the 40th and 33rd day before the election.55  The supervisor must enclose with each VBM 
ballot two envelopes: a secrecy envelope into which the absent elector must enclose his or her marked 
ballot; and a mailing envelope, into which the elector must then place the secrecy envelope, which must be 
addressed to the supervisor and also bear on the back side a voter’s certificate that the elector must sign.56 
The supervisor must receive all ballots no later than 7:00 p.m. on Election Day.57 
 
An elector may designate in writing another person to pick up the VBM ballot from the supervisor.58 
However, a designee may not pick up more than two VBM ballots per election, other than the designee’s 
own ballot or that of an immediate family member.59 
 
It is a first degree misdemeanor for a paid ballot collector to possess more than two ballots belonging to 
someone other than the collector or the collector’s “immediate family.”60 There is no limit on the possession 
of ballots by unpaid collectors. 
 
Effect of Proposed Changes 
 
The bill provides that whenever an elector requests a VBM ballot by phone, he or she must provide a 
Florida driver license number, a Florida identification card number, or the last four digits of his or her social 
security number, whichever of these the supervisor can verify.   
 
The bill requires additional verifying information whenever an elector makes a request to have his or her 
VBM ballot sent to an address not on file. An elector must now submit a signed written request and must 
provide the last four digits of a social security number, a Florida driver license number, or a Florida 
identification card number, whichever of these the supervisor can verify.   
 
The bill imposes additional requirements for a designee making a VBM ballot request for another elector. In 
addition to the current requirements in statute, a designee must also provide the elector’s Florida driver 
license number, the elector’s Florida identification card number, or the last four digits of the elector’s social 
security number, whichever of these the supervisor can verify.   
 
The bill requires the supervisors to document the identity of the voter’s designee or the address to which 
the ballot was mailed. In addition, the supervisor must document if there was a mismatched signature on a 
ballot.  
 
The bill reduces the period an elector’s VBM ballot request is valid to the end of the calendar year of the 
next regularly scheduled election. After the effective date of the act, if a voter makes a general request to 

                                                 
52 S. 101.62(3), F.S. 
53 Id. 
54 S. 101.62(4)(a), F.S. 
55 Id. 
56 S. 101.64(1), F.S. 
57 S. 101.65, F.S. 
58 S. 101.62(4)(c)4, F.S.  
59Id.; An immediate family member means a person’s spouse, or the parent, child, grandparent, or sibling of the person or 
the person’s spouse. S. 104.0616(1), F.S. 
60 S. 104.0616, F.S.;  
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VBM in 2021, he or she would receive VBM ballots for all elections through the end of the 2022 calendar 
year. The bill preserves the period under current law for a VBM ballot request made after November 6, 
2018, and before July 1, 2021. The bill preserves the current life of every request received prior to the 
effective date of the act.  
 
The bill explicitly spells out that no county, municipality, or state agency may send a VBM ballot to a voter 
unless the voter has requested the VBM ballot as authorized under law. The bill makes exemptions for 
VBM ballots under s.101.662, F.S., relating to voters having disability, s. 101.697, F.S., relating to overseas 
voters, and under ss. 101.6102-101.6103, F.S., relating to local referenda.   
 
The bill also prohibits any indication of the voter’s political party on any envelope used by the supervisor to 
send a VBM ballot, the return mailing envelope, or the secrecy envelope.  
 
The bill requires the return mailing envelope to bear the name and an encoded mark used by the 
supervisor’s office. 
 
Return of Vote-by-mail ballots  
 
Present Situation 
 
Under current law, upon receipt of a VBM ballot, the supervisor of the county where the absent elector 
resides must compare the signature on the voter’s certificate with the signature of the elector in the 
registration books or the precinct register to determine whether the elector is duly registered in the county 
and may record on the elector’s registration certificate that the elector has voted.61 After the supervisor 
receives a VBM ballot, the ballot is deemed to have been cast, and changes or additions may not be made 
to the voter’s certificate.62 
 
A supervisor must allow an elector to physically return his or her VBM ballot to a secure drop box.63 Secure 
drop boxes must be placed at the supervisor’s main office, branch office, and early voting sites.64 In 
addition, secure drop boxes can be placed at any other site that qualifies as an early voting site if an 
employee of the supervisor’s office or a sworn law enforcement officer staffs the site during the county’s 
early voting hours of operation.65   
 
The county canvassing board may begin the canvassing of VBM ballots beginning at 7:00 a.m. on the 22nd 
day before the election, but not later than noon on the day following the election.66   
 
The canvassing board must compare the number of ballots in its possession with the number of requests 
for ballots received to be counted according to the supervisor’s file.67 If the supervisor has not compared 
the signature on the ballots, the canvassing board must compare the signature on the voter’s certificate or 
the VBM ballot cure affidavit to see that the elector is duly registered in the county and to determine the 
legality of that VBM ballot.68 
 
A VBM ballot may only be counted if:  

 The signature on the voter’s certificate or cure affidavit matches the elector’s signature in the 
registration books; or 

 The cure affidavit contains a signature that does not match the elector’s signature in the registration 
books or precinct register, but the elector has submitted a current and valid Tier 1 identification, 
which confirms the identity of the elector.69   

                                                 
61 S. 101.68(1), F.S. 
62 Id. 
63 S. 101.69(2), F.S.  
64 Id.  
65 Id. 
66 S. 101.68(2)(a), F.S. 
67 S. 101.68(2)(b), F.S. 
68 S. 101.68(2)(c)1, F.S.  
69 Id.   
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If any elector or candidate present believes that a VBM ballot is illegal due to a defect apparent on the 
voter’s certificate or the cure affidavit, he or she may, at any time before the ballot is separated from the 
envelope, file with the canvassing board a protest against the canvass of that ballot specifying the reason 
he or she believes the ballot is illegal.70 A challenge based upon a defect in the voter’s certificate or the 
cure affidavit may not be accepted after the ballot has been removed from the mailing envelope.71  
 
If the canvassing board determines that a ballot is illegal, they mark the ballot as “rejected as illegal” and 
preserved in the same manner that official ballots are preserved.72 The canvassing board records the ballot 
upon the proper record, unless the supervisor has already recorded that ballot.73 The mailing envelopes 
must be opened and the secrecy envelopes must be mixed to make it impossible to determine which 
secrecy envelope came out of which signed mailing envelope.74   
 
If the VBM ballot received does not contain a signature or the signature does not match the elector’s 
signature, the supervisor must notify the voter as soon as possible by first class mail and either by email, 
text message, or telephone.75 The elector must then complete a cure affidavit and submit it to the 
supervisor no later than 5:00 p.m. on the 2nd day after the election.76 The canvassing board then decides 
on the validity of each cure affidavit. If the ballot is validated following submission of a cure affidavit, the 
supervisor must make a copy of the affidavit, affix it to a voter registration application, and immediately 
process it as a valid request for a signature update.77 
 
If the ballot is rejected as illegal, the supervisor must notify the elector whose ballot was rejected as illegal 
after the election results have been certified and provide the specific reason for why the ballot was 
rejected.78 In addition, the elector must be mailed a voter registration application to be completed indicating 
the elector’s current signature if the signature on the voter’s certificate or cure affidavit did not match the 
elector’s signature in the registration books or precinct register.79   
 
Effect of Proposed Changes 
 
The bill makes it a first degree misdemeanor to possess the ballot of another unless the person possessing 
the ballot has been designated to do so and has a declaration indicating so. With such declaration(s), a 
person may carry a ballot belonging to an immediate family member and may carry a maximum of two 
ballots belonging to persons who are not family members. The bill extends the definition of “immediate 
family” to include a grandchild. The declaration must include: 

 A statement affirming they have been designated to carry the ballot of another;  

 The signature of the voter whose ballot is being carried and date signed by the voter;  

 The signature of the designee designated to carry the ballot and date signed by the designee;  

 The relationship the designee has to the voter whose ballot they are carrying; and  

 A provision where the designee acknowledges that falsifying a declaration is a third degree felony. 
 
The bill provides several changes to the current drop box provisions in law. To place a drop box at a 
branch office of a supervisor, the branch office must be a permanent branch office. Early voting site drop 
boxes and discretionary drop boxes may only be used as secure drop box locations during early voting 
hours. Drop boxes must be geographically located to provide all voters in the county with an equal 
opportunity to cast a ballot, insofar as is practicable. In addition, the bill requires all drop boxes to be 
physically manned by an election worker, not an officer of a supervisor, at all times.   
 

                                                 
70 S. 101.68(2)(c)4, F.S. 
71 Id. 
72 S. 101.68(2)(c)5, F.S.  
73 S. 101.68(2)(d), F.S. 
74 Id. 
75 S. 101.68(4)(a), F.S. 
76 Ss. 101.68(4)(a) and 101.68(4)(d), F.S. 
77 S. 101.68(4)(g), F.S. 
78 S. 101.68(4)(h), F.S. 
79 Id. 
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Secure drop boxes at the office of the supervisor must be monitored by an election worker during regular 
office hours and must be otherwise secure from tampering and monitored by video surveillance during 
other hours. The supervisor must keep a recording of any surveillance video and provide a copy to a 
candidate or political party upon request.   
 
The bill requires the supervisors to designate the location of all drop box sites and notify the Division no 
later than the 30th prior to the election of the location of such sites. Once a drop box location is set, the 
location may not be moved or changed and a drop box cannot be placed in a location to favor or disfavor 
any one political party or candidate. The bill requires all drop boxes in use to be emptied at the end of each 
day’s usage, and more frequently if usage requires, and all retrieved ballots must be promptly delivered to 
the supervisor’s office. The bill imposes a civil penalty of $25,000 on any supervisor that leaves a drop box 
accessible for ballot drop off outside of early voting hours. The Division is authorized to enforce this 
provision.  
 
The bill allows an elector’s designee with a declaration to return an elector’s ballot to a drop box. Under the 
bill, when a person returns a ballot to a drop box, he or she must present their Florida driver license or 
Florida identification card to the election worker monitoring the drop box. The election worker monitoring 
the drop box must ensure that the name on the identification provided matches the printed name on the 
mailing envelope or the name on the declaration if the person dropping the ballot off is a designee. If an 
elector dropping off his or her own ballot does not have identification when dropping the ballot at a drop 
box, the elector may still drop off the ballot if the person provides an attestation stating that the elector did 
not have a Florida driver license or Florida identification card on their person when returning his or her own 
ballot. The Division is given rulemaking authority to provide the attestation form that a voter who does not 
have identification must use to drop off the ballot in a drop box. 
 
The Division and the supervisors must make sure that copies of the attestation forms are available online 
and at all supervisor offices. In addition, the supervisor must ensure that copies of the attestation form of a 
voter dropping off his or her own ballot are available at each drop box location.  
 
The declaration or attestation must be deposited into the drop box with the return mailing envelope.      
 
The supervisor or person checking the signature against the registration books or precinct register must 
make a record of the substance of the declaration when the voter’s certificate is reviewed.     
 
The bill makes it a third degree felony to make a false declaration or attestation. 
 
The bill also requires the supervisor to post on his or her website, at least once every hour while actively 
counting, the number of VBM ballots that have been received and the number of VBM ballots that remain 
uncounted beginning at 7:00 p.m. on Election Day.  
 
Solicitation-free polling places 
 
Present Situation  
 
Currently, a person, political committee, or other group or organization may not solicit voters inside the 
polling place or within 150 feet of the entrance to any polling place,80 polling room81 where the polling place 
is also a polling room, early voting site,82 or an office of the supervisor where VBM ballots are requested 

                                                 
80 The term “polling place” is defined to mean the building that contains the polling room where ballots are cast. S. 
97.021(27), F.S.  
81 The term “polling room” is defined to mean the actual room in which ballots are cast on Election Day and during early 
voting. S. 97.021(28), F.S.  
82 The term “early voting site” is defined to mean those locations specified in s. 101.657, F.S., and the building in which 
early voting occurs. S. 97.021(11), F.S.  
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and printed on demand.83 Each supervisor must inform the clerk84 of the area within which soliciting is 
unlawful based on the particular characteristics of that polling place.85 Prior to opening of the polling place 
or early voting site, the clerk or supervisor must designate the no-solicitation zone and mark the 
boundaries.86 The term “solicitation” includes, but is not limited to, seeking or attempting to seek any vote, 
fact, opinion, or contribution; distributing or attempting to distribute any political or campaign material, 
leaflet, or handout; conducting a poll except an exit poll; seeking or attempting to seek a signature on any 
petition; and selling or attempting to sell any item.87  
 
A separate provision of the code discusses the ability of an elector who requires assistance voting. Any 
voter who needs assistance voting can seek the assistance of either 1) two election officials or 2) some 
person of his or her choice.88 The person requesting assistance must sign a declaration to secure 
assistance. If the elector chooses someone to assist him or her in voting, then the person assisting must 
also sign a declaration to provide assistance.89 Further, the code provides that a person at a polling place 
or early voting site, or within 100 feet of an early polling place or voting site, may not solicit a voter in an 
effort to provide assistance to vote.90  
 
Effect of Proposed Changes 
 
The bill amends the voter assistance solicitation section to conform to the other solicitation provisions so 
that no voter may be solicited within 150 feet of the entrance of a polling place, early voting site, or drop 
box.   
 
The bill expands the definition of solicitation to include that no person may engage in any activity with the 
intent to influence or effect of influencing a voter.  
 
The bill narrows the type of solicitation outside the no-solicitation zone that the owner of a property, which 
has a polling place or early voting site, may not prohibit to only solicitation by a candidate or a candidate’s 
designee. 
 
County canvassing boards 
 
Present Situation  
 
The County Canvassing Board (CCB) is the entity responsible for tabulating and canvassing the vote for an 
election in each county.91 The CCB is composed of three members: the supervisor, the chair of the board 
of county commissioners, and a county court judge, who serves as chair of the CCB.92 The CCB must have 
alternate members in case of a conflict or if one of the members is unable to serve.93 The CCB meets in a 

                                                 
83 S. 102.031(4)(a), F.S.  
84 Each precinct has inspectors and a clerk, each appointed by the supervisor. These poll workers are collectively known 
as the election board. The clerk is in charge of and responsible for seeing that the election board carries out its duties and 
responsibilities. S. 102.012(1)(a), F.S.  
85 S. 102.031(4)(c), F.S.  
86 S. 102.031(4)(a), F.S.  
87 S. 102.031(4)(b), F.S. 
88 S. 101.051(1), F.S. 
89 Id. 
90 S. 101.051(4), F.S. 
91 S. 102.141(1), F.S. 
92 S. 102.141(1)(e), F.S.  
93 See S. 102.141(1), F.S. The chief judge of the judicial circuit in which the county is located shall appoint a county court 
judge as an alternate member of the county canvassing board or, if each county court judge is unable to serve or is 
disqualified, shall appoint an alternate member who is qualified to serve as an alternate. If no county judge is able to 
serve, the chief judge of the judicial circuit shall appoint as a substitute a qualified elector of the county who is not a 
candidate with opposition in the election being canvassed and who is not an active participant in the campaign or 
candidacy of any candidate with opposition in the election being canvassed. If the supervisor of elections is unable to 
serve or is disqualified, the chair of the board of county commissions shall appoint as a substitute a member of the board 
of count commissions who is not a candidate with opposition in the election being canvassed and who is not an active 
participant in the campaign or candidacy of any candidate with opposition in the election being canvassed. If the chair of 
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building accessible to the public to canvass the VBM ballots and the provisional ballots.94 In addition, as 
soon as the canvass of the provisional and VBM ballots is completed, the CCB proceeds to publicly 
canvass the votes given to each candidate as shown by the returns on file in the office of the supervisor.95 
In many counties, the CCB meets several times to canvass ballots.   
 
Public notice of the specific time and place of the CCB meetings must be posted at least 48 hours prior to 
publication on the supervisor’s website and published in one or more newspapers of general circulation in 
the county, or, if there is no newspaper of general circulation in the county, by posting such notice in at 
least four conspicuous places in the county.96   
 
During any meeting of the CCB, a physical notice must be placed in a conspicuous area near the public 
entrance to the building in which the meeting is taking place.97 The physical notice must include the names 
of the individuals officially serving as the CCB, the names of any alternate members, the time of the 
meeting, and a brief statement as to the anticipated activities of the CCB.98  
 
The CCB may begin meetings to canvass VBM ballots beginning at 7:00 a.m. on the 22nd day before the 
election, but no later than noon on the day following the election.99 In addition, for any county using 
electronic tabulating equipment, the processing of VBM ballots through such tabulating equipment may 
begin at 7:00 a.m. on the 22nd day before the election.100  
 
Effect of Proposed Changes 
 
The bill requires the supervisor to post the names of the CCB members on his or her website upon the 
completion of the logic and accuracy test. In addition, the bill requires the CCB to include the names of the 
members of the CCB and of the alternates on the supervisor’s website when they post the notice of time 
and place of the meeting 48 hours prior to the meeting.  
 
Public inspection of ballots 
 
Present Situation 
 
Currently, official ballots and ballot cards received from election boards and removed from VBM ballot 
mailing envelopes must be open for public inspection or examination while in custody of the supervisor or 
CCB at any reasonable time, under reasonably conditions. However, no persons other than the supervisor 
and his or her staff or the CCB may handle any ballot or ballot card.  
 
Effect of Proposed Changes 
 
The bill requires a candidate, political party official, or political committee official, or designee thereof, to be 
granted reasonable access upon request to review or inspect ballot materials prior to canvassing or 
tabulation, including access to voter certificates, cure affidavits, corresponding comparison signatures, 
duplicate ballots, and corresponding originals. Before the supervisor begins comparing signatures on VBM 
voter certificates, the supervisor must publish notice of access required under the bill. During such review, 

                                                 
the board of county commissioner is unable to serve or is disqualified, the board of county commissioners shall appoint as 
a substitute member one of its members who is not a candidate with opposition in the election being canvassed and who 
is not an active participant in the campaign or candidacy of any candidate with opposition in the election being canvassed. 
The chair of the board of county commissioners shall appoint a member of the board of county commissions as an 
alternate member of the canvassing board or, if each member of the board of county commissioners is unable to serve or 
is disqualified, shall appoint an alternate member who is qualified to serve as a substitute member.   
94 S. 102.141(2)(a), F.S. 
95 Id. 
96 Ss. 102.141(2)(b)-(c), F.S. 
97 S. 102.141(2)(c), F.S. 
98 Id. 
99 S. 101.68(2)(a), F.S. 
100 Id. 
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the bill prohibits any person from making a copy of a signature. The bill also specifies that the supervisor 
must make voter certificates and provisional ballot envelopes open to inspection.  
 
Ballot duplication  
 
Present Situation  
 
If a VBM ballot is physically damaged so that it cannot be properly counted by the voting system’s 
automatic tabulating equipment, a true duplicate copy of the damaged ballot is created in the presence of 
witnesses and substituted for the damaged ballot.101   
 
A duplicate ballot is also made of a VBM ballot containing an overvoted or undervoted race.102 Upon 
request by a physically present candidate, a political party official, a political committee official, or an 
authorized designee must be allowed to watch the duplication process.103 All duplicate ballots must be 
clearly labeled “duplicate,” bear a serial number, which must be recorded on the defective ballot and be 
counted in lieu of the defective ballot.104 After a ballot has been duplicated, the defective ballot is placed in 
an envelope, and the duplicate ballot is tallied with the other ballots for that precinct.105  
 
If there is no clear indication on the ballot that the voter has made a definite choice for an office or ballot 
measure, the elector’s ballot must not be counted for those choices which are unclear but the ballot will not 
be invalidated as to those names or measures that are properly marked.106   
 
The automatic tabulating equipment may count VBM ballots if they are marked in a manner that will enable 
them to be properly counted by the equipment.107 The return printed by the automatic tabulation equipment 
to which has been added to the return of write-in, VBM, and manually counted votes and votes from 
provisional ballots, constitutes the official return upon certification by the CCB.108 Upon the completion of 
the count, the returns are made available to the public.109 A copy of the returns may be posted at the 
central counting place or at the supervisor’s office in lieu of the posting of returns at individual precincts.110 
Additionally, during an automatic recount, the CCB must put each marksense ballot through the automatic 
tabulating equipment and determine whether the returns correctly reflect the votes cast.111 If any 
marksense ballot is physically damaged so that the automatic tabulating equipment cannot properly count it 
during the recount, a duplicate is made.112   
 
Effect of Proposed Changes 
  
The bill requires the duplication process to happen in an open and accessible room where the process can 
be observed. The bill clarifies that a duplication is to be made of a ballot containing an undervoted race. 
The bill clarifies that a duplicate must only be made if there is a clear indication on the ballot that the voter 
made a definite choice in a race or on a ballot measure. A duplicate may not be made if the voter’s intent in 
such a race or measure is not clear. The bill provides that an observer witnessing the duplication process 
must be allowed in close enough proximity to see the markings on each ballot and the duplication process 
taking place.  
 

                                                 
101 S. 101.5614(4)(a), F.S. 
102 Id. 
103 S. 101.5614(4)(b), F.S. 
104 S. 101.5614(4)(b), F.S. 
105 Id. 
106 S. 101.5614(5), F.S. 
107 S. 101.5614(6), F.S. 
108 S. 101.5614(7), F.S. 
109 Id.; If anyone releases the results of the election prior to the closing of polls they commit a third degree felony. S. 
101.5614(8), F.S. 
110 S. 101.5614(7), F.S. 
111 S. 102.141(7)(a), F.S. 
112 Id. 
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If there is an objection to a duplication, the ballot must be presented to the CCB for a determination on the 
validity of the duplicate. The CCB must document the serial number in the CCB minutes. The CCB must 
decide whether the duplication is valid. If the duplicate ballot is determined to be valid, it must be counted. 
If the duplicate is determined to be invalid, then the ballot must be rejected and a proper duplicate ballot 
must be made and counted in lieu of the original. 
 
Precinct level election results 
 
Present Situation 
 
Within 30 days following the certification of the election results by the Elections Canvassing Commission,113 
supervisors are required to collect and submit to DOS precinct-level election results.114 The results must be 
in a uniform electronic format and include the total number of all ballots cast in each precinct for each 
candidate or nominee to fill a national, state, county, or district office, or proposed constitutional 
amendment.115 The results must also contain subtotals for each candidate and ballot type, unless fewer 
than 30 voters voted a certain type of ballot, in which case that ballot type will be omitted from the results to 
ensure that the votes for those voters remain secret.116 After DOS has received the results, it must make 
the information available, through its website, on a searchable, sortable, and downloadable database.117 
 
Effect of Proposed Changes 
 
The bill makes it clear that only those precincts having fewer than 30 voters voting on the ballot type or in 
the precinct may not be reported in the results.   
 
Poll watchers 
 
Present Situation 
 
Currently, a political party, political committee, and a candidate who requests to have poll watchers, must 
designate in writing such watchers for each polling room prior to noon of the second Tuesday preceding 
the election.118 Poll watchers may observe the election process and may challenge the right of a person to 
vote in that county.119 Designations for early voting must be in writing to the supervisor on a form 
prescribed by the Division and received by the supervisor at least two weeks before early voting begins. 
Supervisors have one week in which to approve such designations.120 The supervisor must furnish a list of 
such designees and the polling room or early voting area for which they were approved to the election 
board.121 Each party, committee, and candidate may have one watcher for each polling room or early 
voting area at any one time during the election.122 Poll watchers are allowed to enter and watch polls in all 
polling rooms and early voting areas within a county in which they have been designated, so long as the 
number of poll watchers at any particular polling place does not exceed the total number allowed.123 The 
supervisor must provide each designated poll watcher, no later than seven days before early voting begins, 
a poll watcher identification badge, which must be worn while in the polling room or early voting area.124  
 
Effect of the Proposed Changes 

                                                 
113 The Elections Canvassing Commission is a body that certifies election results for federal, state, and multicounty 
offices. The commission consists of the Governor and two members of the Cabinet selected by the Governor. The 
commission meets at 9 a.m. on the 14th day following a general election to certify the returns. S. 102.111, F.S.  
114 S. 98.0981(2)(a), F.S.  
115 Id.  
116 Id.  
117 S. 98.0981(2)(b), F.S.  
118 S. 101.131(2), F.S. 
119 Ss. 101.131(1) and 101.111, F.S.  
120 S. 101.131(2), F.S.  
121 Id.  
122 S. 101.131(1), F.S.  
123 S. 101.131(4), F.S.  
124 S. 101.131(5), F.S.  
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The bill requires the badge provided to each poll watcher be no larger than three inches by five inches and 
may not identify the candidate, party, or political committee that designated the poll watcher. The bill 
removes the requirement that a supervisor provide the badge no later than seven days before early voting 
begins.  
 
State election administration 
 
Present Situation 
 
Electronic or Electromechanical Voting Systems 
 
A “voting system” is a method of casting and processing votes that consists of electromechanical 
components and, in most instances, utilizes marksense ballots.125 The voting system may also include 
things like procedures, operating manuals, supplies, printouts, and other software necessary for the 
system’s operation.126 An “electronic or electromechanical voting system” means a system of casting votes 
by use of voting devices or marking devices and counting ballots by employing automatic tabulating 
equipment or data processing equipment.127  
 
DOS must approve all electronic or electromechanical voting systems used in Florida elections.128 The 
Electronic Voting Systems Act129 in the Florida Election Code prescribes the general standards for the 
approval of voting systems; DOS rules further detail the complex, technical certification requirements.130  
The certification process tests the reliability of both the hardware and software components of the voting 
system to make sure it meets rigorous standards. DOS must approve or disapprove any voting system 
submitted to it within 90 days after the date of its initial submission.131   
 
Logic and Accuracy Test 
 
Once approved by DOS, the electronic voting systems must be publicly tested to ascertain whether the 
equipment will correctly count the votes cast.132 The supervisor must give public notice of the testing at 
least 48 hours before it begins.133 Each member of the CCB must convene and certify the results of the 
test.134 The date the test must be conducted is tied to the start of early voting; it must be conducted no 
earlier than 25 days before the early voting period begins.135 Current law provides a mandatory early voting 
period, during which a supervisor must offer early voting, and a discretionary early voting period, during 
which a supervisor may offer early voting. The mandatory period begins on the 10th day before an election 
and ends on the third day before an election.136 The discretionary period extends the early voting period to 
begin as early as the 15th day before an election and as late as the second day before an election.137 
 
Effect of Proposed Changes 

                                                 
125 S. 97.021(46), F.S.  
126 Id. 
127 S. 101.5603(4), F.S. 
128 Ss. 101.5605 and 101.5606, F.S.  
129 Ss. 101.5601 – 101.5614, F.S., are referred to as the Electronic Voting Systems Act. S. 101.5601, F.S. 
130 Id.; see Florida Division of Elections, Bureau of Voting Systems Certification, Form DS-DE 101 (eff. Jan. 12, 2005) 
(incorporated by reference, Rule 1S-5.001, F.A.C.) (66-page Florida Voting System Standards document containing 
technical requirements for certification), available at http://dos.myflorida.com/media/693718/dsde101.pdf, (last visited Feb. 
3, 2021). 
131 S. 101.5605(2)(d), F.S. 
132 S. 101.5612, F.S. This type of testing is often referred to as logic and accuracy testing. 
133 S. 101.5612(2), F.S.  
134 Id.  
135 Early voting is the casting of a ballot prior to Election Day at an early voting site designated by the supervisor and 
depositing the voted ballot in the tabulation system. S. 97.021(9), F.S. Early voting must begin on the 10th day before an 
election and end on the third day before the election. S. 101.657(1)(d), F.S. additionally, a supervisor may choose to have 
early voting on the 15th, 14th, 13th, 12th, 11th, and second day before an election. Id.  
136 S. 101.657(1)(d), F.S.  
137 Id.  
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The bill extends the timeframe that DOS has for approving electronic voting systems from 90 days to 120 
days. The bill allows the CCB to begin the canvassing of VBM ballots immediately upon the completion of 
the logic and accuracy test. Thus, the CCB will be able to begin canvassing VBM ballots as early as 40 
days prior to Election Day. 
 
Private grants  
 
Present Situation  
 
There is no provision in law to address the acceptance of grants or donations from private or 
nongovernmental agencies.     
 
Effect of Proposed Changes 
 
The bill prohibits any agency, state, or local official responsible for conducting elections from soliciting, 
accepting, using, or disposing of any donation in the form of money, grants, property, or personal services 
from an individual or a nongovernmental entity for the purpose of funding election-related expenses or 
voter education, voter outreach, or registration programs. However, the bill specifies that it does not 
prohibit the donation and acceptance of space to be used for a polling room or early voting location.  
 
Retention of records 
 
Present Situation  
 
Under Florida law, the retention of election materials is governed by the schedule approved by the Division 
of Library and Information Services within DOS.138 All ballots, forms, and other election materials must be 
retained in the custody of the supervisor in accordance with the scheduled approved by the Division of 
Library and Information Services.   
 
Federal law requires every election officer to retain and preserve all election materials for 22 months.139 
 
Effect of Proposed Changes 
 
The bill conforms Florida law to the federal law regarding the length of time election records are required to 
be retained. The new provision requires records to be retained for a minimum of 22 months and in 
accordance with the schedule approved by the Division of Library and Information Services.   
 
Post-election reports  
 
Present Situation  
 
The CCB or the board certifying the election is required to conduct a post-election audit and submit a report 
to DOS. Immediately after the certification of each election, the CCB or the local board responsible for 
certifying the election must conduct a manual audit or an automated audit of the voting systems used in 
select random precincts.140 The manual audit consists of counting all the ballots in one race in not more 
than 2 percent of precincts.141 The automated audit consists of 20 percent of random precincts.142 The CCB 
is required to post a notice of the audit, including the date, time, and place, in four conspicuous places in 

                                                 
138 S. 101.545, F.S.; see General Records Schedule GS1-SL, available at 
https://www.flrules.org/gateway/readRefFile.asp?refId=12098&filename=GS1-SL%20(2020)%20Final.pdf (last visited Apr. 
15, 2021).  
139 52 U.S.C. § 20701. 
140 S. 101.591(1), F.S. 
141 S. 101.591(2)(a), F.S. 
142 S. 101.591(2)(b), F.S. 
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the county and on the home page of the county supervisor’s webpage.143 The CCB or board certifying the 
election must submit this report to DOS within 15 days after the audit is completed.144   
 
The supervisor is also required to submit an undervote/overvote report to DOS no later than December 15 
of each general election year. The report must include the total number of overvotes and undervotes in the 
President and Vice President, Governor and Lieutenant Governor, or race that appears first on the ballot.145 
DOS submits a report on the overvotes and undervotes to the Legislature by January 31 of the year 
following the general election.146 
 
Effect of the bill  
 
The bill consolidates the post-election audit report and the undervote/overvote report into one report, and 
requires the CCB or supervisor to submit the report to DOS by December 15 following the election. The bill 
also extends the deadline for DOS to submit the overvote/undervote report to the Legislature from January 
31 to February 15.   

 
B. SECTION DIRECTORY: 

 
Section 1. creates s. 97.029, F.S., relating to settlement agreements and consent decrees. 
 
Section 2. amends s. 97.052 F.S., relating to the statewide voter registration application.  
 
Section 3. amends s. 97.053 F.S., relating to the criteria for determining whether a voter registration 
application is complete. 
 
Section 4. amends s. 97.057 F.S., relating to DHSMV transferring information to supervisors.  
 
Section 5. amends s. 97.0575 F.S., relating to the requirements for third-party voter registration 
organizations. 
 
Section 6. amends 97.1031 F.S., relating to the information an elector must provide when changing 
residency, political affiliation, or name.  
 
Section 7. creates s. 97.106, F.S., relating to funding by organizations for election related activities. 
 
Section 8. amends s. 98.0981, F.S., relating to precinct-level election results. 
 
Section 9. amends s. 99.012, F.S., relating to elections pursuant to the Resign-to Run law. 
 
Section 10. amends s. 100.041, F.S., relating to elections of county commissioners.  
 
Section 11. amends s. 100.111, F.S., relating to vacancies for U.S. Rep., State Rep., State Senator, 
State Attorney, and Public Defender.  
 
Section 12. creates s. 101.046, F.S., relating to signature verification procedure. 
 
Section 13. amends s. 101.051, F.S., relating to solicitation of voter’s seeking assistance.  
 
Section 14. amends s. 101.131, F.S., relating to the badges worn by poll watchers. 
 
Section 15. amends s. 101.545, F.S., relating to retention of election records. 
 

                                                 
143 S. 101.591(3), F.S. 
144 S. 101.591(5), F.S. 
145 S. 101.595(1), F.S. 
146 S. 101.595(3), F.S. 
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Section 16. amends s. 101.5605, F.S., relating to the timeframe within which DOS approves voting 
systems. 
 
Section 17. amends s. 101.5614, F.S., relating to the ballot duplication process. 
 
Section 18. amends s. 101.572, F.S., relating to the access to certain ballot materials.  
 
Section 19. amends s. 101.591, F.S., relating to the deadline and submission for the audit report.  
 
Section 20. amends s. 101.595, F.S., relating to the deadline and submission for the 
overvote/undervote report additional requirements for a specified report.  
 
Section 21. amends s. 101.62, F.S., relating to the requests of VBM ballots. 
 
Section 22. amends s. 101.64, F.S., relating to the information on VBM ballot mailing envelopes. 
 
Section 23. amends s. 101.68, F.S., relating to the signature matching process. 
 
Section 24. amends s. 101.69, F.S., relating to secure drop boxes. 
 
Section 25. amends s. 102.031, F.S., relating the definition of the terms “solicit” and “solicitation.” 
 
Section 26. creates s. 102.07, F.S., relating to the posting of certain information to the supervisors 
website. 
 
Section 27. amends s. 102.141, F.S., relating to the publication of the canvassing board members. 
 
Section 28. creates s. 104.032, F.S., relating to penalties for false declaration or attestation regarding 
VBM ballots. 
 
Section 29. amends s. 104.0616, F.S., relating to the possession of multiple VBM ballots. 
 
Section 30. amends s. 124.011, F.S., relating to the election of county commissioners after redistricting. 
 
Section 31. provides an effective date of upon becoming a law. 

II.  FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 
 

A. FISCAL IMPACT ON STATE GOVERNMENT: 
 
1. Revenues: 

None.  

2. Expenditures: 

The fiscal impact on DOS expenditures is indeterminate, but likely insignificant, and should be able 
to be absorbed within existing resources. 
 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 
 
1. Revenues: 

None. 
 

2. Expenditures: 

The bill could have a negative fiscal impact on local government expenditures. The bill requires 
supervisors to comply with new procedures and rules for ballot drop boxes, signature verification, 
and duplicate ballots. The fiscal impacts on supervisors is indeterminate and cannot be quantified. 
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The bill may have a positive indeterminate fiscal impact on county jail beds by creating a new 
misdemeanor offense for a person to possess VBM ballots without authorization. 
 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

None.  
 

D. FISCAL COMMENTS: 

The bill classifies false attestation or declaration regarding VBM ballots as an unranked third-degree 
felony, which may increase the prison population by an indeterminate amount, to the extent that a 
person convicted of false attestation or declaration regarding VBM ballots receives a state prison 
sentence as a result of the bill. 

III.  COMMENTS 
 

A. CONSTITUTIONAL ISSUES: 
 

 1. Applicability of Municipality/County Mandates Provision: 

The bill is exempt from the requirements of Art. VII, s. 18 of the Florida Constitution because it is a 
law concerning elections.   
 

 2. Other: 

None.  
 

B. RULE-MAKING AUTHORITY: 

The bill allows the Division to create, by rule, the attestation form that a voter who does not have 
identification must use to drop off his or her ballot in a drop box. DOS is given general rulemaking 
authority over the provisions of the Florida Election Code in s. 97.012, F.S.  
 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None.  

IV.  AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

On Monday, March 22, 2021, the Public Integrity & Elections Committee adopted seven amendments to the 
proposed committee bill and subsequently reported the bill favorably as amended. The amendments made the 
following revisions to the bill:  

 Instead of requiring DHSMV to notify each supervisor of an address change, DHSMV is only required to 
assist DOS in gathering residence address change information from DHSMV to DOS for DOS to 
provide to the county supervisors.    

 Clarified current law to require a duplication of a ballot when there is an undervoted race.  

 Removed unnecessary language regarding the canvassing board voting on the validity of a duplicate 
ballot.  

 Preserved the current term of every VBM ballot request received prior to the effective date of the act.  

 Preserved current law allowing the provision of VBM ballots under s.101.662, F.S., relating to voters 
having disability, s. 101.697, F.S., relating to overseas voters, and under ss. 101.6102-101.6103, F.S., 
relating to local referenda.   

 Removed the specific purpose requirement for encoded mark on VBM ballot envelopes and clarified 
that any encoded markings may be used by the supervisor’s office.  

 Clarified that a signature may only be invalidated by the canvassing board if there is no reasonable 
doubt that it is invalid.   

 
On Thursday, April 8, 2021, the Appropriations Committee adopted a strike-all amendment and reported the 
bill favorably as a committee substitute. The committee substitute retained the underlying bill and made the 
following changes:  
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 Requires a voter to submit a full voter application anytime they wish to change their name or political 
party affiliation. Requires all changes made to voter registration information through a voter registration 
application to be verified by the Department of State.  

 Requires third-party voter registration organizations to return completed voter registrations applications 
to the supervisor in the county where the elector resides.  

 Clarifies that ballot type or precinct subtotals in a race or question having fewer than 30 voters voting 
on the ballot type or in the precinct may not be reported in the precinct results.  

 Clarifies that when there is vacancy for United States Representative, state senator, state 
representative, state attorney, or public defender, the state party chair must call a meeting of state 
executive committee members residing in the affected county or counties.  

 Imposes requirements before a state or county agency may settle, consent to any order, consent to any 
condition, or agree to any order in a settlement or other legal proceeding.  

 Removes references to signature verification being compared with “most recent” signature on file, and 
instead provides a signature can only be compared with a signature from the preceding 4 years or the 
most recent wet signature.  

 Adds a no-solicitation zone within 150 feet of all drop box sites. 

 Provides that observers watching the duplication process must be allowed in close enough proximity to 
see the markings on each ballot and the duplication process taking place.  

 Requires the duplication process to happen in the presence of at least one canvassing board member.  

 Removes provisions that required images of all duplicates to be made, and provision that required 
duplicates to be on different colored paper than the original ballot.  

 Extends definition of immediate family member to include a grandchild.  

 Removes section of statute that required residence address to be printed on vote-by-mail ballot 
envelopes.  

 Maintains current statutory language allowing a vote-by-mail ballot to be delivered to a designee up to 9 
days prior to Election Day. 

 Removed section in bill that required all signatures to be scanned and posted on a secure password 
protected website.  

 Provides that no signature verifier may have knowledge of the political affiliation of a voter when they 
are conducting the signature matching process.  

 Removes portions in current law that allow a law enforcement officer to physically man a drop box.  

 Requires all drop box locations to be designated no less than 30 days before an election. Once a drop 
box location is set, it cannot be moved or changed. The supervisors must give notice to the Division of 
the drop box location no less than 30 days before an election.  

 Allows a designee to return a vote-by-mail ballot for another elector so long as they have a written 
designation, and the designation is attached to each mailing envelope when dropping off the ballot.  

 Allows a person to carry the ballot belonging to an immediate family member so long as they have a 
designation, and up to two ballots per election of a person other than an immediate family member 
provided they have a written designation.  

 Makes it a first degree misdemeanor to possess the ballot of another other than one they have been 
designated to carry.  

 Provides that an elector dropping their ballot off at a drop box without identification may drop off the 
ballot so long as they sign an attestation affirming they are the voter whose ballot they are dropping off. 

 Requires supervisors and the Division to make copies of the declarations and attestations easily 
available to voters. 

 Makes it a third degree felony to falsify a declaration or attestation. 

 Defines solicitation to include engaging in any activity with the intent or effect of influencing a voter.  

 Exempts commissioners in Miami-Dade County and other counties where the charter limits the terms of 
a commissioner from having to run again after a decennial redistricting.  

 
On April 19, 2021, the State Affairs Committee adopted 11 amendments and reported the bill favorably as a 
committee substitute. The amendments: 

 Clarified when a government officer must challenge  a federal preclusion of notice to the Legislature. 

 Clarified that the donation of polling place or early voting site is not prohibited. 

 Repealed the requirement that in the case of an elective office, the required resignation under the 
resign to run law must be filled by election, and repealed the provision that expressly permits the 
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unexpired term of an elective charter county officer or elective municipal officer that is required to resign 
under the resign to run law to be filled in a manner provided by the county or municipal charter. 

 Clarified signatures that may be used for signature verification. 

 Removed party notification of provisional ballot and VBM ballot signature deficiencies. 

 Required poll watcher identification badges to meet certain requirements. 

 Clarified that supervisors “may not use any knowledge” regarding verifiers and knowledge of voter’s 
party. 

 Made several changes to drop box provisions including clarifying that the branch office used must be a 
permanent office, changing partisan to geographical fairness in distribution of locations, requiring 
designee declarations and voter attestations to be dropped in the drop box with the ballot rather than 
affixed to ballot, clarifying when boxes must be emptied, and revising the supervisor penalty to 
incorporate other changes. 

 Altered the day supervisors must begin reporting uncounted VBM ballots from the day before election 
day to election day and changed the date at which a CCB must publish CCB member names to its 
website from when VBM ballots are distributed to the date of the completion of the logic and accuracy 
test.  

 Changed the effective date from July 1, 2021, to upon becoming a law. 
 
This analysis is drafted to the committee substitute as passed by the State Affairs Committee. 

 


