Florida Senate - 2021 SB 894

By Senator Diaz

36-00596A-21 2021894

0 J o oo w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

CODING: Words strieken are deletions;

A bill to be entitled
An act relating to physician assistants; amending ss.
458.347 and 459.022, F.S.; revising legislative
intent; defining and redefining terms; deleting a
limitation on the number of physician assistants a
physician may supervise at one time; deleting a
provision prohibiting a requirement that a supervising
physician review and cosign charts or medical records
prepared by a physician assistant under his or her
supervision; revising physician assistant continuing
education requirements related to prescribing
controlled substance medications; providing
construction; allowing physician assistants to provide
certain authorizations that are otherwise provided by
physicians, with an exception; revising provisions
relating to approved programs for physician
assistants; revising provisions relating to physician
assistant licensure requirements; revising provisions
relating to temporary licensure of physician
assistants; requiring the Board of Medicine and the
Board of Osteopathic Medicine to register physician
assistants as autonomous physician assistants if they
meet specified criteria; requiring the Department of
Health to distinguish autonomous physician assistants
and include specified information in their
practitioner profiles; providing functions an
autonomous physician assistant may perform without
physician supervision; providing for registration

renewal; requiring the Council on Physician Assistants
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to develop certain rules; requiring autonomous
physician assistants to provide specified written
information to new patients when engaging in
autonomous practice; requiring autonomous physician
assistants to report adverse incidents to the
department; authorizing physician assistants to
directly bill and receive payment from public and
private insurance companies; providing criminal
penalties; providing for disciplinary action; revising
rules to be adopted by the boards; amending ss.
382.008, 394.463, and 401.45, F.S.; conforming
provisions relating to certificates of death,
certificates for involuntary examinations, and orders
not to resuscitate, respectively, to changes made by

the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 458.347, Florida Statutes, is amended to
read:

458.347 Physician assistants.—

(1) LEGISLATIVE INTENT.-—

+=) The purpose of this section is to allow physician

assistants to practice medicine in collaboration with physicians

and other health care practitioners to provide increased

efficiency of and access to high-quality medical services at a

reasonable cost to consumers in this state. Given their

education, training, and experience in the practice of medicine,

physician assistants are competent to provide these medical
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88 (i1)4eh “Trainee” means a person who is currently enrolled
89 in an approved program.

90 (g)4e)> “Physician assistant” means a person who is licensed

91| as a physician assistant under this chapter or chapter 459 and

92| 1is qualified by academic and clinical training to provide

93| medical services, under physician supervision and in

94 collaboration with other health care practitioners, to patients,

95 including, but not limited to, diagnosing illnesses, developing

96| and managing treatment plans, performing medical procedures, and

97| prescribing and dispensing medications is—a—egraduateofan

98

99
100| detegatedby—thesupervising physician.
101 (h) £ “Supervision” means responsible supervision and

102 control. Except in cases of emergency, supervision requires the
103 easy availlability or physical presence of the licensed physician
104 for consultation and direction of the actions of the physician
105 assistant. For the purposes of this definition, the term “easy
106 availability” includes the ability to communicate by way of

107 telecommunication. The boards shall establish rules as to what
108 constitutes responsible supervision of the physician assistant.

109 (f)+e “National certification” “Pre

Hh

H-

oo Nz Sy o~ o n’
CTr Ity CxXattr it c Tt OTt

110| means a postgraduate certification am—entry—tevet examination

111 approved by the boards, including, but not limited to, those
112 examinations administered by the National Commission on

113| Certification of Physician Assistants or its equivalent or

114 successor entity.

115 (d) > “Continuing medical education” means courses

116| recognized and approved by the boards, the American Academy of
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Physician Assistants, the American Medical Association, the
American Osteopathic Association, or the Accreditation Council

on Continuing Medical Education.

(3) PERFORMANCE OF SUPERVISING PHYSICIAN.—Each physician or
group of physicians supervising a licensed physician assistant
must be gqualified in the medical areas in which the physician
assistant is to perform and shall be individually or
collectively responsible and liable for the performance and the

acts and omissions of the physician assistant. A—physieian—may

Wl ok o N1l rallan + + + o o ot n_m- n + =~ rooy o + raosz
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FSS+rSEant-

(4) PERFORMANCE OF PHYSICIAN ASSISTANTS.—

(a) The boards shall adopt, by rule, the general principles
that supervising physicians must use in developing the scope of
practice of a physician assistant under direct supervision and
under indirect supervision. These principles shall recognize the
diversity of both specialty and practice settings in which
physician assistants are used.

(b) This chapter does not prevent third-party payors from
reimbursing employers of physician assistants for covered
services rendered by licensed physician assistants.

(c) Licensed physician assistants may not be denied
clinical hospital privileges, except for cause, so long as the
supervising physician is a staff member in good standing.

(d) A supervisory physician may delegate to a licensed

physician assistant, pursuant to a written protocol, the
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authority to act according to s. 154.04 (1) (c). Such delegated
authority is limited to the supervising physician’s practice in
connection with a county health department as defined and
established pursuant to chapter 154. The boards shall adopt
rules governing the supervision of physician assistants by
physicians in county health departments.

(e) A supervising physician may delegate to a fully
licensed physician assistant the authority to prescribe or
dispense any medication used in the supervising physician’s
practice unless such medication is listed on the formulary
created pursuant to paragraph (f). A fully licensed physician
assistant may only prescribe or dispense such medication under
the following circumstances:

1. A physician assistant must clearly identify to the
patient that he or she is a physician assistant and inform the
patient that the patient has the right to see the physician
before a prescription is prescribed or dispensed by the
physician assistant.

2. The supervising physician must notify the department of
his or her intent to delegate, on a department-approved form,
before delegating such authority and of any change in
prescriptive privileges of the physician assistant. Authority to
dispense may be delegated only by a supervising physician who is
registered as a dispensing practitioner in compliance with s.
465.0276.

3. The physician assistant must complete a minimum of 10
continuing medical education hours in the specialty practice in
which the physician assistant has prescriptive privileges with

each licensure renewal. Three of the 10 hours must consist of a
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continuing education course on the safe and effective

2021894

prescribing of controlled substance medications which is offered

by a provider approved by the American Academy of Physician
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aetivities designated for the American Medical Association
Physician’s Recognition Award Category 1 credit or designated by
the American Academy of Physician Assistants as a Category 1
credit.

4. The department may issue a prescriber number to the
physician assistant granting authority for the prescribing of
medicinal drugs authorized within this paragraph upon completion
of the requirements of this paragraph. The physician assistant
is not required to independently register pursuant to s.
465.0276.

5. The prescription may be in paper or electronic form but
456.0392 (1) and 456.42(1)

must comply with ss. and chapter 499

and must contain, in addition to the supervising physician’s

name, address, and telephone number, the physician assistant’s

prescriber number. Unless it is a drug or drug sample dispensed
by the physician assistant, the prescription must be filled in a
pharmacy permitted under chapter 465 and must be dispensed in
that pharmacy by a pharmacist licensed under chapter 465. The
inclusion of the prescriber number creates a presumption that
the physician assistant is authorized to prescribe the medicinal
drug and the prescription is wvalid.

6. The physician assistant must note the prescription or
dispensing of medication in the appropriate medical record.

(f)1. The council shall establish a formulary of medicinal
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drugs that a fully licensed physician assistant having
prescribing authority under this section or s. 459.022 may not
prescribe. The formulary must include general anesthetics and
radiographic contrast materials and must limit the prescription
of Schedule II controlled substances as listed in s. 893.03 to a
7-day supply. The formulary must also restrict the prescribing
of psychiatric mental health controlled substances for children
younger than 18 years of age.

2. In establishing the formulary, the council shall consult
with a pharmacist licensed under chapter 465, but not licensed
under this chapter or chapter 459, who shall be selected by the
State Surgeon General.

3. Only the council shall add to, delete from, or modify
the formulary. Any person who requests an addition, a deletion,
or a modification of a medicinal drug listed on such formulary
has the burden of proof to show cause why such addition,
deletion, or modification should be made.

4. The boards shall adopt the formulary required by this
paragraph, and each addition, deletion, or modification to the
formulary, by rule. Notwithstanding any provision of chapter 120
to the contrary, the formulary rule shall be effective 60 days
after the date it is filed with the Secretary of State. Upon
adoption of the formulary, the department shall mail a copy of
such formulary to each fully licensed physician assistant having
prescribing authority under this section or s. 459.022, and to
each pharmacy licensed by the state. The boards shall establish,
by rule, a fee not to exceed $200 to fund the provisions of this
paragraph and paragraph (e).

(g) A supervisory physician may delegate to a licensed
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233| physician assistant the authority to, and the licensed physician
234 assistant acting under the direction of the supervisory
235| physician may, order any medication for administration to the
236| supervisory physician’s patient in a facility licensed under
237 chapter 395 or part II of chapter 400, notwithstanding any
238| provisions in chapter 465 or chapter 893 which may prohibit this
239| delegation.

240 (h) A licensed physician assistant may perform services

241| delegated by the supervising physician in the physician

242| assistant’s practice in accordance with his or her education and
243| training unless expressly prohibited under this chapter, chapter
244 459, or rules adopted under this chapter or chapter 459.

245 (i) Nothing in this chapter prohibits a supervising

246| physician from delegating his or her roles under s. 458.3485 to

247 a licensed physician assistant.

248 () Except for a physician certification under s. 381.986,

249 a licensed physician assistant may provide a signature,

250 certification, stamp, verification, affidavit, or any other

251 endorsement that is otherwise required by law to be provided by

252 a physician, including, but not limited to, any of the
253 following:

254 1. Initiation of an involuntary examination pursuant to s.

255| 394.463.

256 2. Orders not to resuscitate or orders for life-sustaining

257 treatment.

258 3. Death certificates, if the physician assistant has

259| received training on the completion of death certificates.

260 4. School physical examinations.

261 5. Medical evaluations for workers’ compensation claims.
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6. Orders for physical therapy, occupational therapy,

speech-language therapy, home health services, or durable

medical equipment.

7. Pronouncements of death.

+6)> PROGRAM APPROVAL.—

(a) The boards shall approve programs, based on

recommendations by the council, for the education and training

of physician assistants which meet standards established by rule
of the boards. The council may recommend only those physician
assistant programs that hold full accreditation or provisional

accreditation from the Accreditation Review Commission on

Education for the Physician Assistant or its equivalent or

successor organization Cemmissieon—eonAcereditationeof Allied
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(b) Notwithstanding any other law, a trainee may perform

medical services when such services are rendered within the
1Y

scope of an approved program Fhe boards—shall adopt—and publish
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320 have obtained a master’s degree from an approved program.

321 b. Applicants who matriculated before January 1, 2020, must

322 have obtained a bachelor’s or master’s degree from an approved

323| program.
324 c. Applicants who matriculated before July 1, 1994, must

325 have graduated from an approved program of instruction in

326| primary health care or surgery.

327 d. Applicants who matriculated before July 1, 1983, must

328| have obtained certification as a physician assistant by the
329| board.

330 3. Has been nationally certified by obtaining a passing

331 score on the national certification satisfaecterily passed—a

332 profieieney examination by anaceceptable secore established by
333| the National Commission on Certification of Physician

334| Assistants. If an applicant does not hold a current certificate
335 issued by the National Commission on Certification of Physician
336| Assistants and has not actively practiced as a physician

337 assistant within the immediately preceding 4 years, the

338 applicant must retake and successfully complete the initial

339 certification entry—tewvel examination of the National Commission

340 on Certification of Physician Assistants to be eligible for

341 licensure.

342 4.3+ Has completed the application form and remitted an
343| application fee not to exceed $300 as set by the boards. An

344 application for licensure as magde—by a physician assistant must
345 include:

346 a. A diploma from an approved eertificate—of completion—of

347| =& physician assistant #£raiming program specified in subsection
348 (5)+6).
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b. A physician assistant program verification form.

c.b+ Acknowledgment of any prior felony convictions.
d.e+ Acknowledgment of any previous revocation or denial of

licensure or certification in any state.

e.e= A copy of course transcripts and a—eepy—eof—the course

descriptions deseriptiern from a physician assistant £raining

program.

f. If applying for prescribing authority, a copy of the

transcript and description of the course in pharmacotherapy

which the applicant completed at a physician assistant program
i s . ] ] e o 1

iHoing—avtheority. These documents must

vl x7z £y Ao~
O——appPpTy O prSsSCT T

71 oh Ao
W Lo IIC S

meet the evidence requirements for prescribing authority.

(b) A physician assistant must notify the board in writing

within 30 days after gaining or changing employment or after any

change of the physician assistant’s supervising physician. The

notification must include the supervising physician’s full name,

Florida medical license number, specialty, and address.

(7) TEMPORARY LICENSURE.—

(a) Notwithstanding subsection (6), the department may

grant a temporary license to practice as a physician assistant

to an applicant who meets all of the following criteria:

1. Is a recent graduate of an approved program as specified

in subsection (5).

2. Has satisfied the licensure requirements of paragraph

(6) (a) except for passage of the national certification

examination administered by the National Commission on

Certification of Physician Assistants.

3. Is registered or intends to register for the first
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available national certification examination after the

applicant’s graduation.

(b) An applicant with a temporary license must comply with

the notification requirements of paragraph (6) (b).

(c) A temporary license expires 30 days after the

department’s receipt of the applicant’s score on the national

certification examination.

(d) The department may grant a full license to an applicant

who passes the national certification examination.

(e) An applicant who fails the national certification

examination no longer holds a temporary license to practice as a

physician assistant, but may reapply for a l-year extension of

the temporary license. The department may not grant an applicant

more than one extension of the temporary license.

(f) An applicant may not be licensed as a physician

assistant until he or she passes the national certification

examination.

(g) As prescribed by board rule, the council may require an

applicant who does not pass the national certification

examination after five or more attempts to complete additional

remedial education or training. The council shall prescribe the

additional requirements in a manner that permits the applicant

to complete the requirements and be reexamined within 2 years

after the date the applicant petitions the council to retake the

examination a sixth or subsequent time.

(8) LICENSURE RENEWAL.—
a

)+= The license must be renewed biennially. Each renewal

must include:

l.a= A renewal fee not to exceed $500 as set by the boards.
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465 (9) PERFORMANCE OF AUTONOMOUS PHYSICIAN ASSISTANTS.—
466 (a) The boards shall register a physician assistant as an

467| autonomous physician assistant if the applicant demonstrates

468 that he or she satisfies all of the following requirements:

469 1. Holds an active, unencumbered license to practice as a

470| physician assistant in this state.

471 2. Has not been subject to any disciplinary action as
472 specified in s. 456.072, s. 458.331, or s. 459.015 or any

473| similar disciplinary action in any jurisdiction of the United

474 States within the 5 years immediately preceding the registration

475 request.
476 3. Has completed, in any state, Jjurisdiction, or territory

477 of the United States, at least 3,000 clinical practice hours

478| within the 5 years immediately preceding the submission of the

479 registration request while practicing as a physician assistant

480| under the supervision of an allopathic or osteopathic physician

481 who held an active, unencumbered license issued by any state,

482 the District of Columbia, or a territory or possession of the

483| United States during the period of such supervision. Clinical

484 instructional hours provided by the applicant may count toward

485 the clinical practice hour requirement. For purposes of this

486| subparagraph, the term “clinical instruction” means education

487| provided by faculty in a clinical setting in a graduate program

488 leading to a master’s or doctoral degree in physician assistant

489| practice.

490 4. Has completed a graduate-level course in pharmacology

491 and differential diagnosis.

492 5. Obtains and maintains professional liability coverage at

493 the same level and in the same manner as in s. 458.320(1) (b) or

Page 17 of 49
CODING: Words strieken are deletions; words underlined are additions.




494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522

Florida Senate - 2021 SB 894

36-00596A-21 2021894
(c) . However, the requirements of this subparagraph do not apply
to:

a. Any person registered under this subsection who

practices exclusively as an officer, employee, or agent of the

Federal Government or of the state or its agencies or

subdivisions.

b. Any person whose license has become inactive and who is

not practicing as an autonomous physician assistant in this

state.

c. Any person who practices as an autonomous physician

assistant only in conjunction with his or her teaching duties at

an accredited school or its main teaching hospital. Such

practice is limited to that which is incidental to and a

necessary part of duties in connection with the teaching

position.

d. Any person who holds an active registration under this

subsection who is not practicing as an autonomous physician

assistant in this state. If such person initiates or resumes any

practice as an autonomous physician assistant, he or she must

notify the department of such activity and fulfill the

professional liability coverage requirements of this

subparagraph.

(b) The department shall distinguish an autonomous

physician assistant license if he or she is registered under

this subsection and shall include the registration in the

physician assistant’s practitioner profile created pursuant to
s. 456.041.

(c) An autonomous physician assistant may do all of the

following without physician supervision:
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1. Render only primary care services as defined by rule of

the boards.

2. Provide any service that is within the scope of the

autonomous physician assistant’s education and experience and

provided in accordance with rules adopted by the boards.

3. Prescribe, dispense, administer, or order any medicinal

drug as authorized by the formulary adopted under paragraph
(4) (£) .

4. Provide a signature, a certification, a stamp, a

verification, an affidavit, or any other endorsement that is

otherwise required by law to be provided by a physician, except

for a physician certification under s. 381.986.

5. For patients requiring services in a health care

facility as defined in s. 408.032:

a. Admit a patient to the facility;

b. Manage the care received by the patient at the facility;

and

c. Discharge the patient from the facility, unless

prohibited by federal law or rule.

(d) An autonomous physician assistant must biennially renew

his or her registration under this subsection. The biennial

renewal must coincide with the autonomous physician assistant’s

biennial renewal period for physician assistant licensure.

(e) The council shall develop rules defining the primary

care practice of autonomous physician assistants, including, but

not limited to, internal medicine, general pediatrics, family

medicine, geriatrics, and general obstetrics and gynecology

practices.

(f) When engaging in autonomous practice, an autonomous
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physician assistant must provide to a new patient, during or

before the initial patient encounter, written information

explaining his or her qualifications and the nature of

autonomous practice.

(g) An autonomous physician assistant must report adverse

incidents to the department in accordance with s. 458.351.

(10) ELECTRONIC SUBMISSIONS.—An application or other

documentation required to be submitted to the department under
this section subseetien may be submitted electronically.
(11) DIRECT BILLING AND REIMBURSEMENT.—A physician

assistant may directly bill and receive payment from public and

private insurance companies for medical services rendered.

(12) 48> DELEGATION OF POWERS AND DUTIES.—The boards may

delegate such powers and duties to the council as they may deem
proper.

(13)+5%) COUNCIL ON PHYSICIAN ASSISTANTS.—The Council on
Physician Assistants is created within the department.

(a) The council shall consist of five members appointed as
follows:

1. The chairperson of the Board of Medicine shall appoint
one member who 1s a physician and member of the Board of
Medicine who supervises a physician assistant in the physician’s
practice.

2. The chairperson of the Board of Osteopathic Medicine
shall appoint one member who is a physician and member of the
Board of Osteopathic Medicine who supervises a physician
assistant in the physician’s practice.

3. The State Surgeon General or his or her designee shall

appoint three fully licensed physician assistants licensed under
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581 this chapter or chapter 459.
582 (b) Members shall be appointed to terms of 4 years, except
583| that of the initial appointments, two members shall be appointed
584 to terms of 2 years, two members shall be appointed to terms of
585 3 years, and one member shall be appointed to a term of 4 years,
586 as established by rule of the boards. Council members may not
587 serve more than two consecutive terms. The council shall
588 annually elect a chairperson from among its members.
589 (c) The council shall:
590 1. Recommend to the department the licensure of physician
591 assistants.
592 2. Develop all rules regulating the use of physician
593 assistants by physicians under this chapter and chapter 459,
594 except for rules relating to the formulary developed under
595 paragraph (4) (f). The council shall also develop rules to ensure
596 that the continuity of supervision is maintained in each
597| practice setting. The boards shall consider adopting a proposed
598 rule developed by the council at the regularly scheduled meeting
599| immediately following the submission of the proposed rule by the
600 council. A proposed rule submitted by the council may not be
601 adopted by either board unless both boards have accepted and
602 approved the identical language contained in the proposed rule.
603 The language of all proposed rules submitted by the council must
604 be approved by both boards pursuant to each respective board’s
605 guidelines and standards regarding the adoption of proposed
606 rules. If either board rejects the council’s proposed rule, that
607| board must specify its objection to the council with

608| particularity and include any recommendations it may have for

609| the modification of the proposed rule.
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3. Make recommendations to the boards regarding all matters
relating to physician assistants.

4. Address concerns and problems of practicing physician
assistants in order to improve safety in the clinical practices
of licensed physician assistants.

(d) When the council finds that an applicant for licensure
has failed to meet, to the council’s satisfaction, each of the
requirements for licensure set forth in this section, the
council may enter an order to:

1. Refuse to certify the applicant for licensure;

2. Approve the applicant for licensure with restrictions on
the scope of practice or license; or

3. Approve the applicant for conditional licensure. Such
conditions may include placement of the licensee on probation
for a period of time and subject to such conditions as the
council may specify, including but not limited to, requiring the
licensee to undergo treatment, to attend continuing education
courses, to work under the direct supervision of a physician
licensed in this state, or to take corrective action.

(14)+3+6) INACTIVE AND DELINQUENT STATUS.—A license on
inactive or delinquent status may be reactivated only as
provided in s. 456.036.

(15)433+) PENALTY.—Any person who has not been registered or

licensed by the council and approved by the department and who

holds himself or herself out as an autonomous physician

assistant or a physician assistant or who uses any other term in

indicating or implying that he or she is an autonomous physician

assistant or a physician assistant commits a felony of the third

degree, punishable as provided in s. 775.082 or s. 775.084 or by
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a fine not exceeding $5,000.
(16) 442> DENIAL, SUSPENSION, OR REVOCATION OF LICENSURE.—

The boards may deny, suspend, or revoke the registration of an

autonomous physician assistant or the license of a physician

assistant +ieense 1f a board determines that the autonomous

physician assistant or physician assistant has violated this

chapter.
(17)43+3)> RULES.—The boards shall adopt rules to implement

this section, including, but not limited to, rules:

(a) Detailing the contents of the application for licensure

and notification under subsection (6);

(b) Relating to the registration of autonomous physician

assistants under subsection (9);

(c) Regqulating the primary care practice of autonomous

physician assistants; pursuvant—te—subseetieon—{+H- and rules—te
ensgre—both

(d) Ensuring the continued competency of autonomous

physician assistants and physician assistants and the proper

utilization of them by physicians or groups of physicians.

(18)+34)» EXISTING PROGRAMS.—This section does not eliminate
or supersede existing laws relating to other paramedical
professions or services and is supplemental to all such existing
laws relating to the licensure and practice of paramedical
professions.

(19)4+5) LIABILITY.—Each supervising physician using a
physician assistant is liable for any acts or omissions of the
physician assistant acting under the physician’s supervision and
control.

(20)4+6) LEGAL SERVICES.—Legal services shall be provided
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(a) “Approved program” means a physician assistant program

in the United States or in its territories or possessions which

is accredited by the Accreditation Review Commission on

Education for the Physician Assistant or, for programs before

2001, accredited by its equivalent or predecessor entities the

Committee on Allied Health Education and Accreditation or the

Commission on Accreditation of Allied Health Education Programs

Broocram formallss vz Wiy +h hoarda for +h Azt 3 A +
PTrogTatity; TOoTMary opproveO Oy it o00aorts,; oL ciic—COutacTrot—0O=T
f 3 °

(b) “Autonomous physician assistant” means a physician

assistant who meets the requirements of subsection (9) to

practice primary care without physician supervision.

(c) > “Boards” means the Board of Medicine and the Board

of Osteopathic Medicine.

(e)+e}r “Council” means the Council on Physician Assistants.

(1)4e “Trainee” means a person who is currently enrolled

in an approved program.

(g)+e)> “Physician assistant” means a person who is licensed

as a physician assistant under this chapter or chapter 458 and

is qualified by academic and clinical training to provide

medical services, under physician supervision and in

collaboration with other health care practitioners, to patients,

including, but not limited to, diagnosing illnesses, developing

and managing treatment plans, performing medical procedures, and

prescribing and dispensing medications is—a—<graduateofan

(h) £ “Supervision” means responsible supervision and
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control. Except in cases of emergency, supervision requires the
easy availability or physical presence of the licensed physician
for consultation and direction of the actions of the physician
assistant. For the purposes of this definition, the term “easy
availability” includes the ability to communicate by way of
telecommunication. The boards shall establish rules as to what
constitutes responsible supervision of the physician assistant.

(f)4e “National certification” “Pre

o A~y S oAb q A
CTr ety —CxXotr ot Ot

H-

Hh

H

means a postgraduate certification amp—entry—tewvel examination

approved by the boards, including, but not limited to, those
examinations administered by the National Commission on

Certification of Physician Assistants or its equivalent or

successor entity.

(d) 4> “Continuing medical education” means courses
recognized and approved by the boards, the American Academy of
Physician Assistants, the American Medical Association, the
American Osteopathic Association, or the Accreditation Council
on Continuing Medical Education.

(3) PERFORMANCE OF SUPERVISING PHYSICIAN.—Each physician or
group of physicians supervising a licensed physician assistant
must be gqualified in the medical areas in which the physician
assistant is to perform and shall be individually or
collectively responsible and liable for the performance and the

acts and omissions of the physician assistant. A—physicianmay

naot 17 73 m +hoar £ Aaqa 17 n
T T T
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755 (4) PERFORMANCE OF PHYSICIAN ASSISTANTS.—
756 (a) The boards shall adopt, by rule, the general principles

757| that supervising physicians must use in developing the scope of
758| practice of a physician assistant under direct supervision and
759| under indirect supervision. These principles shall recognize the
760 diversity of both specialty and practice settings in which

761| physician assistants are used.

762 (b) This chapter does not prevent third-party payors from
763| reimbursing employers of physician assistants for covered

764 services rendered by licensed physician assistants.

765 (c) Licensed physician assistants may not be denied

766 clinical hospital privileges, except for cause, so long as the
767 supervising physician is a staff member in good standing.

768 (d) A supervisory physician may delegate to a licensed

769| physician assistant, pursuant to a written protocol, the

770 authority to act according to s. 154.04 (1) (c). Such delegated
771 authority is limited to the supervising physician’s practice in
772 connection with a county health department as defined and

773 established pursuant to chapter 154. The boards shall adopt

774 rules governing the supervision of physician assistants by

775 physicians in county health departments.

776 (e) A supervising physician may delegate to a fully

777 licensed physician assistant the authority to prescribe or

778| dispense any medication used in the supervising physician’s

779| practice unless such medication is listed on the formulary

780 created pursuant to s. 458.347. A fully licensed physician

781 assistant may only prescribe or dispense such medication under

782 the following circumstances:

783 1. A physician assistant must clearly identify to the
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784| patient that she or he is a physician assistant and must inform
785 the patient that the patient has the right to see the physician
786| before a prescription is prescribed or dispensed by the

787| physician assistant.

788 2. The supervising physician must notify the department of
789 her or his intent to delegate, on a department-approved form,
790| before delegating such authority and of any change in

791| prescriptive privileges of the physician assistant. Authority to
792| dispense may be delegated only by a supervising physician who is
793| registered as a dispensing practitioner in compliance with s.
794| 465.0276.

795 3. The physician assistant must complete a minimum of 10
796 continuing medical education hours in the specialty practice in
797| which the physician assistant has prescriptive privileges with

798 each licensure renewal. Three of the 10 hours must consist of a

799 continuing education course on the safe and effective

800| prescribing of controlled substance medications which is offered

801| Dby a provider that has been approved by the American Academy of

802 Physician Assistants and which is designated for the American

803| Medical Association Physician’s Recognition Award Category 1

804 credit or designated by the American Academy of Physician

805| Assistants as a Category 1 credit.

806 4. The department may issue a prescriber number to the

807| physician assistant granting authority for the prescribing of
808| medicinal drugs authorized within this paragraph upon completion
809 of the requirements of this paragraph. The physician assistant
810 is not required to independently register pursuant to s.

811| 465.0276.

812 5. The prescription may be in paper or electronic form but
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813 must comply with ss. 456.0392 (1) and 456.42 (1) and chapter 499
814 and must contain, in addition to the supervising physician’s
815| name, address, and telephone number, the physician assistant’s
816| prescriber number. Unless it is a drug or drug sample dispensed
817| by the physician assistant, the prescription must be filled in a
818| pharmacy permitted under chapter 465, and must be dispensed in
819| that pharmacy by a pharmacist licensed under chapter 465. The
820 inclusion of the prescriber number creates a presumption that
821| the physician assistant is authorized to prescribe the medicinal
822| drug and the prescription is wvalid.
823 6. The physician assistant must note the prescription or
824 dispensing of medication in the appropriate medical record.
825 (f) A supervisory physician may delegate to a licensed
826| physician assistant the authority to, and the licensed physician
827 assistant acting under the direction of the supervisory
828| physician may, order any medication for administration to the
829 supervisory physician’s patient in a facility licensed under
830 chapter 395 or part II of chapter 400, notwithstanding any
831| provisions in chapter 465 or chapter 893 which may prohibit this
832 delegation.
833 (g) A licensed physician assistant may perform services
834 delegated by the supervising physician in the physician
835 assistant’s practice in accordance with his or her education and
836 training unless expressly prohibited under this chapter, chapter
837 458, or rules adopted under this chapter or chapter 458.
838 (h) Nothing in this chapter prohibits a licensed physician

839 assistant from supervising a medical assistant in accordance

840| with s. 458.3485.

841 (1) Except for a physician certification under s. 381.986,
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842 a licensed physician assistant may provide a signature, a

843 certification, a stamp, a verification, an affidavit, or any

844 other endorsement that is otherwise required by law to be

845| provided by a physician, including, but not limited to, any of
846 the following:

847 1. Initiation of an involuntary examination pursuant to s.
848 394.463.

849 2. Orders not to resuscitate or orders for life-sustaining

850 treatment.

851 3. Death certificates, if the physician assistant has

852| received training on the completion of death certificates.

853 4. School physical examinations.
854 5. Medical evaluations for workers’ compensation claims.
855 6. Orders for physical therapy, occupational therapy,

856 speech-language therapy, home health services, or durable

857| medical equipment.

858 7. Pronouncements of death.

859

860

861 rendered—withinthe scepeof on opproved—proegram-
862 46+ PROGRAM APPROVAL.—

863 (a) The boards shall approve programs, based on

864 recommendations by the council, for the education and training
865 of physician assistants which meet standards established by rule
866| of the boards. The council may recommend only those physician
867 assistant programs that hold full accreditation or provisional

868 accreditation from the Accreditation Review Commission on

869| Education for the Physician Assistant or its equivalent or

870 successor organization Cemmissieon—eonAecereditationeof Allied
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(b) Notwithstanding any other law, a trainee may perform
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(6) 4+ PHYSICIAN ASSISTANT LICENSURE.—

(a) Any person desiring to be licensed as a physician
assistant must apply to the department. The department shall
issge—= license each applicant recommended te—anyperson

eertified by the council as having met all of the following

requirements:
1. Is at least 18 years of age.

2. Has graduated from an approved physician assistant

program.

a. Applicants who matriculate after December 31, 2020, must

have obtained a master’s degree from an approved program.
2020,

b. Applicants who matriculated before January 1, must

have obtained a bachelor’s or master’s degree from an approved

program.

c. Applicants who matriculated before July 1, 1994, must

have graduated from an approved program of instruction in

primary health care or surgery.

d. Applicants who matriculated before July 1, 1983, must
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have obtained certification as a physician assistant by the

board.

3. Has been nationally certified by obtaining a passing

score on the national certification satisfaecteorily passed—=
profieieney examination by an—aceceptable——seore established by

the National Commission on Certification of Physician

Assistants. If an applicant does not hold a current certificate
issued by the National Commission on Certification of Physician
Assistants and has not actively practiced as a physician
assistant within the immediately preceding 4 years, the
applicant must retake and successfully complete the initial

certification entry—tewvel examination of the National Commission

on Certification of Physician Assistants to be eligible for
licensure.

4.3+ Has completed the application form and remitted an
application fee not to exceed $300 as set by the boards. An
application for licensure as mage—by a physician assistant must

include:

a. A diploma from an approved eertificate of completionof

& physician assistant £raining program specified in subsection
(5)

$

b. A physician assistant program verification form.

c.b+ Acknowledgment of any prior felony convictions.

d.e+~ Acknowledgment of any previous revocation or denial of

licensure or certification in any state.

e.d+ A copy of course transcripts and a—eepy—eof—£the course

descriptions deseription from a physician assistant £reining

program.

f. If applying for prescribing authority, a copy of the
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929 transcript and description of the course in pharmacotherapy

930| which the applicant completed at a physician assistant program

931| deseribingecovrse—contentin pharmacotherapy,—3+ T the applicant
932 | wishes—to—appty—forpreseribingauvtherity. These documents must

933| meet the evidence requirements for prescribing authority.

934 (b) A physician assistant must notify the board in writing

935 within 30 days after gaining or changing employment or after any

936 change in the physician assistant’s supervising physician. The

937| notification must include the supervising physician’s full name,

938 Florida medical license number, specialty, and address.

939 (7) TEMPORARY LICENSURE.-—

940 (a) Notwithstanding subsection (6), the department may

941| grant a temporary license to practice as a physician assistant

942 to an applicant who meets all of the following criteria:

943 1. Is a recent graduate of an approved program as specified

944 in subsection (5).

945 2. Has satisfied the licensure requirements of paragraph

946 (6) (a) except for passage of the national certification

947 examination administered by the National Commission on

948 Certification of Physician Assistants.

949 3. Is registered or intends to register for the first

950 available national certification examination after the

951 applicant’s graduation.

952 (b) An applicant with a temporary license must comply with

953 the notification requirements of paragraph (6) (b).

954 (c) A temporary license expires 30 days after the

955 department’s receipt of the applicant’s score on the national

956 certification examination.

957 (d) The department may grant a full license to an applicant
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who passes the national certification examination.

(e) An applicant who fails the national certification

examination no longer holds a temporary license to practice as a

physician assistant, but may reapply for a l-year extension of

the temporary license. The department may not grant an applicant

more than one extension of the temporary license.

(f) An applicant may not be licensed as a physician

assistant until he or she passes the national certification

examination.

(g) As prescribed by board rule, the council may require an

applicant who does not pass the national certification

examination after five or more attempts to complete additional

remedial education or training. The council shall prescribe the

additional requirements in a manner that permits the applicant

to complete the requirements and be reexamined within 2 years

after the date the applicant petitions the council to retake the

examination a sixth or subsequent time.

(8) LICENSURE RENEWAL.—

(a)3+ The licensure must be renewed biennially. Each
renewal must include:

l.a= A renewal fee not to exceed $500 as set by the boards.

2.+ Acknowledgment of no felony convictions in the
previous 2 years.

3.e+ A completed physician assistant workforce survey,
which shall be administered in the same manner as the physician
survey established in s. 459.0081 and must contain the same
information required under s. 459.0081 (1) and (2).

(b) 2+ Beginning July 1, 2018, and every 2 years thereafter,

the department shall report the data collected from the
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(d)4£)> The Board of Osteopathic Medicine may impose any of

the penalties authorized under ss. 456.072 and 459.015(2) upon

an autonomous physician assistant or a physician assistant if

the autonomous physician assistant, physician assistant, or +he

supervising physician has been found guilty of or is being
investigated for any act that constitutes a violation of this
chapter or chapter 456.

(9) PERFORMANCE OF AUTONOMOUS PHYSICIAN ASSISTANTS.—

(a) The boards shall register a physician assistant as an

autonomous physician assistant if the applicant demonstrates

that he or she satisfies all of the following requirements:

1. Holds an active, unencumbered license to practice as a

physician assistant in this state.

2. Has not been subject to any disciplinary action as
specified in s. 456.072, s. 458.331, or s. 459.015 or any

similar disciplinary action in any jurisdiction of the United

States within the 5 years immediately preceding the registration

request.
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3. Has completed, in any state, Jjurisdiction, or territory

of the United States, at least 3,000 clinical practice hours

within the 5 years immediately preceding the submission of the

registration request while practicing as a physician assistant

under the supervision of an allopathic or osteopathic physician

who held an active, unencumbered license issued by any state,

the District of Columbia, or a territory or possession of the

United States during the period of such supervision. Clinical

instructional hours provided by the applicant may count toward

the clinical practice hour requirement. For purposes of this

subparagraph, the term “clinical instruction” means education

provided by faculty in a clinical setting in a graduate program

leading to a master’s or doctoral degree in physician assistant

practice.

4., Has completed a graduate-level course in pharmacology

and differential diagnosis.

5. Obtains and maintains professional liability coverage at

the same level and in the same manner as in s. 458.320(1) (b) or

(c) . However, the requirements of this subparagraph do not apply

to:

a. Any person registered under this subsection who

practices exclusively as an officer, employee, or agent of the

Federal Government or of the state or its agencies or

subdivisions.

b. Any person whose license has become inactive and who is

not practicing as an autonomous physician assistant in this

state.

c. Any person who practices as an autonomous physician

assistant only in conjunction with his or her teaching duties at
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1074 an accredited school or its main teaching hospital. Such

1075| practice is limited to that which is incidental to and a

1076| necessary part of duties in connection with the teaching

1077| position.

1078 d. Any person who holds an active registration under this

1079 subsection who is not practicing as an autonomous physician

1080 assistant in this state. If such person initiates or resumes any

1081| practice as an autonomous physician assistant, he or she must

1082| notify the department of such activity and fulfill the

1083| professional liability coverage requirements of this

1084 subparagraph.

1085 (b) The department shall distinguish an autonomous

1086| physician assistant license if he or she is registered under

1087 this subsection and include the registration in the physician

1088 assistant’s practitioner profile created pursuant to s. 456.041.

1089 (c) An autonomous physician assistant may do all of the

1090 following without physician supervision:

1091 1. Render only primary care services as defined by rule of
1092 the boards.

1093 2. Provide any service that is within the scope of the

1094 autonomous physician assistant’s education and experience and

1095| provided in accordance with rules adopted by the boards.

1096 3. Prescribe, dispense, administer, or order any medicinal

1097 drug as authorized by the formulary adopted pursuant to s.
1098 458.347 (4) (f) .

1099 4. Provide a signature, a certification, a stamp, a

1100 verification, an affidavit, or any other endorsement that is

1101 otherwise required by law to be provided by a physician, except

1102 for a physician certification under s. 381.986.
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5. For patients requiring services in a health care

facility as defined in s. 408.032:

a. Admit a patient to the facility;

b. Manage the care received by the patient at the facility;

and

c. Discharge the patient from the facility, unless

prohibited by federal law or rule.

(d) An autonomous physician assistant must biennially renew

his or her registration under this subsection. The biennial

renewal must coincide with the autonomous physician assistant’s

biennial renewal period for physician assistant licensure.

(e) The council shall develop rules defining the primary

care practice of autonomous physician assistants, including, but

not limited to, internal medicine, general pediatrics, family

medicine, geriatrics, and general obstetrics and gynecology

practices.

(f) When engaging in autonomous practice, an autonomous

physician assistant must provide to a new patient, during or

before the initial patient encounter, written information

explaining his or her qualifications and the nature of

autonomous practice.

(g) An autonomous physician assistant must report adverse

incidents to the department in accordance with s. 458.351.

(10) ELECTRONIC SUBMISSIONS.—An application or other

documentation required to be submitted to the department under

this section subseetion may be submitted electronically.

(11) DIRECT BILLING AND REIMBURSEMENT.—A physician

assistant may directly bill and receive payment from public and

private insurance companies for medical services rendered.
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(12)+8) DELEGATION OF POWERS AND DUTIES.—The boards may
delegate such powers and duties to the council as they may deem
proper.

(13)+%)» COUNCIL ON PHYSICIAN ASSISTANTS.—The Council on
Physician Assistants is created within the department.

(a) The council shall consist of five members appointed as
follows:

1. The chairperson of the Board of Medicine shall appoint
one member who is a physician and member of the Board of
Medicine who supervises a physician assistant in the physician’s
practice.

2. The chairperson of the Board of Osteopathic Medicine
shall appoint one member who is a physician and member of the
Board of Osteopathic Medicine who supervises a physician
assistant in the physician’s practice.

3. The State Surgeon General or her or his designee shall
appoint three fully licensed physician assistants licensed under
chapter 458 or this chapter.

(b) Members shall be appointed to terms of 4 years, except
that of the initial appointments, two members shall be appointed
to terms of 2 years, two members shall be appointed to terms of
3 years, and one member shall be appointed to a term of 4 years,
as established by rule of the boards. Council members may not
serve more than two consecutive terms. The council shall
annually elect a chairperson from among its members.

(c) The council shall:

1. Recommend to the department the licensure of physician
assistants.

2. Develop all rules regulating the use of physician
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1161 assistants by physicians under chapter 458 and this chapter,
1162 except for rules relating to the formulary developed under s.
1163 458.347. The council shall also develop rules to ensure that the
1164| continuity of supervision is maintained in each practice

1165 setting. The boards shall consider adopting a proposed rule

1166| developed by the council at the regularly scheduled meeting

1167 immediately following the submission of the proposed rule by the
1168 council. A proposed rule submitted by the council may not be
1169 adopted by either board unless both boards have accepted and
1170 approved the identical language contained in the proposed rule.
1171 The language of all proposed rules submitted by the council must
1172 be approved by both boards pursuant to each respective board’s
1173 guidelines and standards regarding the adoption of proposed

1174 rules. If either board rejects the council’s proposed rule, that
1175| board must specify its objection to the council with

1176| particularity and include any recommendations it may have for
1177 the modification of the proposed rule.

1178 3. Make recommendations to the boards regarding all matters
1179 relating to physician assistants.

1180 4. Address concerns and problems of practicing physician
1181 assistants in order to improve safety in the clinical practices
1182 of licensed physician assistants.

1183 (d) When the council finds that an applicant for licensure
1184 has failed to meet, to the council’s satisfaction, each of the
1185| requirements for licensure set forth in this section, the

1186 council may enter an order to:

1187 1. Refuse to certify the applicant for licensure;

1188 2. Approve the applicant for licensure with restrictions on

1189 the scope of practice or license; or
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3. Approve the applicant for conditional licensure. Such
conditions may include placement of the licensee on probation
for a period of time and subject to such conditions as the
council may specify, including but not limited to, requiring the
licensee to undergo treatment, to attend continuing education
courses, to work under the direct supervision of a physician
licensed in this state, or to take corrective action.
(14)+3+6) INACTIVE AND DELINQUENT STATUS.—A license on
inactive or delinquent status may be reactivated only as

provided in s. 456.036.
(15) 4+ PENALTY.—Any person who has not been registered or

licensed by the council and approved by the department and who

holds herself or himself out as an autonomous physician

assistant or a physician assistant or who uses any other term in

indicating or implying that she or he is an autonomous physician

assistant or a physician assistant commits a felony of the third

degree, punishable as provided in s. 775.082 or s. 775.084 or by
a fine not exceeding $5,000.
(16)+43+2) DENIAL, SUSPENSION, OR REVOCATION OF LICENSURE.—

The boards may deny, suspend, or revoke the registration of an

autonomous physician assistant or the license of a physician

assistant +ieense if a board determines that the autonomous

physician assistant or physician assistant has violated this

chapter.
(17)44+3> RULES.—The boards shall adopt rules to implement

this section, including, but not limited to, rules:

(a) Detailing the contents of the application for licensure

and notification under subsection (6);

(b) Relating to the registration of autonomous physician
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assistants under subsection (9);

(c) Regulating the primary care practice of autonomous

physician assistants; pursuant—tesubseetion {7 and rultes—+teo
ensure—both

(d) Ensuring the continued competency of autonomous

physician assistants and physician assistants and the proper

utilization of them by physicians or groups of physicians.

(18)+34) EXISTING PROGRAMS.—This section does not eliminate
or supersede existing laws relating to other paramedical
professions or services and is supplemental to all such existing
laws relating to the licensure and practice of paramedical
professions.

(19)4+5) LIABILITY.—Each supervising physician using a
physician assistant is liable for any acts or omissions of the
physician assistant acting under the physician’s supervision and
control.

(20) +6) LEGAL SERVICES.—Legal services shall be provided
to the council pursuant to s. 456.009(1).

(21)+4+#H- FEES.—The department shall allocate the fees
collected under this section to the council.

Section 3. Paragraph (a) of subsection (2) and subsections
(3) and (5) of section 382.008, Florida Statutes, are amended to
read:

382.008 Death, fetal death, and nonviable birth
registration.—

(2) (a) The funeral director who first assumes custody of a
dead body or fetus shall file the certificate of death or fetal
death. In the absence of the funeral director, the physician,

physician assistant, advanced practice registered nurse

Page 43 of 49

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2021 SB 894

36-00596A-21 2021894
1248 registered under s. 464.0123, or other person in attendance at
1249 or after the death or the district medical examiner of the
1250| county in which the death occurred or the body was found shall
1251 file the certificate of death or fetal death. The person who
1252| files the certificate shall obtain personal data from a legally
1253| authorized person as described in s. 497.005 or the best
1254| qualified person or source available. The medical certification
1255| of cause of death shall be furnished to the funeral director,

1256| either in person or via certified mail or electronic transfer,

1257| by the physician, physician assistant, advanced practice

1258| registered nurse registered under s. 464.0123, or medical
1259| examiner responsible for furnishing such information. For fetal

1260 deaths, the physician, physician assistant, advanced practice

1261 registered nurse registered under s. 464.0123, midwife, or

1262 hospital administrator shall provide any medical or health

1263 information to the funeral director within 72 hours after

1264| expulsion or extraction.

1265 (3) Within 72 hours after receipt of a death or fetal death
1266 certificate from the funeral director, the medical certification
1267 of cause of death shall be completed and made available to the
1268 funeral director by the decedent’s primary or attending

1269| practitioner or, if s. 382.011 applies, the district medical
1270| examiner of the county in which the death occurred or the body
1271| was found. The primary or attending practitioner or the medical
1272| examiner shall certify over his or her signature the cause of
1273 death to the best of his or her knowledge and belief. As used in
1274 this section, the term “primary or attending practitioner” means

1275| a physician, physician assistant, or advanced practice

1276| registered nurse registered under s. 464.0123 who treated the
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1277 decedent through examination, medical advice, or medication
1278 during the 12 months preceding the date of death.
1279 (a) The department may grant the funeral director an
1280| extension of time upon a good and sufficient showing of any of
1281| the following conditions:
1282 1. An autopsy is pending.
1283 2. Toxicology, laboratory, or other diagnostic reports have
1284 not been completed.
1285 3. The identity of the decedent is unknown and further
1286| investigation or identification is required.
1287 (b) If the decedent’s primary or attending practitioner or
1288 the district medical examiner of the county in which the death
1289 occurred or the body was found indicates that he or she will
1290 sign and complete the medical certification of cause of death
1291| but will not be available until after the 5-day registration
1292 deadline, the local registrar may grant an extension of 5 days.
1293 If a further extension is required, the funeral director must
1294| provide written Jjustification to the registrar.
1295 (5) A permanent certificate of death or fetal death,
1296| containing the cause of death and any other information that was
1297| previously unavailable, shall be registered as a replacement for
1298 the temporary certificate. The permanent certificate may also
1299 include corrected information if the items being corrected are
1300 noted on the back of the certificate and dated and signed by the

1301 funeral director, physician, physician assistant, advanced

1302| practice registered nurse registered under s. 464.0123, or
1303| district medical examiner of the county in which the death

1304 occurred or the body was found, as appropriate.

1305 Section 4. Paragraph (a) of subsection (2) of section
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1306 394.463, Florida Statutes, is amended to read:
1307 394.463 Involuntary examination.—
1308 (2) INVOLUNTARY EXAMINATION.—
1309 (a) An involuntary examination may be initiated by any one

1310 of the following means:

1311 1. A circuilt or county court may enter an ex parte order
1312 stating that a person appears to meet the criteria for

1313 involuntary examination and specifying the findings on which
1314| that conclusion is based. The ex parte order for involuntary
1315| examination must be based on written or oral sworn testimony
1316| that includes specific facts that support the findings. If other
1317 less restrictive means are not available, such as voluntary

1318 appearance for outpatient evaluation, a law enforcement officer,
1319 or other designated agent of the court, shall take the person
1320 into custody and deliver him or her to an appropriate, or the
1321 nearest, facility within the designated receiving system

1322| pursuant to s. 394.462 for involuntary examination. The order of
1323 the court shall be made a part of the patient’s clinical record.
1324| A fee may not be charged for the filing of an order under this
1325 subsection. A facility accepting the patient based on this order
1326| must send a copy of the order to the department within 5 working
1327| days. The order may be submitted electronically through existing
1328| data systems, 1f available. The order shall be wvalid only until
1329 the person is delivered to the facility or for the period

1330 specified in the order itself, whichever comes first. If a time
1331 limit is not specified in the order, the order is wvalid for 7
1332 days after the date that the order was signed.

1333 2. A law enforcement officer shall take a person who

1334 appears to meet the criteria for involuntary examination into
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1335 custody and deliver the person or have him or her delivered to
1336 an appropriate, or the nearest, facility within the designated
1337 receiving system pursuant to s. 394.462 for examination. The
1338| officer shall execute a written report detailing the
1339| circumstances under which the person was taken into custody,
1340| which must be made a part of the patient’s clinical record. Any
1341 facility accepting the patient based on this report must send a
1342 copy of the report to the department within 5 working days.

1343 3. A physician, a physician assistant, a clinical

1344| psychologist, a psychiatric nurse, an advanced practice

1345| registered nurse registered under s. 464.0123, a mental health
1346 counselor, a marriage and family therapist, or a clinical social
1347| worker may execute a certificate stating that he or she has

1348 examined a person within the preceding 48 hours and finds that
1349 the person appears to meet the criteria for involuntary

1350| examination and stating the observations upon which that

1351 conclusion is based. If other less restrictive means, such as
1352| wvoluntary appearance for outpatient evaluation, are not

1353 available, a law enforcement officer shall take into custody the
1354| person named in the certificate and deliver him or her to the
1355| appropriate, or nearest, facility within the designated

1356 receiving system pursuant to s. 394.462 for involuntary

1357 examination. The law enforcement officer shall execute a written
1358 report detailing the circumstances under which the person was
1359 taken into custody. The report and certificate shall be made a
1360| part of the patient’s clinical record. Any facility accepting
1361 the patient based on this certificate must send a copy of the
1362 certificate to the department within 5 working days. The

1363 document may be submitted electronically through existing data
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1364 systems, if applicable.
1365
13606 When sending the order, report, or certificate to the
1367| department, a facility shall, at a minimum, provide information
1368| about which action was taken regarding the patient under
1369| paragraph (g), which information shall also be made a part of
1370 the patient’s clinical record.
1371 Section 5. Paragraphs (a) and (c) of subsection (3) of
1372 section 401.45, Florida Statutes, are amended to read:
1373 401.45 Denial of emergency treatment; civil liability.—
1374 (3) (2a) Resuscitation may be withheld or withdrawn from a
1375| patient by an emergency medical technician or paramedic if
1376| evidence of an order not to resuscitate by the patient’s

1377| physician or physician assistant is presented to the emergency

1378| medical technician or paramedic. An order not to resuscitate, to
1379| be valid, must be on the form adopted by rule of the department.
1380 The form must be signed by the patient’s physician or physician

1381 assistant and by the patient or, if the patient is

1382 incapacitated, the patient’s health care surrogate or proxy as
1383| provided in chapter 765, court-appointed guardian as provided in
1384 chapter 744, or attorney in fact under a durable power of

1385 attorney as provided in chapter 709. The court-appointed

1386| guardian or attorney in fact must have been delegated authority
1387 to make health care decisions on behalf of the patient.

1388 (c) The department, in consultation with the Department of
1389 Elderly Affairs and the Agency for Health Care Administration,
1390 shall develop a standardized do-not-resuscitate identification

1391 system with devices that signify, when carried or worn, that the

1392| possessor is a patient for whom a physician or physician
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assistant has issued an order not to administer cardiopulmonary
resuscitation. The department may charge a reasonable fee to
cover the cost of producing and distributing such identification
devices. Use of such devices shall be voluntary.

Section 6. This act shall take effect July 1, 2021.
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