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A bill to be entitled
An act relating to educational choice scholarships;
amending s. 1002.394, F.S.; revising eligibility for
the Family Empowerment Scholarship Program; deleting a
requirement that the Department of Education cross-
check before each distribution of funds the list of
participating scholarship students with the public
school enrollment lists; conforming a cross-reference;
deleting limits on the number of students receiving
scholarships; deleting a requirement that the
department verify that a student is not prohibited
from receiving a scholarship; deleting a requirement
that a nonprofit scholarship-funding organization
verify certain information before payments are made;
conforming provisions to changes made by the act;
amending s. 1002.395, F.S.; conforming cross-
references; deleting a requirement that the department
cross-check the list of participating Florida Tax
Credit Scholarship Program students with the public
school enrollment lists to avoid duplication; deleting
a requirement that a nonprofit scholarship-funding
organization obtain verification from the private
school of a student’s continued attendance at the
school for each period covered by a scholarship
payment; amending s. 1002.40, F.S.; deleting a
requirement that the department cross-check the list
of participating Hope Scholarship Program students
with the public school enrollment lists to avoid

duplication; deleting a requirement that a nonprofit
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scholarship-funding organization obtain verification
from the private school of a student’s continued
attendance at the school for each period covered by a

scholarship payment; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (3), paragraph (a)
of subsection (8), paragraph (c) of subsection (9), paragraph
(a) of subsection (10), and subsection (12) of section 1002.394,
Florida Statutes, are amended to read:

1002.394 The Family Empowerment Scholarship Program.-—

(3) SCHOLARSHIP ELIGIBILITY.—

(a) A parent of a student may request and receive from the
state a scholarship for the purposes specified in paragraph
(4) (a) if:

1. The student is on the direct certification list pursuant
to s. 1002.395(2) (¢c) or the student’s household income level
does not exceed 185 percent of the federal poverty level;

2. The student is currently placed, or during the previous
state fiscal year was placed, in foster care or in out-of-home
care as defined in s. 39.01;

3. The student’s household income level does not exceed 375
percent of the federal poverty level or an adjusted maximum

percent of the federal poverty level which £hat is increased by

25 percentage points each fiscal year im—the—fisecal—year
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4. The student is a sibling of a student who is
participating in the scholarship program under this subsection
and such siblings reside in the same household; or
5. The student is a dependent child of a member of the

United States Armed Forces.

Priority must be given to a student whose household income level
does not exceed 185 percent of the federal poverty level or who
is in foster care or out-of-home care.

(8) DEPARTMENT OF EDUCATION OBLIGATIONS.—

(a) The department shall:

1. Publish and update, as necessary, information on the
department website about the Family Empowerment Scholarship
Program, including, but not limited to, student eligibility
criteria, parental responsibilities, and relevant data.

2. €reoss—check before—eachdistributionof funds—the+ist
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3+ Maintain and publish a list of nationally norm-
referenced tests identified for purposes of satisfying the
testing requirement in subparagraph (9) (c)l. The tests must meet
industry standards of quality in accordance with state board
rule.

3.4+ Notify eligible nonprofit scholarship-funding
organizations of the deadlines for submitting the verified list
of students determined to be eligible for a scholarship.

4.5+ Notify each school district of a parent’s

participation in the scholarship program for purposes of
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paragraph (7) (f).

5.6+ Deny or terminate program participation upon a
parent’s failure to comply with subsection (10).

6.7+ Notify the parent and the organization when a
scholarship account is closed and program funds revert to the
state.

7.8+ Notify an eligible nonprofit scholarship-funding
organization of any of the organization’s or other
organization’s identified students who are receiving
scholarships under this chapter.

8.9+ Maintain on its website a list of approved providers
as required by s. 1002.66, eligible postsecondary educational
institutions, eligible private schools, and eligible
organizations and may identify or provide links to lists of
other approved providers.

9.+6+ Require each organization to verify eligible
expenditures before the distribution of funds for any
expenditures made pursuant to subparagraphs (4) (b)l. and 2.
Review of expenditures made for services specified in
subparagraphs (4) (b)3.-15. may be completed after the purchase
is made.

10.4++= Investigate any written complaint of a violation of
this section by a parent, a student, a private school, a public
school, a school district, an organization, a provider, or
another appropriate party in accordance with the process
established under s. 1002.421.

11.3+2+ Require quarterly reports by an organization, which
must include, at a minimum, the number of students participating

in the program; the demographics of program participants; the
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disability category of program participants; the matrix level of
services, 1f known; the program award amount per student; the
total expenditures for the purposes specified in paragraph

(4) (b); the types of providers of services to students; and any
other information deemed necessary by the department.

12.33+ Notify eligible nonprofit scholarship funding
organizations that scholarships may not be awarded in a school
district in which the award will exceed 99 percent of the school
district’s share of state funding through the Florida Education
Finance Program as calculated by the department.

(9) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—To be
eligible to participate in the Family Empowerment Scholarship
Program, a private school may be sectarian or nonsectarian and
must:

(c)l. Annually administer or make provision for students
participating in the program in grades 3 through 10 to take one
of the nationally norm-referenced tests that are identified by
the department pursuant to paragraph (8) (a) or to take the
statewide assessments pursuant to s. 1008.22. Students with
disabilities for whom the physician or psychologist who issued
the diagnosis or the IEP team determines that standardized
testing is not appropriate are exempt from this requirement. A
participating private school shall report a student’s scores to
his or her parent. By August 15 of each year, a participating
private school must report the scores of all participating

students to a state university as described in s. 1002.395(9) (e)

= 1002 208 (Q) (£
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2. Administer the statewide assessments pursuant to s.

1008.22 i1if the private school chooses to offer the statewide
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assessments. A participating private school may choose to offer
and administer the statewide assessments to all students who
attend the private school in grades 3 through 10 and must submit
a request in writing to the department by March 1 of each year

in order to administer the statewide assessments in the

subsequent school year.

If a private school fails to meet the requirements of this
subsection or s. 1002.421, the commissioner may determine that
the private school is ineligible to participate in the
scholarship program.

(10) PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM
PARTICIPATION.—

(a) A parent who applies for program participation under
paragraph (3) (a) is exercising his or her parental option to
place his or her child in a private school and must:

1. Select the private school and apply for the admission of
his or her student.

2. Request the scholarship by a date established by the
organization, in a manner that creates a written or electronic
record of the request and the date of receipt of the request.

3. Inform the applicable school district when the parent
withdraws his or her student from a public school to attend an
eligible private school.

4. Require his or her student participating in the program
to remain in attendance throughout the school year unless
excused by the school for illness or other good cause.

5. Meet with the private school’s principal or the

principal’s designee to review the school’s academic programs
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and policies, customized educational programs, code of student
conduct, and attendance policies prior to enrollment.

6. Require that the student participating in the
scholarship program takes the norm-referenced assessment offered
by the private school. The parent may also choose to have the
student participate in the statewide assessments pursuant to
paragraph (7) (d). If the parent requests that the student
participating in the program take all statewide assessments
required pursuant to s. 1008.22, the parent is responsible for
transporting the student to the assessment site designated by
the school district.

7. Restrictively endorse the warrant, issued in the name of
the parent pursuant to subparagraph (12) (a)5. 4F2)r+=)r6=, to the
private school for deposit into the private school’s account.
The parent may not designate any entity or individual associated
with the participating private school as the parent’s attorney
in fact to endorse a scholarship warrant.

(12) SCHOLARSHIP FUNDING AND PAYMENT.—

S

(a)1l. The scholarship amount Sehelarships for studen
)

t
(a) = at+r 112 oA
(Spm o tTtalo T Totrct

determined eligible pursuant to paragraph (3
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the Florida Education Finance Program for a student in the basic
program established pursuant to s. 1011.62(1) (c)l., plus a per-
full-time equivalent share of funds for all categorical
programs, except for the Exceptional Student Education
Guaranteed Allocation.

2.3+ The amount of the scholarship shall be the calculated
amount or the amount of the private school’s tuition and fees,
whichever is less. The amount of any assessment fee required by
the participating private school and any costs to provide a
digital device, including Internet access, 1f necessary, to the
student may be paid from the total amount of the scholarship.

3.4= A scholarship of $750 may be awarded to a student who
is determined eligible pursuant to subparagraph (3) (a)l. or
subparagraph (3) (a)2. and enrolled in a Florida public school
that is different from the school to which the student was
assigned or in a lab school as defined in s. 1002.32 if the
school district does not provide the student with transportation

to the school.

pursuant—to—subseetion—{6)- The organization must provide the

department with the documentation necessary to verify the

student’s participation. Upon receiving the documentation

verifieatieorn, the department shall transfer, from state funds

only, the amount calculated pursuant to subparagraph 1. 2= to
the organization for quarterly disbursement to parents of

participating students each school year in which the scholarship
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is in force. For a student exiting a Department of Juvenile
Justice commitment program who chooses to participate in the
scholarship program, the amount of the Family Empowerment
Scholarship calculated pursuant to subparagraph 1. 2= must be
transferred from the school district in which the student last
attended a public school before commitment to the Department of
Juvenile Justice. When a student enters the scholarship program,
the organization must receive all documentation required for the
student’s participation, including the private school’s and the
student’s fee schedules, at least 30 days before the first

quarterly scholarship payment is made for the student.

5 _6_ T EEENEIE S S BT NPNE 22V NN NE S~ S R 2N o Al =N
. 0 T C—TIrrcTroar paylitcirc ot ot maat—

errottment—oand—attendance—at—+the private —seheed Payment must be

by individual warrant made payable to the student’s parent or by
funds transfer or any other means of payment that the department
deems to be commercially viable or cost-effective. If the
payment is made by warrant, the warrant must be delivered by the
organization to the private school of the parent’s choice, and
the parent shall restrictively endorse the warrant to the
private school. An organization shall ensure that the parent to
whom the warrant is made has restrictively endorsed the warrant
to the private school for deposit into the account of the
private school or that the parent has approved a funds transfer
before any scholarship funds are deposited.

(b)1l. The scholarship amount Sehedlarships for students

determined eligible pursuant to paragraph (3) (b) is as follows:
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2= For a student who has a Level I to Level IITI matrix of
services or a diagnosis by a physician or psychologist, the
calculated scholarship amount for a student participating in the
program must be based upon the grade level and school district
in which the student would have been enrolled as the total funds
per unweighted full-time equivalent in the Florida Education
Finance Program for a student in the basic exceptional student
education program pursuant to s. 1011.62(1) (c)l. and (e)l.c.,
plus a per full-time equivalent share of funds for all
categorical programs, as funded in the General Appropriations
Act, except that for the exceptional student education
guaranteed allocation as provided in s. 1011.62 (1) (e)l.c. and
2., the funds must be allocated based on the school district’s
average exceptional student education guaranteed allocation
funds per exceptional student education full-time equivalent
student.

b.3+ For a student with a Level IV or Level V matrix of
services, the calculated scholarship amount must be based upon
the school district to which the student would have been
assigned as the total funds per full-time equivalent for the
Level IV or Level V exceptional student education program
pursuant to s. 1011.62(1l) (c)2.a. or b., plus a per-full time
equivalent share of funds for all categorical programs, as

funded in the General Appropriations Act.
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349 C.4+ For a student who received a Gardiner Scholarship
350| pursuant to s. 1002.385 in the 2020-2021 school year, the amount
351 shall be the greater of the amount calculated pursuant to sub-
352 subparagraph a. subparagraph—2- or the amount the student
353 received for the 2020-2021 school year.

354 d.5+ For a student who received a John M. McKay Scholarship

355| pursuant to s. 1002.39 in the 2020-2021 school year, the amount
356 shall be the greater of the amount calculated pursuant to sub-
357 subparagraph a. subparagraph—2- or the amount the student

358 received for the 2020-2021 school year.

359 2.6+ Ypon—notificationfrom o organizationon—Jutry i

360
361
362
363 parsgant—teo—subseetion—+6)- The organization must provide the

364 department with the documentation necessary to verify the

365 student’s participation.

366 3.7+ Upon receiving the documentation wserifieation, the

367 department shall release, from state funds only, the student’s
368 scholarship funds to the organization, to be deposited into the
369 student’s account in four equal amounts no later than September
370 1, November 1, February 1, and April 1 of each school year in
371 which the scholarship is in force.

372 4.8+ Accrued interest in the student’s account is in

373 addition to, and not part of, the awarded funds. Program funds
374 include both the awarded funds and accrued interest.

375 5.9+ The organization may develop a system for payment of
376 benefits by funds transfer, including, but not limited to, debit

377 cards, electronic payment cards, or any other means of payment
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378 which the department deems to be commercially viable or cost-
379 effective. A student’s scholarship award may not be reduced for
380 debit card or electronic payment fees. Commodities or services
381 related to the development of such a system must be procured by
382 competitive solicitation unless they are purchased from a state
383 term contract pursuant to s. 287.056.
384 6.30+ Moneys received pursuant to this section do not
385 constitute taxable income to the qualified student or the parent
386 of the qualified student.
387 Section 2. Paragraphs (e), (f), and (n) of subsection (6),
388| paragraph (b) of subsection (8), paragraph (d) of subsection
389 (9), and paragraph (c) of subsection (11) of section 1002.395,
390 Florida Statutes, are amended to read:
391 1002.395 Florida Tax Credit Scholarship Program.-—
392 (6) OBLIGATIONS OF ELIGIBLE NONPROFIT SCHOLARSHIP-FUNDING
393 ORGANIZATIONS.—An eligible nonprofit scholarship-funding
394 organization:
395 (e) Must give first priority to eligible renewal students
396| who received a scholarship from an eligible nonprofit
397 scholarship-funding organization or from the State of Florida
398 during the previous school year. The eligible nonprofit
399 scholarship-funding organization must fully apply and exhaust
400 all funds available under this section and s. 1002.40(11) (h) ==
401 10024084+ 3+ for renewal scholarship awards before awarding

402 any initial scholarships.

403 (f) Must provide a renewal or initial scholarship to an
404| eligible student on a first-come, first-served basis unless the

405 student qualifies for priority pursuant to paragraph (e). Each

406| eligible nonprofit scholarship-funding organization must refer
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any student eligible for a scholarship pursuant to this section
who did not receive a renewal or initial scholarship based

solely on the lack of available funds under this section and s.

1002.40(11) (h) s+—36862-40+1 )+ to another eligible nonprofit

scholarship-funding organization that may have funds available.
(n) Must prepare and submit quarterly reports to the
Department of Education pursuant to paragraph (9) (h) %9—+>. In
addition, an eligible nonprofit scholarship-funding organization
must submit in a timely manner any information requested by the

Department of Education relating to the scholarship program.

Information and documentation provided to the Department of
Education and the Auditor General relating to the identity of a
taxpayer that provides an eligible contribution under this
section shall remain confidential at all times in accordance
with s. 213.053.

(8) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—An eligible
private school may be sectarian or nonsectarian and must:

(b)1l. Annually administer or make provision for students
participating in the scholarship program in grades 3 through 10
to take one of the nationally norm-referenced tests identified
by the Department of Education or the statewide assessments
pursuant to s. 1008.22. Students with disabilities for whom
standardized testing is not appropriate are exempt from this
requirement. A participating private school must report a
student’s scores to the parent. A participating private school
must annually report by August 15 the scores of all

participating students to a state university described in

paragraph (9) (e) +55—+5-.
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2. Administer the statewide assessments pursuant to s.
1008.22 if a private school chooses to offer the statewide
assessments. A participating private school may choose to offer
and administer the statewide assessments to all students who
attend the private school in grades 3 through 10 and must submit
a request in writing to the Department of Education by March 1
of each year in order to administer the statewide assessments in

the subsequent school year.

If a private school fails to meet the requirements of this

subsection or s. 1002.421, the commissioner may determine that
the private school is ineligible to participate in the
scholarship program.

(9) DEPARTMENT OF EDUCATION OBLIGATIONS.—The Department of

Education shall:

N } T 14 g o . o] e
i Cen e s ] 1 19 14 »
daptieation—
(11) SCHOLARSHIP AMOUNT AND PAYMENT.—
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(8),

of subsection

Section 3. of subsection
(10),

section 1002.40,

Paragraph (a) paragraph (e)

of subsection and paragraph (e) (11) of

Florida Statutes, are amended to read:
1002.40 The Hope Scholarship Program.-—
(8) DEPARTMENT OF EDUCATION OBLIGATIONS.—The department

shall:
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465 {a—ECross—cheek—thelistof participating—schelarship

466| students—withthe publtie sehool—enroltment—Itists—+to—avoid

467| duptieatien—

468 (10) OBLIGATIONS OF ELIGIBLE NONPROFIT SCHOLARSHIP-FUNDING
469 ORGANIZATIONS.—An eligible nonprofit scholarship-funding

470 organization may establish scholarships for eligible students
471 by:

472 (e) Preparing and submitting quarterly reports to the

473 department pursuant to paragraph (8) (b) +8r+e}. In addition, an
474| eligible nonprofit scholarship-funding organization must submit
475 in a timely manner any information requested by the department

476 relating to the program.

477 (11) FUNDING AND PAYMENT.—

478 4er—An—eligibte rnonprofit seholarship—Ffunding eorganizatien
479 shallebtainverification fremthe privaote scheoolof a—student!s
480

481

482 Section 4. This act shall take effect July 1, 2022.
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