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Florida Senate - 2022 SB 1386

By Senator Diaz

36-01581-22 20221386
A bill to be entitled

An act relating to background screenings for school
personnel; amending s. 1012.32, F.S.; requiring each
employing entity that employs instructional and
noninstructional personnel who have direct contact
with students to submit certain individuals’
fingerprints to the Department of Law Enforcement;
conforming provisions to changes made by the act;
providing that an employing entity has the sole
authority for determining the employment eligibility
of certain personnel; providing an exception;
requiring the Department of Law Enforcement to report
the results from background screenings to the
employing entity; defining the term “employing

entity”; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) and paragraph (b) of subsection
(3) of section 1012.32, Florida Statutes, are amended, and
subsection (4) is added to that section, to read:

1012.32 Qualifications of personnel.—

(2) (a) Instructional and noninstructional personnel whe—a¥re
hired or contracted to fill positions that require direct
contact with students in any district school system or
university lab school must, upon employment or engagement to
provide services, undergo background screening as required under
s. 1012.465 or s. 1012.56, whichever is applicable.

(b)1l. Instructional and noninstructional personnel whe—are

Page 1 of 5

words underlined are additions.



30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

CODING: Words striekern are deletions;

Florida Senate - 2022 SB 1386

36-01581-22 20221386
hired or contracted to fill positions in a charter school other
than a school of hope as defined in s. 1002.333, and members of
the governing board of such charter school, in compliance with
s. 1002.33(12) (g), upon employment, engagement of services, or
appointment, shall undergo background screening as required

under s. 1012.465 or s. 1012.56, whichever is applicable, by

filing with the employing entity distriect—school—board——Ffor—th

sehooldistrietin whiech +the charter secheel istecated a

complete set of fingerprints taken by an authorized law
enforcement agency or an employee of the school er—seheot
distriet who is trained to take fingerprints.

2. Instructional and noninstructional personnel whe—are
hired or contracted to fill positions in a school of hope as
defined in s. 1002.333, and members of the governing board of
such school of hope, shall file with the school of hope a
complete set of fingerprints taken by an authorized law
enforcement agency, by an employee of the school of hope e
seheoeot—distriet who i1s trained to take fingerprints, or by any
other entity recognized by the Department of Law Enforcement to
take fingerprints.

(c) Instructional and noninstructional personnel whe—a¥re
hired or contracted to fill positions that require direct
contact with students in an alternative school that operates
under contract with a district school system must, upon
employment or engagement to provide services, undergo background
screening as required under s. 1012.465 or s. 1012.56, whichever
is applicable, by filing with the alternative school distriet
sehoel—beoard—forthe sechool district+teo—which the alternative
sehoot—3s—under—eontract a complete set of fingerprints taken by
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an authorized law enforcement agency or an employee of the
school er—seheeol—distriet who is trained to take fingerprints.

(d) Student teachers and persons participating in a field
experience pursuant to s. 1004.04(5) or s. 1004.85 in any
district school system, lab school, or charter school must, upon
engagement to provide services, undergo background screening as

required under s. 1012.56.

Required fingerprints must be submitted to the Department of Law
Enforcement for statewide criminal and juvenile records checks
and to the Federal Bureau of Investigation for federal criminal
records checks. A person subject to this subsection who is found
ineligible for employment under s. 1012.315, or otherwise found
through background screening to have been convicted of any crime
involving moral turpitude as defined by rule of the State Board
of Education, may shald+ not be employed, engaged to provide
services, or serve in any position that requires direct contact
with students. Probationary persons subject to this subsection
who are terminated because of their criminal record have the

right to appeal such decisions. Except for a person’s

ineligibility for employment as provided in this section, an

employing entity has the sole authority for determining a

person’s employment eligibility. The cost of the background
screening may be borne by the employing entity distriet——sechool

beoard—the—eharter school—theemployee;—the—ecentracter; Or a
person subject to this subsection. A—distrietsehool boardshall
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(b) The Department of Law Enforcement shall search all

arrest fingerprints received under s. 943.051 against the
fingerprints retained in the statewide automated biometric
identification system under paragraph (a). Any arrest record
that—3s identified with the retained fingerprints of a person
subject to the background screening under this section must
shatt be reported to the employing entity er—eontractingsehoet

¥’ . ] ] 1o . b il ] .
affitiated. Each employing entity seheet—distriet is required to

participate in this search process by payment of an annual fee

to the Department of Law Enforcement and by informing the

Department of Law Enforcement of any change in the affiliastions
employment+ or contractual status er—pitae faffHitHatiorn;
emproyment—eor—eontracting of its instructional and

noninstructional personnel whose fingerprints are retained under

paragraph (a). The Department of Law Enforcement shall adopt a
rule setting the amount of the annual fee to be imposed upon

each employing entity seheel—distriet for performing these

searches and establishing the procedures for the retention of
instructional and noninstructional personnel fingerprints and
the dissemination of search results. The fee may be borne by the

employing entity eistriet——sechoolboard—theecontraceteor+ Or the

person fingerprinted.
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117 (4) For purposes of this section, the term “employing

118 entity” means a district school board, charter school,

119 alternative school, or any other entity that requires employees

120 to complete a background screening pursuant to this section.

121 Section 2. This act shall take effect July 1, 2022.
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