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A bill to be entitled
An act relating to prosecuting children as adults;
amending s. 985.556, F.S.; deleting provisions under
which a state attorney must either request a court to
transfer and certify children of certain ages who
commit specified crimes for prosecution as adults or
provide written reasons to the court for not making
such a request, or must proceed under certain
provisions; amending s. 985.557, F.S.; revising the
circumstances under which a state attorney may file an
information in cases that involve children of certain
ages who commit certain crimes; amending s. 985.56,
F.S.; providing that children 14 years of age or
older, rather than children of any age, who are
charged with certain offenses are subject to court
jurisdiction until an indictment is returned;
prohibiting the transfer of a child to adult court for
criminal prosecution of an indictable offense until
the child’s competency has been restored, in certain
circumstances; providing for the tolling of certain
time limits; authorizing, rather than requiring, a
child who is found to have committed specified crimes
to be sentenced according to certain provisions;
amending s. 985.565, F.S.; authorizing, rather than
requiring, a child to be sentenced as an adult if the
child is found to have committed an offense punishable
by death or life imprisonment; conforming provisions
to changes made by the act; amending s. 985.03, F.S.;

conforming a cross-reference; providing an effective
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date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2) and (3) of section 985.556,
Florida Statutes, are amended, and subsection (1) of that
section is republished, to read:

985.556 Waiver of juvenile court jurisdiction; hearing.—

(1) VOLUNTARY WAIVER.—The court shall transfer and certify
a child’s criminal case for trial as an adult if the child is
alleged to have committed a violation of law and, prior to the
commencement of an adjudicatory hearing, the child, joined by a
parent or, in the absence of a parent, by the guardian or
guardian ad litem, demands in writing to be tried as an adult.
Once a child has been transferred for criminal prosecution
pursuant to a voluntary waiver hearing and has been found to
have committed the presenting offense or a lesser included
offense, the child shall be handled thereafter in every respect
as an adult for any subsequent violation of state law, unless
the court imposes juvenile sanctions under s. 985.565(4) (b).

(2) INVOLUNTARY DISCRETIONARY WAIVER.-Exeept—as—provided—n
subseetieon—3)+ The state attorney may file a motion requesting
the court to transfer the child for criminal prosecution if the
child was 14 years of age or older at the time the alleged

delinquent act or violation of law was committed.

Page 2 of 11

CODING: Words striekern are deletions; words underlined are additions.




SB 1492

2022

Florida Senate

20221492

11-01246-22

E @) D
D 4 ~ s} o (o))
D + P D + H B P
& D HO) [09] o}
- & s & - D 10) uhy 4H
~ ¥ b D - P iy 4 o D D
4 4y D lox —H a
¢ < D N0 ) B (0] (o)) n
D oy HOj [T o] 0, H MO} = oo 0 &
B D D D 1y} © -H B (o]
~ ~ 0x 4 £ Uy — [09) . - = D
D iyl Eiy) D —H ~ [(n [9)] - D P
49} 1] - 4 [19] PN 1y} - YH [
D 5 D ¢ Ko D < )
B Ko & D [0} @ D ~ u ] H
4] D D -H 4 KT n )] [9p)]
§O)j ()} ¢ (6] Y D D )] D < 4
H — D o D iy ® in} H D
D D D i =] -H =,
b T N 3] 5 MO} IS [4)] [] <
P 4 ® (SR ) — o © a4 L
& fow e ¢ i) D - ) 0 a
D D, HO) 15 on n in] | N
()] D ~ ® §] ()] — H ®
D o) 4 #H W 4 © 3 a ®
[09) 1 Bt D ¢ [69) D O io] O
HO)j . B ® Moy - (] D
J 4H T T D D 4 Y [ &
D B B | ) o (@] 0 - O k3
N D B P iy YH — © ®
~ 4 N 4 @ - Fy - A P
- H B D © @ gl 4 O =y
® ® 0 oy D D [09] ~ o] O H -
L0 @ b - joF ® o~ S H &
P b2 K3 NO) P oD [To) T A D )
D HOj ~ B —H Lo — 4 O
o)) S & H HOj D (O] . ® . Al O M P
& H D D he D A~ -H Lo el 0 o
5 b A n L Y o o] > O P
j(n [09) H b D D T b (o)) Y4 ™
() ® D -Ho B H o o © A D
~ ® 4 & ¢ OB Lh H ) al < iy
b & - tp D O -~ O M
N P P D sH . 4 - P H X 4
i - — D ©| D P 9 S|P« )
< @ -H D D Ul op D @) O] 0 =2 D
D o & Wwon g [00] (0] o] 4 O OF
4 ) My i & HOj © 0 n| O H (9]
H i1y D — . ()] @] n H D
B D -m [4p] Wy - (4} . “ -— ] H
) o k3 D 4 ow D ~N AT I o e 4
3] N D (3] 4 Ny O My
49} ¢ ¢ D Eii q I~ o~ N 4D
~ - Y D D D g o] L0 H -
HH - YHoo@ & o o) - o) A =
® i 4y D 4 B @ iR} ¢ -
- S ® D -H @] [Te} — A~
< -H D () D > P bl 0} @ — 0y
o + - b p; D Y ) o I I
)} HO) (N -H D - .. .
B DR (¥ iy (D) iy o
D Him) H )] HH D KT ©
on HOj D D D KT D 0]
gty ® YH 9] ) [OR ()] ~ -
O O H N OO S N W ™~ 0O O O A4 N MO < 1O W M~ W o0 O dA N M N O o~
n W W VW VW LYW VW VW VW W W ~ ™~ ™~ ™~ ™~T7>~T~:@©~T-*@M™-~T’™>~ >~ oW W W W W W 0 o

Page 3 of 11

Words striekern are deletions

words underlined are additions.

4

CODING




SB 1492

2022

Florida Senate

20221492

11-01246-22

[09]
b YH I~
N -+ bl
- i
b H ¢ D
()] D —H

D 0 -H D
E13) H A~ W e
® -H O] 5 - 'S
+ [ON + ® A~
N [09] A (o]

o o -f (T

D D ~ ~ D ~

Ky ) q q
4 P & ¢ I
s B I~ - D
~ D (@)] -rH (il
MO} H - (o)) n @

D N o ¥ ® N .

3] 1] B -H I~
Y - < P 4 & h
-H & [ ()] D £ op L
i & B D H
& D W ¢ ol ) . .
D ()] D K] 9] [@)]
) [09] It} < ¢ g
D ~ o D L o
0 P D § bel + 0
P -H - .
® # 1 NOJ NN n
[ON ® o)l il [on D -

D mm o~ il @ -H -H Wy
N D D -H i ~ D
p hd [ P N ® P ©

D 4P I~ S AL, L U, (R, L R 3 NORES | ¢

4 V] o~ ~ I~ ® + - D D
YH & ® e - & -H -H
D ~ -t ) —A~ [4p] Y b - )
4y q N ® ©

HOj D I~ bl Y h D D @ —

D - $H q ~H &4 -H D
o)) a 'S BT YH (@)} - -H -H

D D — D . ¢ Yoo P

—H -H [N o)l P D Uy
—H [69) qo N - N < D i
® [0p) B ¢ op 4 D @ - -
-H I D V] D +
4 2 . AL . G H e
ow & I~ O [0 D P 4
4 D D ~ P OFE H
() £ D uh B @ D

) 4 @ D uh b 0F

& D IS D ® O D
- ey g @ bx
4 4 . . D D . . D . © . . 0,

oJe . . . . . . . . . +H -H -H (D) LD

D H H 4 iy ( D —
£ D N -H ® D '} D
1p W ()] . N B D

D D D oo

E13) [4p] [ON -H fH D (D)

P® -H [4p] P (OR E13) 9]
0 O O 4 N OO < 0N W ™~ W O O A4 N M < 0 W >~ 0 o0 O +d4 N M < .n W
W W O O O O O O O O O O O O O O O O o o o o —+H A A A A oA o

e e e T e T e T e T e T e T e T s R e T e R e M e N R S B

Page 4 of 11

Words striekern are deletions

words underlined are additions.

4

CODING




Florida Senate - 2022 SB 1492

11-01246-22 20221492
117 +H—Hemednvasien—rebbery:
118 I8—~Carjeecking—or
119 1S Grand—theftof ameotor vehiete Fn—vieotatien—of—5-
120 S22 Here—eor—ogrand—theft—of o moteor—vehiclevalged—aE
121 S22 000 0—er—meredn—vietatieonof 5812042t —3f+the—ehitd
122 Fas—a—previeous—adiudiecationfor grand—theftof ameotor vehiete
123 Fr—vietatien—-of s8I 204 terb—eor s+—81 2042
124 4> With respect to any child who was 16 or 17 years of age

125 at the time the alleged forcible felony, as defined in s.

126 776.08, offense was committed, the state attorney may file an
127 information when in the state attorney’s judgment and discretion
128 the public interest requires that adult sanctions be considered
129 or imposed. However, the state attorney may not file an

130 information on a child charged with a misdemeanor, unless the
131 child has had at least two previous adjudications or

132 adjudications withheld for delinquent acts, one of which

133 involved an offense classified as a forcible felony under state

134 law.

135 (2) EFFECT OF PROSECUTION OF CHILDREN AS ADULTS BIRECE
136 P
137 (a) Once a child has been transferred for criminal

138| prosecution pursuant to an information and has been found to

139| have committed the presenting offense or a lesser included

140 offense, the child shall be handled thereafter in every respect
141 as 1f an adult for any subsequent violation of state law, unless
142 the court imposes juvenile sanctions under s. 985.565.

143 (b) When a child is transferred for criminal prosecution as

144 an adult, the court shall immediately transfer and certify to

145| the adult circuit court all felony cases pertaining to the
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146| child, for prosecution of the child as an adult, which have not
147 yet resulted in a plea of guilty or nolo contendere or in which
148 a finding of guilt has not been made. If a child is acquitted of
149 all charged offenses or lesser included offenses contained in
150 the original case transferred to adult court, all felony cases
151 that were transferred to adult court as a result of this
152| paragraph shall be subject to the same penalties to which such
153 cases would have been subject before being transferred to adult
154 court.

155 (c) When a child has been transferred for criminal

156| prosecution as an adult and has been found to have committed a
157 violation of state law, the disposition of the case may be made
158| under s. 985.565 and may include the enforcement of any

159 restitution ordered in any juvenile proceeding.

160 (3) CHARGES INCLUDED ON INFORMATION.—An information filed

161 pursuant to this section may include all charges that are based
162 on the same act, criminal episode, or transaction as the primary

163 offenses.

Y Section 3. Section 985.56, Florida Statutes, is amended to
165 read:

166 985.56 Indictment of a juvenile.—

167 (1) A child 14 years of age or older ef—any—age who is

168 charged with a violation of state law punishable by death or by
169 life imprisonment is subject to the jurisdiction of the court as
170 set forth in s. 985.0301(2) unless and until an indictment on
171 the charge is returned by the grand jury. When such indictment
172 is returned, the petition for delinquency, if any, must be

173| dismissed and the child must be tried and handled in every

174 respect as an adult:
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175 (a) On the indictable offense punishable by death or by

176 life imprisonment; and

177 (b) On all other felonies or misdemeanors charged in the
178 indictment which are based on the same act or transaction as the
179 indictable offense punishable by death or by life imprisonment
180 or on one or more acts or transactions connected with the

181 offense punishable by death or by life imprisonment.

182 (2) An adjudicatory hearing may not be held until 21 days
183 after the child is taken into custody and charged with having
184 committed an indictable offense punishable by death or by life

185 imprisonment, unless the state attorney advises the court in
186| writing that he or she does not intend to present the case to
187 the grand jury, or has presented the case to the grand jury and
188 the grand jury has not returned an indictment. If the court

189 receives such a notice from the state attorney, or if the grand
190 jury fails to act within the 21-day period, the court may

191| proceed as otherwise authorized under this part.

192 (3) Notwithstanding any other law, a child who commits an

193 offense for which he or she may be indicted and who has a

194| pending competency hearing in juvenile court or who previously

195 has been found to be incompetent and has not been restored to

196 competency by a court may not be transferred to adult court for

197 criminal prosecution until the child’s competency is restored. A

198| pending competency hearing or a finding of incompetency tolls

199 the time limits in subsection (2). If the child is found to have

200 committed the offense punishable by death or by life
201 imprisonment, the child may skadd+ be sentenced pursuant to s.
202 985.565 as—am—actt. If the juvenile is not found to have

203 committed the indictable offense but is found to have committed
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204 a lesser included offense or any other offense for which he or
205 she was indicted as a part of the criminal episode, the court
206| may sentence under s. 985.565.
207 (4) (a) If ©mee a child has been indicted pursuant to this
208 section and has been found to have committed any offense for
209| which he or she was indicted as a part of the criminal episode,
210 the child must shadd be handled thereafter in every respect as
211 if an adult for any subsequent violation of state law, unless
212 the court imposes juvenile sanctions under s. 985.565.

213 (b) If Whern a child has been indicted pursuant to this

214 section, the court must shalt immediately transfer and certify

215| to the adult circuit court all felony cases pertaining to the
216| child, for prosecution of the child as an adult, which have not
217 yet resulted in a plea of guilty or nolo contendere or in which
218 a finding of guilt has not been made. If the child is acquitted
219 of all charged offenses or lesser included offenses contained in
220 the indictment case, all felony cases that were transferred to
221 adult court pursuant to this paragraph must shadd be subject to
222 the same penalties such cases were subject to before being

223 transferred to adult court.

224 Section 4. Paragraphs (a) and (b) of subsection (4) of

225 section 985.565, Florida Statutes, are amended to read:

226 985.565 Sentencing powers; procedures; alternatives for

227 juveniles prosecuted as adults.—

228 (4) SENTENCING ALTERNATIVES.—
229 (a) Adult sanctions.—
230 1. Cases prosecuted on indictment.—If the child is found to

231 have committed the offense punishable by death or life

232 imprisonment, the child may shadldt be sentenced as an adult. If
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the juvenile is not found to have committed the indictable
offense but is found to have committed a lesser included offense
or any other offense for which he or she was indicted as a part
of the criminal episode, the court may sentence as follows:

a. As an adult;

b. Under chapter 958; or

c. As a juvenile under this section.

2. Other cases.—If a child who has been transferred for
criminal prosecution pursuant to information or waiver of
juvenile court jurisdiction is found to have committed a
violation of state law or a lesser included offense for which he
or she was charged as a part of the criminal episode, the court
may sentence as follows:

a. As an adult;

b. Under chapter 958; or

c. As a juvenile under this section.

3—Notwiths Eaﬂdﬂ:ﬂg oy othex POV STOoH to—the—ecortrar Y 7 +F
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ot £ 1 NN | =P S R a - Aol o A o
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3.4+ Any sentence imposing adult sanctions is presumed
appropriate, and the court is not required to set forth specific
findings or enumerate the criteria in this subsection as any
basis for its decision to impose adult sanctions.

4.5+ When a child has been transferred for criminal
prosecution as an adult and has been found to have committed a
violation of state law, the disposition of the case may include

the enforcement of any restitution ordered in any juvenile
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262| proceeding.
263 (b) Juvenile sanctions.—For juveniles transferred to adult
264 court but—whe—de—ret—oaguetifyfeor suveh +transferunder—s—
265| 8855563}, the court may impose juvenile sanctions under this
266| paragraph. If juvenile sentences are imposed, the court shall,
267 under this paragraph, adjudge the child to have committed a
268 delinquent act. Adjudication of delinquency may not be deemed a
269 conviction, nor shall it operate to impose any of the civil
270| disabilities ordinarily resulting from a conviction. The court
271 shall impose an adult sanction or a juvenile sanction and may
272 not sentence the child to a combination of adult and juvenile
273| punishments. An adult sanction or a juvenile sanction may
274 include enforcement of an order of restitution or probation
275| previously ordered in any juvenile proceeding. However, 1if the
276| court imposes a juvenile sanction and the department determines
277 that the sanction is unsuitable for the child, the department
278 shall return custody of the child to the sentencing court for
279 further proceedings, including the imposition of adult
280 sanctions. Upon adjudicating a child delinquent under subsection
281 (1), the court may:
282 1. Place the child in a probation program under the
283 supervision of the department for an indeterminate period of
284 time until the child reaches the age of 19 years or sooner if
285 discharged by order of the court.
286 2. Commit the child to the department for treatment in an
287 appropriate program for children for an indeterminate period of
288 time until the child is 21 or sooner if discharged by the
289 department. The department shall notify the court of its intent

290 to discharge no later than 14 days before discharge. Failure of
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291 the court to timely respond to the department’s notice shall be
292 considered approval for discharge.
293 3. Order disposition under ss. 985.435, 985.437, 985.439,
294 985.441, 985.45, and 985.455 as an alternative to youthful
295 offender or adult sentencing if the court determines not to
296 impose youthful offender or adult sanctions.
297
298 It is the intent of the Legislature that the criteria and
299 guidelines in this subsection are mandatory and that a
300 determination of disposition under this subsection is subject to
301 the right of the child to appellate review under s. 985.534.
302 Section 5. Subsection (54) of section 985.03, Florida

303 Statutes, is amended to read:

304 985.03 Definitions.—As used in this chapter, the term:

305 (54) “Waiver hearing” means a hearing provided for under s.
306 985.556 (3) s5+—5985-5564).

307 Section 6. This act shall take effect July 1, 2022.
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