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Florida Senate - 2022 CS for SB 1830

By the Committee on Criminal Justice; and Senators Brodeur and
Book

591-02596-22 20221830c1
A bill to be entitled

An act relating to background screenings; amending s.
435.02, F.S.; defining the term “educational
entities”; amending s. 435.04, F.S.; deleting obsolete
language; amending s. 435.12, F.S.; authorizing
criminal history results to be provided to and shared
between certain parties; providing that existing
retention provisions apply to persons included in the
Care Provider Background Screening Clearinghouse;
removing obsolete language; amending s. 943.0438,
F.S.; requiring an independent sanctioning authority
to conduct level 2 background screenings of current
and prospective athletic coaches; requiring specified
entities to participate in a certain criminal history
system; amending s. 943.05, F.S.; deleting provisions
concerning conditions precedent to the retention of
certain fingerprints; requiring the Criminal Justice
Information Program to develop a certain
identification method; amending s. 943.0542, F.S.;
requiring specified entities to initiate criminal
history checks through the clearinghouse; requiring
the Department of Law Enforcement to audit certain
entities; requiring certain fingerprints to be entered
into the clearinghouse; requiring a waiver to include
specified information; prohibiting providers of child
care from specified associations with certain persons;
deleting a requirement that the Department of Law
Enforcement establish a certain database; amending s.

1002.33, F.S.; prohibiting a charter school from
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employing specified persons; amending s. 1012.32,
F.S.; revising the procedure for background
screenings; expanding the types of background
screenings used by certain schools; deleting the right
to appeal certain terminations; deleting provisions
specifying financial responsibility and reimbursement
for background screenings; providing requirements of
and procedures for background screenings; providing
responsibility for background screening costs;
amending ss. 1012.465, 1012.467, and 1012.56, F.S.;
conforming provisions to changes made by the act;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (2) through (6) of section
435.02, Florida Statutes, are redesignated as subsections (3)
through (7), respectively, and a new subsection (2) is added to
that section, to read:

435.02 Definitions.—For the purposes of this chapter, the
term:

(2) “Educational entities” means the Department of

Education, each district unit under s. 1001.30, special district

units under s. 1011.24, the Florida School for the Deaf and the

Blind under s. 1002.36, the Florida Virtual School under s.

1002.37, wvirtual instruction programs under s. 1002.45, charter

schools under s. 1002.33, hope operators under s. 1002.333, and

alternative schools under s. 1008.341.

Section 2. Paragraphs (b) and (d) of subsection (1) of
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section 435.04, Florida Statutes, are amended to read:

435.04 Level 2 screening standards.—

(1)

(b) Fingerprints submitted pursuant to this section emn—er

£
LT

er—Juaty—3—2632+ must be submitted electronically to the

T

Department of Law Enforcement.

Section 3. Section 435.12, Florida Statutes, is amended to
read:

435.12 Care Provider Background Screening Clearinghouse.—

(1) The Agency for Health Care Administration in
consultation with the Department of Law Enforcement shall create
a secure web-based system, which shall be known as the “Care

Provider Background Screening Clearinghouse” or

“clearinghouse.+” apa—which—shalit—beimpremented—to—the—Ffuit

+ n
1T

ar

<

+A—sveh—programs The clearinghouse shall allow the results of

criminal history checks provided to +he:

(a) Specified agencies for screening of persons qualified
as care providers under s. 943.0542 to be shared among the
specified agencies when a person has applied to volunteer, be
employed, be licensed, or enter into a contract that requires a
state and national fingerprint-based criminal history check.

(b) Educational entities for screening of instructional and

noninstructional personnel under ss. 1012.32, 1012.465, and
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88 1012.56 to be shared among educational entities when a person

89 has applied to be employed, be licensed, or enter into a

90 contract that requires a state and national fingerprint-based

91 criminal history check.

92 (c) Educational entities for screening of persons under s.

93 1012.467 to be shared among educational entities when a person

94 has applied to be employed or enter into a contract that

95 requires a state and national fingerprint-based criminal history

96 check.

97 (d) Qualified entities for screening of persons qualified

98 as care providers under s. 943.0542 to be shared among the

99 qualified entities when a person has applied to volunteer, be

100| employed, or enter into a contract that requires a state and

101 national fingerprint-based criminal history check.

102 (e) Early learning coalitions for screening of persons

103 under s. 1002.55 to be shared among early learning coalitions

104 when a person has applied to be employed or enter into a

105 contract that requires a state and national fingerprint-based

106 criminal history check.
107

108 The Agency for Health Care Administration and the Department of
109 Law Enforcement may adopt rules to create forms or implement
110| procedures needed to carry out this section.

111 (2) (a) To ensure that the information in the clearinghouse

112 is current, the fingerprints of a person am—empleoyee—reguired—teo
113| be—serecened by o —speeifiedageney—and included in the

114 clearinghouse must be:
115 1. Retained by the Department of Law Enforcement pursuant

1106 to s. 943.05(2) (g) and (h) and (3), and the Department of Law
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117 Enforcement must report the results of searching those
118 fingerprints against state incoming arrest fingerprint
119 submissions to the Agency for Health Care Administration for
120 inclusion in the clearinghouse.
121 2. Retained by the Federal Bureau of Investigation in the
122 national retained print arrest notification program as soon as
123 the Department of Law Enforcement begins participation in such
124| program. Arrest prints will be searched against retained prints
125 at the Federal Bureau of Investigation and notification of
126 arrests will be forwarded to the Florida Department of Law
127 Enforcement and reported to the Agency for Health Care
128| Administration for inclusion in the clearinghouse.
129 3. Resubmitted for a Federal Bureau of Investigation
130 national criminal history check every 5 years until such time as
131 the fingerprints are retained by the Federal Bureau of
132 Investigation.
133 4. Subject to retention on a 5-year renewal basis with fees
134 collected at the time of initial submission or resubmission of
135 fingerprints.
136 5. Submitted with a photograph of the person taken at the
137 time the fingerprints are submitted.
138 (b) Until such time as the fingerprints are enrolled in the
139 national retained print arrest notification program at the
140 Federal Bureau of Investigation, a person included in the
141 clearinghouse am—empteoyee with a break in service of more than
142 90 days from a position that requires screening by —a—speecifiecd

143| =agempey must submit to a national screening if the person returns

144 to a position that requires screening by —a—speeifiecd—agerney.
145 (c) An employer of persons subject to screening by —=
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146| speeified—ageney must register with the clearinghouse and
147| maintain the employment status of all employees within the
148 clearinghouse. Initial employment status and any changes in
149 status must be reported within 10 business days.
150 (d) An employer must register with and initiate all
151 criminal history checks through the clearinghouse before
152 referring an employee or potential employee for electronic
153 fingerprint submission to the Department of Law Enforcement. The
154 registration must include the employee’s full first name, middle
155 initial, and last name; social security number; date of birth;
156 mailing address; sex; and race. Individuals, persons,
157 applicants, and controlling interests that cannot legally obtain
158 a social security number must provide an individual taxpayer

159 identification number.

164 M| Sz P 3o r 2211 haoaoaom a1l ot E IR NP N PSS IR N~ NP |
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165| erimipal history cheeksteobeeligibletobe dicensed;—have
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170 +he—etearinghouse—oand—retentionof fingerprints—for reportinyg
171| +£he—resutts—oeof —searchingagainst—stateincoming—arrest

172 Hagerprint—submissions—
173 Section 4. Paragraphs (a) and (b) of subsection (2) and

174 subsection (4) of section 943.0438, Florida Statutes, are
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amended to read:

943.0438 Athletic coaches for independent sanctioning
authorities.—

(2) An independent sanctioning authority shall:

(a)+= Conduct a level 2 % background screening pursuant to
s. 435.04 s8+—435-03 of each current and prospective athletic
coach. The authority may not delegate this responsibility to an

individual team and may not authorize any person to act as an

athletic coach unless a level 2 I background screening has been

+5 conducted and has dees not resulted ¥eswdtt in
disqualification under paragraph (b). Fevel—3—baeckground

Frterpet—sites IistedinSsub—subparagraphs—d-—a—ant—r——shalltPe

(b) Disqualify any person from acting as an athletic coach
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as provided in s. 435.04 s+—435-083—erifheeor sheis—ident

oRr—a—registry—deseribedinparagraph—ta)r. The authority may

allow a person disqualified under this paragraph to act as an

30cl

[
Hh OO

[OFNO]

K]
S

H

athletic coach if it determines that the person meets the
requirements for an exemption from disqualification under s.
435.07; however, an exemption may not be granted for an offense
listed under s. 435.07(4) (c) .

(4) FheTFtegistature—enceougrages Independent sanctioning
authorities for youth athletic teams shall £e participate in the

Volunteer and Employee Criminal History System, as authorized by
the National Child Protection Act of 1993 and s. 943.0542.
Section 5. Paragraphs (g) and (h) of subsection (2) of
section 943.05, Florida Statutes, are amended, and paragraph (i)
is added to that subsection, to read:
943.05 Criminal Justice Information Program; duties; crime
reports.—

(2) The program shall:

reeguired—ryIawsr Retain fingerprints submitted by criminal and

noncriminal justice agencies to the department for a criminal
history background screening as provided by rule and enter the
fingerprints in the statewide automated biometric identification
system authorized by paragraph (b). Such fingerprints shall

thereafter be available for all purposes and uses authorized for
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arrest fingerprint submissions entered into the statewide
automated biometric identification system pursuant to s.

943.051.

(h) Fer—eaeh—ageneyor—guatitfied—entity thateoffietalty

P o S oo £ £ I e, I R, N N S P
o LS N R R WP SN i . Ji LU L Wil 1T Il LS N R R WP SN i Lo

ook o = =
E=A A pe s eye) T T

etherwise—reguired—by—+aw;r Search all arrest fingerprint
submissions received under s. 943.051 against the fingerprints
retained in the statewide automated biometric identification
system under paragraph (g).

1. Any arrest record that is identified with the retained
fingerprints of a person subject to background screening as
provided in paragraph (g) shall be reported to the appropriate
agency or qualified entity.

2. To participate in this search process, agencies or
qualified entities must notify each person fingerprinted that
his or her fingerprints will be retained, pay an annual fee to
the department unless otherwise provided by law, and inform the
department of any change in the affiliation, employment, or
contractual status of each person whose fingerprints are
retained under paragraph (g) if such change removes or
eliminates the agency or qualified entity’s basis or need for
receiving reports of any arrest of that person, so that the
agency or qualified entity is not obligated to pay the upcoming
annual fee for the retention and searching of that person’s
fingerprints to the department. The department shall adopt a
rule setting the amount of the annual fee to be imposed upon
each participating agency or qualified entity for performing
these searches and establishing the procedures for the retention

of fingerprints and the dissemination of search results. The fee
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may be borne by the agency, qualified entity, or person subject
to fingerprint retention or as otherwise provided by law.
Consistent with the recognition of criminal justice agencies
expressed in s. 943.053(3), these services shall be provided to
criminal justice agencies for criminal justice purposes free of
charge. Qualified entities that elect to participate in the
fingerprint retention and search process are required to timely
remit the fee to the department by a payment mechanism approved
by the department. If requested by the qualified entity, and
with the approval of the department, such fees may be timely
remitted to the department by a qualified entity upon receipt of
an invoice for such fees from the department. Failure of a
qualified entity to pay the amount due on a timely basis or as
invoiced by the department may result in the refusal by the
department to permit the qualified entity to continue to
participate in the fingerprint retention and search process
until all fees due and owing are paid.

3. Agencies that participate in the fingerprint retention
and search process may adopt rules pursuant to ss. 120.536(1)
and 120.54 to require employers to keep the agency informed of
any change in the affiliation, employment, or contractual status
of each person whose fingerprints are retained under paragraph
(g) 1f such change removes or eliminates the agency’s basis or
need for receiving reports of any arrest of that person, so that
the agency is not obligated to pay the upcoming annual fee for
the retention and searching of that person’s fingerprints to the
department.

(i) Develop a method for establishing identification

through automated biometrics, which may include, but is not
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291 limited to, the use of latent fingerprints, palm prints, facial

292 recognition, or retina scans.

293 Section 6. Subsections (2) through (5) and (7) of section
294 943.0542, Florida Statutes, are amended to read:

295 943.0542 Access to criminal history information provided by
296 the department to qualified entities.—

297 (2) (a) A qualified entity must register and initiate all

298 criminal history checks through the Care Provider Background

299 Screening Clearinghouse created under s. 435.12 with—+the

300| department—Pefore submitting a reguest—for serceningunder—this
301 seetieon. FEach such request must be voluntary and conform to the

302 requirements established in the National Child Protection Act of
303 1993, as amended. As a part of the registration, the qualified
304 entity must agree to comply with state and federal law and must
305 so indicate by signing an agreement approved by the department.
306 The department shall may periodically audit qualified entities
307 to ensure compliance with federal law and this section.

308 (b) All fingerprints received under this section shall be

309 entered into the clearinghouse as provided in s. 435.12 &
310
311
312
313| maybe—submitted—eteectronieatty. The qualified entity must

314 maintain a signed waiver allowing the release of the state and

315! national criminal history record information to the qualified

316/ entity. The waiver must include a statement that the department

317 shall retain the fingerprints of the criminal history background

318 screening of each employee or volunteer as provided by rule and

319| enter the fingerprints in the statewide automated biometric
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identification method under s. 943.05(2) (1) .

(c) Each such request must be accompanied by payment of a
fee for a statewide criminal history check by the department
established by s. 943.053, plus the amount currently prescribed
by the Federal Bureau of Investigation for the national criminal
history check in compliance with the National Child Protection
Act of 1993, as amended. Payments must be made in the manner

prescribed by the department by rule.

(3) The Care Provider Background Screening Clearinghouse

department shall provide directly to the qualified entity the

state criminal history records that are not exempt from
disclosure under chapter 119 or otherwise confidential under
law. A person who is the subject of a state criminal history
record may challenge the record only as provided in s. 943.056.

(4) The national criminal history data is available to
qualified entities to use only for the purpose of screening
employees and volunteers or persons applying to be an employee
or volunteer with a qualified entity. The Care Provider

Background Screening Clearinghouse department shall provide this

national criminal history record information directly to the
qualified entity as authorized by the written waiver required
for submission of a request to the department.

(5) The determination whether the criminal history record

shows that the employee or volunteer has been convicted of or is
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349| under pending indictment for any crime that bears upon the
350 fitness of the employee or volunteer to have responsibility for
351 the safety and well-being of ehiltedrens the elderly+ or disabled
352| persons shall solely be made by the qualified entity. A
353 qualified entity that provides care to children may not employ

354 or allow a volunteer who is ineligible for an exemption under s.

355 435.07(4) (c). This section does not require the department to

356| make such a determination on behalf of any qualified entity.

357 T —TFhe—departmentmayesStablish o databaseof registered
358 ggatified—entities—o
359 e —att—registeredegustified entities—The database must—ineluder
360

361

362 Section 7. Paragraph (g) of subsection (12) of section
363 1002.33, Florida Statutes, is amended to read:

364 1002.33 Charter schools.—

365 (12) EMPLOYEES OF CHARTER SCHOOLS.—

366 (g)1. A charter school shall employ or contract with

367 employees who have undergone background screening as provided in
368 s. 1012.32. Members of the governing board of the charter school
369 shall also undergo background screening in a manner similar to
370 that provided in s. 1012.32. An individual may not be employed
371 as an employee or contract personnel of a charter school or

372 serve as a member of a charter school governing board if the

373 individual is on the disqualification list maintained by the

374 department pursuant to s. 1001.10(4) (b).

375 2. A charter school shall prohibit educational support

376| employees, instructional personnel, and school administrators,

377 as defined in s. 1012.01, from employment in any position that
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378 requires direct contact with students if the employees,
379| personnel, or administrators are ineligible for such employment

380 under s. 435.04(2) or (3) or s. 1012.315 or have been terminated

381 or have resigned in lieu of termination for sexual misconduct
382 with a student. If the prohibited conduct occurs while employed,
383 a charter school must report the individual and the

384 disqualifying circumstances to the department for inclusion on
385 the disqualification list maintained pursuant to s.

386 1001.10(4) (b).

387 3. The governing board of a charter school shall adopt

388| policies establishing standards of ethical conduct for

389 educational support employees, instructional personnel, and

390 school administrators. The policies must require all educational
391 support employees, instructional personnel, and school

392 administrators, as defined in s. 1012.01, to complete training
393 on the standards; establish the duty of educational support

394 employees, instructional personnel, and school administrators to
395 report, and procedures for reporting, alleged misconduct that
396 affects the health, safety, or welfare of a student; and include
397 an explanation of the liability protections provided under ss.
398 39.203 and 768.095. A charter school, or any of its employees,
399| may not enter into a confidentiality agreement regarding

400 terminated or dismissed educational support employees,

401 instructional personnel, or school administrators, or employees,
402 personnel, or administrators who resign in lieu of termination,
403| based in whole or in part on misconduct that affects the health,
404 safety, or welfare of a student, and may not provide employees,

405| personnel, or administrators with employment references or

406| discuss the employees’, personnel’s, or administrators’
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407| performance with prospective employers in another educational
408 setting, without disclosing the employees’, personnel’s, or
409 administrators’ misconduct. Any part of an agreement or contract
410 that has the purpose or effect of concealing misconduct by
411 educational support employees, instructional personnel, or
412 school administrators which affects the health, safety, or
413 welfare of a student is void, is contrary to public policy, and
414 may not be enforced.

415 4. Before employing an individual in any position that

416 requires direct contact with students, a charter school shall
417 conduct employment history checks of each individual through use
418 of the educator screening tools described in s. 1001.10(5), and
419 document the findings. If unable to contact a previous employer,
420 the charter school must document efforts to contact the

421 employer.

422 5. The sponsor of a charter school that knowingly fails to
423 comply with this paragraph shall terminate the charter under

424 subsection (8).

425 Section 8. Subsections (2) and (3) of section 1012.32,

426 Florida Statutes, are amended to read:

427 1012.32 Qualifications of personnel.—

428 (2) (a) Instructional and noninstructional personnel who are
429| hired or contracted to fill positions that require direct

430 contact with students in any district school system or

431 university lab school must, upon employment or engagement to

432| provide services, undergo background screening as required under
433 s. 1012.465 or s. 1012.56, whichever is applicable.

434 (b)1. Instructional and noninstructional personnel who are

435| hired or contracted to fill positions in a charter school other
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436 than a school of hope as defined in s. 1002.333, and members of
437 the governing board of such charter school, in compliance with
438 s. 1002.33(12) (g), upon employment, engagement of services, or
439 appointment, shall undergo background screening as required

440 under s. 1012.465 or s. 1012.56, whichever is applicable+—b¥

441 H - rg—with—the—distriet——schoolPboardFfeor +the sehoetldistriet—in
442

443

444

445

446 2. Instructional and noninstructional personnel who are

447 hired or contracted to fill positions in a school of hope as
448 defined in s. 1002.333, and members of the governing board of

449 such school of hope, upon employment, engagement of services, or

450 appointment, shall undergo background screening as required
451 under s. 1012.465 or s. 1012.56, whichever is applicable fide
452

453

454

455

456| Pepartment——of Taow Fnforcement—+totake fingerprints.

457 (c) Instructional and noninstructional personnel who are

458 hired or contracted to fill positions that require direct

459 contact with students in an alternative school that operates

460 under contract with a district school system must, upon

461 employment or engagement to provide services, undergo background
462 screening as required under s. 1012.465 or s. 1012.56, whichever

463 is applicable—by—fiting—with the districet sehootboardFfor—the

464 acoh 1 A3 ot v A b P33 SN TP SN 2N N I SN S SN S oo il ERPE T
o IO T O o T C T CcOWwWIirtCIr  CclitCc aorcocritactrve o cCctiitoOT—T S —oft
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(d) Student teachers and persons participating in a field

experience pursuant to s. 1004.04(5) or s. 1004.85 in any
district school system, lab school, or charter school must, upon

engagement to provide services, undergo background screening as

required under s. 1012.56.

PR
TV O L.,_Lgu

s—eheeks+ A person subject to this subsection who is found

ineligible for employment under s. 435.04(2) or (3) or s.

1012.315, or otherwise found through background screening to
have been convicted of any crime involving moral turpitude as
defined by rule of the State Board of Education, shall not be

employed, engaged to provide services, or serve in any position

that requires direct contact with students. Prebaoticnary persons
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(3) A background screening required under this chapter must

comply with the requirements of s. 435.12. Each educational

entity as defined in s. 435.02 shall register with, and initiate

criminal history checks through, the Care Provider Background

Screening Clearinghouse as provided in s. 435.12. All

fingerprints must be submitted through an educational entity or

a vendor approved by the Department of Law Enforcement. All

fingerprints must be submitted electronically to the Department

of Law Enforcement for state processing, and the Department of

Law Enforcement shall forward the fingerprints to the Federal

Bureau of Investigation for national processing. For any

subsequent background screening that requires a national

criminal history check, the Department of Law Enforcement must

forward the retained fingerprints of the individual to the

Federal Bureau of Investigation unless the fingerprints are

enrolled in the national retained print arrest notification

program. All fingerprints submitted to the Department of Law

Enforcement shall be retained by the Department of Law

Enforcement as provided under s. 943.05(2) (g) and (h) and (3)

and enrolled in the national retained print arrest notification

program at the Federal Bureau of Investigation when the

Department of Law Enforcement begins participation in the

program. The cost of the background screening may be borne by

the educational entity, the employee, the contractor, or a

person subject to background screening

Y . e i ] .
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552
553
554
555
556 order—to—compty withthe reguirements—of this subscetion
557 Section 9. Subsections (1) and (2) of section 1012.465,
558 Florida Statutes, are amended to read:
559 1012.465 Background screening requirements for certain

560 noninstructional school district employees and contractors.—
561 (1) Except as provided in s. 1012.467 or s. 1012.468,

562 noninstructional school district employees or contractual

563 personnel who are permitted access on school grounds when

564 students are present, who have direct contact with students or
565 who have access to or control of school funds must meet level 2

566 screening requirements of chapter 435 using the process a5

567 described in s. 1012.32(3) s=—363+2-32. Contractual personnel

568 shall include any vendor, individual, or entity under contract

569 with a school or the school board.

570 (2) EBveryS5—years—fellewing employment—or—entry inteo—o
571
572
573
574
575
576 Federal PRurecag—ef Investigatieon for the Jevel 2 serecening—Ff+
577
578
579
580
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Ernforeement—under s—3012 32 (3 {ar—and—++ The cost of the

state and federal criminal history check required by level 2

screening may be borne by the district school board, the
contractor, or the person fingerprinted. Under penalty of
perjury, each person who is employed or under contract in a
capacity described in subsection (1) must agree to inform his or
her employer or the party with whom he or she is under contract
within 48 hours i1if convicted of any disqualifying offense while
he or she is employed or under contract in that capacity.

Section 10. Subsections (2) through (6) and paragraph (a)
of subsection (7) of section 1012.467, Florida Statutes, are
amended to read:

1012.467 Noninstructional contractors who are permitted
access to school grounds when students are present; background
screening requirements.—

(2) (a) A fingerprint-based criminal history check shall be
performed on each noninstructional contractor who is permitted
access to school grounds when students are present, whose
performance of the contract with the school or school board is
not anticipated to result in direct contact with students, and
for whom any unanticipated contact would be infrequent and

incidental using the process described in s. 1012.32(3).
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668 convicted of any of the following offenses designated in the
669 Florida Statutes, any similar offense in another jurisdiction,
670 or any similar offense committed in this state which has been
671 redesignated from a former provision of the Florida Statutes to
672 one of the following offenses:
673 1. Any offense listed in s. 943.0435(1) (h)1l., relating to
674 the registration of an individual as a sexual offender.
675 2. Section 393.135, relating to sexual misconduct with
676 certain developmentally disabled clients and the reporting of
677 such sexual misconduct.
678 3. Section 394.4593, relating to sexual misconduct with
679| certain mental health patients and the reporting of such sexual

680 misconduct.

081 4. Section 775.30, relating to terrorism.

682 5. Section 782.04, relating to murder.

683 6. Section 787.01, relating to kidnapping.

684 7. Any offense under chapter 800, relating to lewdness and

685 indecent exposure.

686 8. Section 826.04, relating to incest.

687 9. Section 827.03, relating to child abuse, aggravated

688 child abuse, or neglect of a child.

689 (3) If it is found that a noninstructional contractor has
690| been convicted of any of the offenses listed in paragraph (2) (b)
691| AH2)r+te), the individual shall be immediately suspended from

692 having access to school grounds and shall remain suspended

693| wunless and until the conviction is set aside in any

694| postconviction proceeding.

695 (4) A noninstructional contractor who has been convicted of

096 any of the offenses listed in paragraph (2) (b) +2)3+e)r may not be
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permitted on school grounds when students are present unless the
contractor has received a full pardon or has had his or her
civil rights restored. A noninstructional contractor who is
present on school grounds in violation of this subsection
commits a felony of the third degree, punishable as provided in
s. 775.082 or s. 775.083.

(5) If a school district has reasonable cause to believe
that grounds exist for the denial of a contractor’s access to
school grounds when students are present, it shall notify the
contractor in writing, stating the specific record that
indicates noncompliance with the standards set forth in this
section. It is the responsibility of the affected contractor to
contest his or her denial. The only basis for contesting the
denial is proof of mistaken identity or that an offense from
another Jjurisdiction is not disqualifying under paragraph (2) (b)
Btrana-yal

(6) Each contractor who is subject to the requirements of
this section shall agree to inform his or her employer or the
party to whom he or she is under contract and the school
district within 48 hours if he or she is arrested for any of the
disqualifying offenses in paragraph (2) (b) 42+t¢>. A contractor
who willfully fails to comply with this subsection commits a
felony of the third degree, punishable as provided in s. 775.082
or s. 775.083. If the employer of a contractor or the party to
whom the contractor is under contract knows the contractor has
been arrested for any of the disqualifying offenses in paragraph
(2) (b) 424+ and authorizes the contractor to be present on
school grounds when students are present, such employer or such

party commits a felony of the third degree, punishable as

Page 25 of 27

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2022 CS for SB 1830

591-02596-22 20221830c1
726| provided in s. 775.082 or s. 775.083.
727 (7) (2) The Dbepartment—ofTtawEnforecement—shall—Tmplement—a
728 system—that—altews—fer—+the results of & criminal history checks

P
729 shall eheek—preovided—teo—a—sehoeot—distriet—+te be shared among

730 educational entities under s. 435.12 with eother sechoot—distriets

731 Ehreugha—Scegre—TFrnterret—website or other secure—eleetronie

732 meanms. School districts must accept reciprocity of level 2

733 screenings for Florida High School Athletic Association

734 officials.

735 Section 11. Paragraphs (a) and (b) of subsection (10) of
736 section 1012.56, Florida Statutes, are amended to read:

737 1012.56 Educator certification requirements.—

738 (10) BACKGROUND SCREENING REQUIRED, INITIALLY AND

739 PERIODICALLY.—

740 (a) Each person who seeks certification under this chapter
741| must be fingerprinted and screened in accordance with s. 1012.32
742| and must not be ineligible for such certification under s.

743 435.04(2) or (3) or s. 1012.315. A person who has been screened

744 in accordance with s. 1012.32 by a district school board or the
745 Department of Education within 12 months before the date the
746| person initially obtains certification under this chapter, the
7477 results of which are submitted to the district school board or
748 to the Department of Education, is not required to repeat the
749 screening under this paragraph.

750 (b) A person may not receive a certificate under this

751 chapter until the person’s screening under s. 1012.32 is

752 completed and the results have been submitted to the Department

753| of Education or to the district school superintendent of the

754 school district that employs the person. Every 5 years after
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755 obtaining initial certification, each person who is required to
756 be certified under this chapter must be rescreened in accordance

757 with s. 435.12 s=—3&
758| shall—reguest—the Departmentof Low FEnforecement—toforward—the

P

759 E SRR NP N LS N S IR N i) + Foadaxral Do £ Tzt 2 ~— 4+ o n fFor fFfoadar1
J__LJ.J.\j\_,J_LJJ__LJ.lL_,U U CIIC [ B NPL \ B NP Sy @ Sy LIS R BN N NSE e R ) L J_J.lV\./k.)L.,_L\juL.,_L\JJ.J. LU [ S PR N B WPl Sy @ Sy Y
760 eriminagl—records—checks—I,—for any reasonafterobtaining
n ot £ n
C

761 IarEial—ecertification,—the—fingerprin
762 reguired—tobecertified under this chapter are not retained by
763 thebPepartment—of Taw Enafereement—under s—1 012323 {tar—and
764 b—thepersenrmust—file o ——comple
765 the—distriet sehoot superintendent—of the empltoying schoot

766 Hstrtet—Hpon——subrissienrof fFingerpriatsfeor thisourpose—the
767 seboot i ated ot seadl eoopent she Debnarbmepnt of Tam wnSforcorept
768 to—forward—thefingerprints—+to—+the Federal Bureaun—of

769 Irvestigatieon—forfederal—eriminal—reeor
770 Erpgerprints——shatl—be—retainedbyv+the Department—of—TLaw

771 Erforeement—under s—3012 32 (3 {ar—and—+. The cost of the

772 state and federal criminal history checks required by paragraph

773 (a) and this paragraph may be borne by the district school board
774 or the employee. Under penalty of perjury, each person who is
775 certified under this chapter must agree to inform his or her

776| employer within 48 hours if convicted of any disqualifying

777 offense while he or she is employed in a position for which such
778 certification is required.

779 Section 12. This act shall take effect July 1, 2023.
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