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Proposed Committee Substitute by the Committee on Appropriations

576-02675-22

(Appropriations Subcommittee on Transportation, Tourism, and
Economic Development)
A bill to be entitled

An act relating to the Florida Housing Finance
Corporation; amending s. 420.503, F.S.; defining the
terms “bona fide contract” and “qualified contract”
for purposes of the Florida Housing Finance
Corporation Act; amending s. 420.5087, F.S.; deleting
certain limitations and restrictions on, and
requirements for, loans made by the corporation to
sponsors of housing for the elderly under the State
Apartment Incentive Loan Program; deleting the
authority of the corporation to forgive certain
indebtedness; deleting provisions relating to loan
applications; amending s. 420.509, F.S.; designating
the corporation, rather than the State Board of
Administration, as the state fiscal agency to make
determinations in connection with specified bonds;
authorizing the corporation’s board of directors,
rather than the State Board of Administration, to
delegate to its executive director the authority and
power to perform that function; requiring the
executive director to annually report specified
information to the board of directors, rather than the
State Board of Administration; revising applicable
interest rate limitations on bonds of the corporation;
amending s. 420.5099, F.S.; providing construction

relating to low-income tax credit developments if a
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qualified contract does not close for specified

576-02675-22

reasons; providing requirements for the corporation
and an owner if a qualified contract does not close
for any other reason; providing construction if no
other qualified contract is presented to the owner
within a certain period; amending s. 420.5092, F.S.;
conforming a provision to changes made by the act;
amending s. 420.628, F.S.; conforming a cross-

reference; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (4) through (34) and (35)
through (43) of section 420.503, Florida Statutes, are
redesignated as subsections (5) through (35) and (37) through
(45), respectively, new subsections (4) and (36) are added to
that section, and present subsection (15) of that section is
amended, to read:

420.503 Definitions.—As used in this part, the term:

(4) “Bona fide contract” means a complete and negotiated

commercially reasonable contract for sale signed by the owner

and the purchaser which states that final acceptance of the

contract is contingent upon approval by the corporation and

which includes:

(a) A requirement for the purchaser to make an initial

nonrefundable earnest money deposit of at least $50,000, to be

placed in escrow, unless waived in writing by the owner; and

(b) A requirement for the purchaser to make a second

nonrefundable earnest money deposit equal to 3 percent of the

Page 2 of 8
2/4/2022 3:38:28 PM




56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84

Florida Senate - 2022 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 196

| AR <2<

qualified contract price within 15 business days after the end
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of the due diligence period, unless waived in writing by the

owner and subject to any rights reserved by the purchaser in the

event of the owner’s failure to deliver insurable title or in

the event of the owner’s default.

A bona fide contract may require that the initial earnest money

deposit and the second earnest money deposit be refundable in

the event of the owner’s failure to deliver insurable title at

closing; the owner’s termination of a fully executed contract

due to a reason other than the default of the purchaser, or as

may be provided for in the contract; or the owner’s default.

(16)445)> “Elderly” means persons 62 years of age or older;

however, this definition does not prohibit housing from being

deemed housing for the elderly as defined in subsection (21)

4263 1if such housing otherwise meets the requirements of
subsection (21) -2685.

(36) “Qualified contract” has the same meaning as in 26

U.S.C. s. 42(h) (6) (F) in effect on the date of the preliminary

determination certificate for the low-income housing tax credits

for the development that is the subject of the qualified

contract request. The corporation shall deem a bona fide

contract to be a qualified contract at the time the second

earnest money deposit is deposited in escrow in accordance with

the terms of the bona fide contract and, in such event, the

corporation is deemed to have fulfilled its responsibility to

present the owner with a qualified contract.

Section 2. Subsection (3) of section 420.5087, Florida

Statutes, is amended to read:
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420.5087 State Apartment Incentive Loan Program.—There is
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hereby created the State Apartment Incentive Loan Program for
the purpose of providing first, second, or other subordinated
mortgage loans or loan guarantees to sponsors, including for-
profit, nonprofit, and public entities, to provide housing
affordable to very-low-income persons.

(3) During the first 6 months of loan or loan guarantee
availability, program funds shall be made available for use by
sponsors who provide the housing set-aside required in
subsection (2) for the tenant groups designated in this
subsection. The funds made available to each of these groups
shall be determined using the most recent statewide very-low-
income rental housing market study available at the time of
publication of each notice of fund availability required by
paragraph (6) (b). The funds made available within each notice of
fund availability to the tenant groups in paragraphs (b)-(e) may
not be less than 10 percent of the funds available at that time.
Any increase in funding required to reach the required minimum
must be taken from the tenant group that would receive the
largest percentage of available funds in accordance with the
study. The funds made available within each notice of fund
availability to the tenant group in paragraph (a) may not be
less than 5 percent of the funds available at that time. The
tenant groups are:

) Commercial fishing workers and farmworkers;
Families;

Persons who are homeless;

Persons with special needs; and

Elderly persons. Ten percent of the amount made
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143 Florida Statutes, are amended to read:
144 420.509 Revenue bonds.—
145 (2) The corporation StateBeoard—efAdministratien is

146| designated as the state fiscal agency to make the determinations

147| required by s. 16, Art. VII of the State Constitution in

148| connection with the issuance of such bonds that in no state

149| fiscal year will the debt service requirements of the bonds

150| proposed to be issued and all other bonds secured by the same
151| pledged revenues exceed the pledged revenues available for such
152| debt service requirements. The corporation’s board of directors
153| State Boordeof Administratieon may delegate to its executive

154 director the authority and power to perform that function
155| witheoutfurther reviewof the ageney. The determinations

156| pursuant to this subsection paragraph are limited to a review of

157 the matters essential to making the determinations required by
158 s. 16, Art. VII of the State Constitution. The executive

159] director shall report annually to the board State—Beoard—of

160| Administratieon and the Legislature regarding the number of bond
161 issues considered and the determination with respect thereto.
162 (4) Bonds of the corporation may:

163 (a) Bear interest at a rate or rates not exceeding the

164 interest rate limitation set forth in s. 159.825 or s. 215.84,

165 as applicable s+—215-8443)7—untess—theState Board—-of

166 rdministErationravtherizes—an—interestrate inexeess—of—sueh
167| mascimum;

168 (b) Have such provisions for payment at maturity and

169| redemption before maturity at such time or times and at such

170| price or prices; and

171 (c) Be payable at such place or places within or without
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the state as the board determines by resolution.
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Section 4. Present subsection (7) of section 420.5099,
Florida Statutes, is redesignated as subsection (8), and a new
subsection (7) 1s added to that section, to read:

420.5099 Allocation of the low-income housing tax credit.—

(7) For the further purpose of implementing this program in

this state, if a qualified contract does not close due to a

default of the owner, the termination by the owner due to a

reason other than the purchaser’s default, or as otherwise

provided for in the bona fide contract, the development must

remain subject to the extended use agreement, and the owner is

deemed to have waived any right or option to submit another

qualified contract request for the development. If a qualified

contract does not close for any other reason, the corporation

must continue to seek offers at the qualified contract price

through the end of the 1l-year period, and the owner’s obligation

to cooperate in the marketing of the project must continue. If

no other qualified contract is presented to the owner during the

l-year period, the project must be treated as if no qualified

contract had been presented, and the extended use period is

terminated.

Section 5. Paragraph (b) of subsection (6) of section
420.5092, Florida Statutes, is amended to read:

420.5092 Florida Affordable Housing Guarantee Program.—

(6)

(b) If the claims payment obligations under affordable
housing guarantees from amounts on deposit in the guarantee fund
would cause the claims paying rating assigned to the guarantee

fund to be less than the third-highest rating classification of
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201 any nationally recognized rating service, which classifications
202 being consistent with s. 215.84(3) and—ruite
203 the—State Boardeof Administration, the corporation shall certify
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204 to the Chief Financial Officer the amount of such claims payment
205| obligations. Upon receipt of such certification, the Chief

2006 Financial Officer shall transfer to the guarantee fund, from the
207 first available taxes distributed to the State Housing Trust

208 Fund pursuant to s. 201.15(4) (c) and (d) during the ensuing

209| state fiscal year, the amount certified as necessary to meet

210 such obligations, such transfer to be subordinate to any

211 transfer referenced in paragraph (a) and not to exceed 50

212| percent of the amounts distributed to the State Housing Trust
213| Fund pursuant to s. 201.15(4) (c) and (d) during the preceding
214 state fiscal year.

215 Section 6. Subsection (2) of section 420.628, Florida

216 Statutes, is amended to read:

217 420.628 Affordable housing for children and young adults
218 leaving foster care; legislative findings and intent.-—

219 (2) Young adults who leave the child welfare system meet
220 the definition of eligible persons under ss. 420.503(18) and

221 420.9071(11) ss+—426-503371and4260-9071++1) for affordable

222 housing, and are encouraged to participate in federal, state,

223 and local affordable housing programs. Students deemed to be
224 eligible occupants under 26 U.S.C. s. 42(i) (3) (D) shall be

225 considered eligible persons for purposes of all projects funded
226| under this chapter.

227 Section 7. This act shall take effect July 1, 2022.
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