FL ORI DA H O U S E O F R E P RESENTATI V E S

HB 6043 2022

1 A bill to be entitled
2 An act relating to local government communications
3 services; amending s. 125.421, F.S.; removing
4 provisions which require counties and entities of
5 local government to pay ad valorem taxes or fees under
6 specified conditions on certain telecommunications
7 facilities; removing a waiver on immunity on taxation
8 of property for counties or entities of local
9 government under such circumstances; amending s.
10 166.047, F.S.; removing provisions which require
11 municipalities and entities of local government to pay
12 ad valorem taxes or fees under specified conditions on
13 certain telecommunications facilities; removing a
14 waiver on immunity on taxation of property for
15 municipalities or entities of local government under
16 such circumstances; amending ss. 196.012, 199.183, and
17 212.08, F.S.; removing provisions prohibiting property
18 and use of two-way telecommunications services under
19 specified circumstances from receiving certain tax
20 exemptions; amending s. 350.81, F.S.; removing
21 provisions that identify procedures which must be
22 followed by governmental entities before providing
23 communications services; removing provisions relating
24 to the use of certain revenues to issue bonds to
25 finance communications services; removing provisions
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26 which provide certain procedures if revenues do not

27 exceed operating costs after a specified time period;

28 removing provisions exempting certain governmental

29 entities from certain requirements relating to

30 telecommunications services; removing a provision

31 specifying that certain airport authorities or other

32 governmental entities are not exempt from certain

33 procedural requirements relating to telecommunications

34 services; providing an effective date.

35

36| Be It Enacted by the Legislature of the State of Florida:

37

38 Section 1. Section 125.421, Florida Statutes, 1is amended

39 to read:

40 125.421 Telecommunications services.—A telecommunications

41 company that is a county or other entity of local government may

42 obtain or hold a certificate required by chapter 364, and the

43 obtaining or holding of said certificate serves a public purpose

44| enty if the county or other entity of local government:

45 (1) Separately accounts for the revenues, expenses,

46| property, and source of investment dollars associated with the

47| provision of such service; and

48 (2) Is subject, without exemption, to all local

49 requirements applicable to telecommunications companies.;—and

50 ESr—Netwithstanding—oany—other provisiton—of laow—paysS—oh

P
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This section does not apply to the provision of
telecommunications services for internal operational needs of a
county or other entity of local government. This section does
not apply to the provision of internal information services,
including, but not limited to, tax records, engineering records,
and property records, by a county or other entity of local
government to the public for a fee.

Section 2. Section 166.047, Florida Statutes, is amended
to read:

166.047 Telecommunications services.—A telecommunications
company that is a municipality or other entity of local
government may obtain or hold a certificate required by chapter
364, and the obtaining or holding of said certificate serves a
municipal or public purpose under the provision of s. 2(b), Art.

VIII of the State Constitution, only if the municipality or
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other entity of local government:

(1) Separately accounts for the revenues, expenses,
property, and source of investment dollars associated with the
provision of such services; and

(2) to all local

requirements applicable to telecommunications companies .;—ara

Is subject, without exemption,
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This section does not apply to the provision of
telecommunications services for internal operational needs of a

municipality or other entity of local government. This section

does not apply to the provision of internal information

services, including, but not limited to, tax records,

engineering records, and property records, by a municipality or

other entity of local government to the public for a fee.

Section 3. Subsection (6) of section 196.012, Florida

Statutes, is amended to read:

196.012 Definitions.—For the purpose of this chapter, the
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101 following terms are defined as follows, except where the context
102 clearly indicates otherwise:

103 (6) Governmental, municipal, or public purpose or function
104 shall be deemed to be served or performed when the lessee under
105 any leasehold interest created in property of the United States,
106 the state or any of its political subdivisions, or any

107| municipality, agency, special district, authority, or other

108 public body corporate of the state is demonstrated to perform a
109 function or serve a governmental purpose which could properly be
110 performed or served by an appropriate governmental unit or which
111 is demonstrated to perform a function or serve a purpose which
112 would otherwise be a valid subject for the allocation of public
113 funds. For purposes of the preceding sentence, an activity

114 undertaken by a lessee which is permitted under the terms of its
115 lease of real property designated as an aviation area on an

116 airport layout plan which has been approved by the Federal

117 Aviation Administration and which real property is used for the
118 administration, operation, business offices and activities

119 related specifically thereto in connection with the conduct of
120 an aircraft full service fixed base operation which provides

121 goods and services to the general aviation public in the

122| promotion of air commerce shall be deemed an activity which

123 serves a governmental, municipal, or public purpose or function.
124 Any activity undertaken by a lessee which is permitted under the

125 terms of its lease of real property designated as a public
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126 airport as defined in s. 332.004(14) by municipalities,

127 agencies, special districts, authorities, or other public bodies
128 corporate and public bodies politic of the state, a spaceport as
129 defined in s. 331.303, or which is located in a deepwater port
130 identified in s. 403.021(9) (b) and owned by one of the foregoing
131 governmental units, subject to a leasehold or other possessory
132 interest of a nongovernmental lessee that is deemed to perform
133 an aviation, airport, aerospace, maritime, or port purpose or
134 operation shall be deemed an activity that serves a

135 governmental, municipal, or public purpose. The use by a lessee,
136 licensee, or management company of real property or a portion
137 thereof as a convention center, visitor center, sports facility
138 with permanent seating, concert hall, arena, stadium, park, or
139| Dbeach is deemed a use that serves a governmental, municipal, or
140| public purpose or function when access to the property is open
141 to the general public with or without a charge for admission. If
142| property deeded to a municipality by the United States is

143 subject to a requirement that the Federal Government, through a
144 schedule established by the Secretary of the Interior, determine
145 that the property is being maintained for public historic

146| preservation, park, or recreational purposes and if those

147 conditions are not met the property will revert back to the

148 Federal Government, then such property shall be deemed to serve
149 a municipal or public purpose. The term "governmental purpose"

150 also includes a direct use of property on federal lands in
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connection with the Federal Government's Space Exploration
Program or spaceport activities as defined in s. 212.02(22).
Real property and tangible personal property owned by the
Federal Government or Space Florida and used for defense and
space exploration purposes or which is put to a use in support
thereof shall be deemed to perform an essential national
governmental purpose and shall be exempt. "Owned by the lessee"
as used in this chapter does not include personal property,
buildings, or other real property improvements used for the

administration, operation, business offices and activities
related specifically thereto in connection with the conduct of
an aircraft full service fixed based operation which provides
goods and services to the general aviation public in the
promotion of air commerce provided that the real property is
designated as an aviation area on an airport layout plan
approved by the Federal Aviation Administration. For purposes of
determination of "ownership," buildings and other real property
improvements which will revert to the airport authority or other
governmental unit upon expiration of the term of the lease shall
be deemed "owned" by the governmental unit and not the lessee.
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201 provided by the operator of a public-use airport, as defined in
202 s. 332.004, for the operator's provision of telecommunications
203 services for the airport or its tenants, concessionaires, or
204 licensees, and intangible personal property related to the

205 provision of telecommunications services provided by a public
206 hospital, are exempt from taxation under this chapter.

207 Section 5. Paragraph (a) of subsection (6) of section

208 212.08, Florida Statutes, is amended to read:

209 212.08 Sales, rental, use, consumption, distribution, and
210 storage tax; specified exemptions.—The sale at retail, the

211 rental, the use, the consumption, the distribution, and the

212 storage to be used or consumed in this state of the following
213 are hereby specifically exempt from the tax imposed by this

214 chapter.

215 (6) EXEMPTIONS; POLITICAL SUBDIVISIONS.-—

216 (a) There are also exempt from the tax imposed by this
217 chapter sales made to the United States Government, a state, or
218 any county, municipality, or political subdivision of a state
219 when payment is made directly to the dealer by the governmental
220 entity. This exemption shall not inure to any transaction

221 otherwise taxable under this chapter when payment is made by a
222 government employee by any means, including, but not limited to,
223 cash, check, or credit card when that employee is subsequently
224 reimbursed by the governmental entity. This exemption does not

225 include sales, rental, use, consumption, or storage for use in
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telecommunications services for the airport or its tenants,

concessionaires, or licensees, or which are for use by a public

hospital for the provision of such telecommunications services.

(e), paragraphs (k) and

and (06)

Paragraphs (a)
(2),
Florida Statutes,

Section 6. through

(1) of subsection and subsections (4) of section
350.81,

350.81

are amended to read:

Communications services offered by governmental

entities.—
(2) (a)

communications service shall hold no less than two public

A governmental entity that proposes to provide a

+h
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governmental entity must give notice of the hearing in the
predominant newspaper of general circulation in the area
considered for service. At least 40 days before the first public
hearing, the governmental entity must electronically provide
notice to the Department of Revenue and the Public Service
which shall post the notice on the department's and

The

Commission,

the commission's website to be available to the public.
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notice must include the time and place of the hearings and must
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276 state that the purpose of the hearings is to consider whether
277 the governmental entity will provide communications services.
278 The notice must include, at a minimum, the geographic areas

279| proposed to be served by the governmental entity are—the

280 Se-cwiees—d= anv—whieh the govesarentost opkote believes ove ool
281

282

283 the—pubtiehearings-

284 (b) At a public hearing required by this subsection, a

285 governmental entity must, at a minimum, consider:
286 1. Whether the service that is proposed to be provided is
287 currently being offered in the community and, if so, whether the

288 service is generally available throughout the community.

289 2 hrvi + PR B B ISP NPT R PSP PRSP i T I SN E£fnrand 4~
o e LAETY LU N N e j= o LI T IT W [ S v = = =y %, g S J.J.\..I._Y T .I_J.J.\j [ S — = A = =y g
290 + commitna sz A 1T F o whotrhor + 19 an iz o~ BN D NEANE 2 B I T
Ehe—commaniEy R Sor—whether the Servi Fs5—geRerat—y
292 2.3+~ If the same er—simitar service 1is not currently

293 offered, whether any other service provider proposes to offer

B

o o

qr

H

ar

@D

11
oTTr

[¢)]
[0)]
4}

T T

294 the same er—a—simitar service and—if—so—what

295 Sz d o~ NratzraAday 2o oze 779 s~ r ok + v A~ Ao~y o o
= VIO LJJ_\J = = [ = VV_I._I._I.J_LLS = L% S N g A= A = = = \_j(_/LJ_\_A.LJ.J.\_j 1T O CATTT

296 F—Simitar—Servie

297 .4~ The capital investment required by the government

298 entity to provide the communications service, the estimated
299 realistic cost of operation and maintenance and, using a full

300 cost-accounting method, the estimated realistic revenues and
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351 2. Revenue bonds issued in order to finance providing a
352 communications service are not subject to the approval of the
353| electors if the revenue bonds mature within 15 years. Revenue
354 bonds issued to finance providing a communications service that
355| does not mature within 15 years must be approved by the

356| electors. The election must be conducted as specified in chapter
357 100.

358 (k) The governmental entity shall conduct an annual review
359 at a formal public meeting to consider the progress the

360 governmental entity is making toward reaching its buwsiress plan
361 goals and objectives for providing communication services. At
362 the public meeting the governmental entity shall review the

363 related revenues, operating expenses, and payment of interest on

364 debt.
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401 servieces—eablteservices—ortelecommunications—servieesy
402 respeectivedty—PuE 1t must comply with and be subject to all
403| other provisions of this section.

404 (c) If a governmental entity, as of April 1, 2005, has

405 purchased equipment specifically for the provisioning of

4006 advanced service, cable service, or telecommunication service,
407 and, as of May 6, 2005, has a population of less than 7,500, and
408 has authorized by formal action the providing of an advanced

409 service, cable service, or telecommunication service, then i+t—3s

410| wet—reguired—to——compty—with poragraph—2rta—paragraph—2 )+
411 7 7 €7

412 paragraph—2 e r paragraph {2 H—ireorder—to—provide

413 Sdszaonoand ooz ~ ol SIS T r tolaoacammatrs ~od 0 Ay oAz g
eav agc sy A S o e 7 O [SA=F === o oy 2 —tc= 305330 3 g S & o o 4 5 > N e 7

414 respeetivedty—puEt it must comply with and be subject to all
415 other provisions of this section.

416
417 This subsection does not relieve a governmental entity from
418 complying with subsection (5).

419 (6) To ensure the safe and secure transportation of

420 passengers and freight through an airport facility, as defined
421 in s. 159.27(17), an airport authority or other governmental
422 entity that provides or is proposing to provide communications

423 services only within the boundaries of its airport layout plan,

424 as defined in s. 333.01(6), to subscribers which are integralt

H
H
H

425 ard—essentiat to the safe—and secure transportation of

[4)]
N
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