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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 959 (2022)
Amendment No. 2

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED I 4\

ADOPTED AS AMENDED ¥/

ADOPTED W/O OBJECTION __ (y/n)

FAILED TO ADOPT ¥/

WITHDRAWN I 4\

OTHER

Committee/Subcommittee hearing bill: Insurance & Banking
Subcommittee

Representative LaMarca offered the following:

Amendment (with title amendment)

Remove lines 1996-2042 and insert:

Section 57. Paragraph (d) of subsection (2) and paragraphs
(b), (c), and (e) of subsection (3) of section 766.105, Florida
Statutes, are amended, and paragraph (i) is added to subsection
(3) and subsection (4) is added to that section, to read:

766.105 Florida Patient's Compensation Fund.—

(2) COVERAGE. —

(d)1. Any health care provider who participates in the
fund and who does not meet the provisions of paragraph (b) shall

not be covered by the fund.
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2. There shall be no liability on the part of, and no
cause of action of any nature shall arise against, the fund or

its agents or employees,

professional advisers or consultants,

or the Department of

the Chief Financial Officer or his or her designee members—oef
RN hoord £ v rrora B R P I S

the—Pboard—of—4g rro¥rs—or—theiratternates,

Financial Services or the Office of Insurance Regulation of the
Financial

action taken by them in the performance of their powers and

duties pursuant to this section.

(c)
1.

Sue and be sued,

and appear and defend,

Powers of the fund.—The fund has the power to:

in all acti

and proceedings in its name to the same extent as a natural

person.

2. Adopt,

not inconsistent with law,

change,

amend,

of the affairs of the fund. The plan and any changes thereto

Services Commission or their representatives for any

ons

and repeal a plan of operation,

for the regulation and administration

shall be filed with the Office of Insurance Regulation of the
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Financial Services Commission and are all subject to its
approval before implementation by the fund. All fund members,
board members, and employees shall comply with the plan of
operation.

3. Have and exercise all powers necessary or convenient to
effect any or all of the purposes for which the fund is created.

4. Enter into such contracts as are necessary or proper to
carry out the provisions and purposes of this section.

5. Employ or retain such persons as are necessary to
perform the administrative and financial transactions and
responsibilities of the fund and to perform other necessary or
proper functions unless prohibited by law.

6. Take such legal action as may be necessary to avoid
payment of improper claims.

5z Soran mamiha v £ +h
Y 7 =3 ASTra~ E= T Ctt

b rd +
L A -

—
Tr

H-

7. Indemnify any emp

e v o ~ —
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rrate;—oe¥ person acting on behalf of

1
==

@
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T

FO b
the fund in an official capacity, for expenses, including
attorney's fees, judgments, fines, and amounts paid in
settlement actually and reasonably incurred by him or her in
connection with any action, suit, or proceeding, including any
appeal thereof, arising out of his or her capacity in acting on
behalf of the fund, if he or she acted in good faith and in a

manner he or she reasonably believed to be in, or not opposed

to, the best interests of the fund and, with respect to any

388065 - h0959Linel9%996.docx
Published On: 1/18/2022 7:12:49 PM

Page 5 of 15




115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 959 (2022)
Amendment No. 2

criminal action or proceeding, he or she had reasonable cause to
believe his or her conduct was lawful.

(e) Fund accounting and audit.—

1. Money shall be withdrawn from the fund only upon a
voucher as authorized by the Chief Financial Officer or his or

her designee beardeoefgoverneors.
2. All books, records, and audits of the fund shall be

open for reasonable inspection to the general public, except
that a claim file in possession of the fund, fund members, and
their insurers is confidential and exempt from the provisions of
s. 119.07(1) and s. 24(a), Art. I of the State Constitution
until termination of litigation or settlement of the claim,
although medical records and other portions of the claim file
may remain confidential and exempt as otherwise provided by law.
Any book, record, document, audit, or asset acquired by,
prepared for, or paid for by the fund is subject to the

authority of the Chief Financial Officer or his or her designee

beoard—eof—governo¥rs, which shall be responsible therefor.

3. Persons authorized to receive deposits, issue vouchers,
or withdraw or otherwise disburse any fund moneys shall post a
blanket fidelity bond in an amount reasonably sufficient to
protect fund assets. The cost of such bond shall be paid from
the fund.

4. Annually, the fund shall furnish, upon request, audited

financial reports to any fund participant and to the Office of

388065 - h0959Linel996.docx
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Insurance Regulation and the Joint Legislative Auditing
Committee. The reports shall be prepared in accordance with
accepted accounting procedures and shall include income and such
other information as may be required by the Office of Insurance
Regulation or the Joint Legislative Auditing Committee.

5. Any money held in the fund shall be invested in

interest-bearing investments by —the board of governors of +h

furd—as—admintstrater. However, in no case may any such money be
invested in the stock of any insurer participating in the Joint
Underwriting Association authorized by s. 627.351(4) or in the
parent company of, or company owning a controlling interest in,
such insurer. All income derived from such investments shall be
credited to the fund.

6. Any health care provider participating in the fund may
withdraw from such participation only at the end of a fiscal
year; however, such health care provider shall remain subject to
any assessment or any refund pertaining to any year in which
such member participated in the fund.

(i) Dissolution of the fund.—The fund shall operate

subject to the supervision of the Chief Financial Officer or his

or her designee, pursuant to the policies and procedures and

under the auspices of the Department of Financial Services'

Division of Rehabilitation and Liquidation, until the department

executes a legal dissolution of the fund on or before December
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31, 2023. Before the legal dissolution of the fund, the

Department of Financial Services must:

1. Obtain all existing records and retain necessary

records of the fund pursuant to law.

2. Identify all remaining property held by the fund and

attempt to return such property to its owners and, for property

that cannot be returned to the owner, transfer such property to

the Department of Financial Services' Division of Unclaimed

Property.

3. Make a final accounting of the finances of the fund.

4. Ensure that the fund has met all its obligations

pursuant to structured settlements, annuities, or other

instruments established to pay covered claims and, if the fund

has not done so, attempt to meet such obligations before final

and complete dissolution of the fund.

5. Sell or otherwise dispose of all physical assets of the
fund.

6. Execute a legal dissolution of the fund.

7. Transfer any remaining money or assets of the fund to

the Chief Financial Officer for deposit in the General Revenue

Fund.

(4) REPEAL.—This section is repealed January 1, 2024.

Section 58. Paragraph (b) of subsection (1) of section
945.6041, Florida Statutes, 1s amended to read:

945.6041 Inmate medical services.—
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(1) As used in this section, the term:
(b) "Health care provider" means:

1. A hospital licensed under chapter 395.

2. A physician or physician assistant licensed under

chapter 458.

3. An osteopathic physician or physician assistant

licensed under chapter 459.

4. A podiatric physician licensed under chapter 461.

5. A health maintenance organization certificated under

part I of chapter 641.

6. An ambulatory surgical center licensed under chapter

395.

7. A professional association, partnership, corporation,

joint venture, or other association established by the

individuals set forth in subparagraphs 2., 3., and 4. for

professional activity.

8. Other medical facility.

a. As used in this subparagraph, the term "other medical

facility" means:

(I) A facility the primary purpose of which is to provide

human medical diagnostic services, or a facility providing

nonsurgical human medical treatment which discharges patients on

the same working day that the patients are admitted; and

(IT) A facility that is not part of a hospital.
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Amendment No. 2

b. The term does not include a facility existing for the

primary purpose of performing terminations of pregnancy, or an

office maintained by a physician or dentist for the practice of

medicine hkhas—thesomemeaningas—provided—in—s—+66-1065.
Section 59. Paragraph (a) of subsection (1) of section
985.0441, Florida Statutes, is amended to read:
985.6441 Health care services.—
(1) As used in this section, the term:
(a) "Health care provider" means:

1. A hospital licensed under chapter 395.

2. A physician or physician assistant licensed under

chapter 458.

3. An osteopathic physician or physician assistant

licensed under chapter 459.

4. A podiatric physician licensed under chapter 461.

5. A health maintenance organization certificated under

part I of chapter 641.

6. An ambulatory surgical center licensed under chapter

7. A professional association, partnership, corporation,

joint venture, or other association established by the

individuals set forth in subparagraphs 2., 3., and 4. for

professional activity

8. Other medical facility.
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a. As used in this subparagraph, the term "other medical

facility" means:

(I) A facility the primary purpose of which is to provide

human medical diagnostic services, or a facility providing

nonsurgical human medical treatment which discharges patients on

the same working day that the patients are admitted; and

(IT) A facility that is not part of a hospital.

b. The term does not include a facility existing for the

primary purpose of performing terminations of pregnancy, or an

office maintained by a physician or dentist for the practice of

medicine has—the somemeanring as—provided—3ns—+66-1065.
Section 60. 395.1061, Florida Statutes, is created to

read:

395.1061 Professional liability coverage.—

(1) As used in this section, the term:

(a) "Committee" means a committee or board of a hospital

established to make recommendations, policies, or decisions

regarding patient institutional utilization, patient treatment,

or institutional staff privileges or to perform other

administrative or professional purposes or functions.

(b) "Covered individuals" means the officers; trustees;

volunteer workers; trainees; committee members, including

physicians, osteopathic physicians, podiatric physicians, and

dentists; and employees of the hospital other than employed

physicians licensed under chapter 458, physician assistants
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licensed under chapter 458, osteopathic physicians licensed

under chapter 459, dentists licensed under chapter 466, and

podiatric physicians licensed under chapter 461. However, with

respect to a hospital, the term also includes: house physicians,

interns, employed physician residents in a resident training

program, and physicians performing purely administrative duties

for the hospital instead of treating patients. This coverage

applies to the hospital and those included in the definition of

health care provider at s. 985.6441 (1) (a), F.S.

(c) "Hospital system" means two or more hospitals

associated by common ownership or corporate affiliation.

(d) "House physician" means any physician, osteopathic

physician, podiatric physician, or dentist at a hospital,

except:

1. The physician, osteopathic physician, podiatric

physician, or dentist who has staff privileges at a hospital,

provides emergency room services, or performs a medical or

dental service for a fee; or

2. An anesthesiologist, pathologist, or radiologist.

(e) "Occurrence" means an accident or incident, including

continuous or repeated exposure to certain harmful conditions,

which results in patient injuries

(f) "Per claim" means all claims per patient arising out

of an occurrence.
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 959 (2022)
Amendment No. 2

286 (2) FEach hospital, unless exempted under paragraph (3) (b),

287| must demonstrate financial responsibility for maintaining

288| professional liability coverage to pay claims and costs

289| ancillary thereto arising out of the rendering of or failure to

290 render medical care or services and for bodily injury or

291 property damage to the person or property of any patient arising

292 out of the activities of the hospital or arising out of the

293 activities of covered individuals, to the satisfaction of the

294| Agency for Health Care Administration, by meeting one of the

295 following requirements:

296 (a) Establish an escrow account in an amount equivalent to

297 $10,000 per claim for each hospital bed in such hospital, not to

298 exceed a $2.5 million annual aggregate.

299 (b) Obtain professional liability coverage in an amount

300 equivalent to $10,000 or more per claim for each bed in such

301 hospital from a private insurer, from the Joint Underwriting

302| Association established under s. 627.351(4), or through a plan

303 of self-insurance as provided in s. 627.357. However, no

304 hospital may be required to obtain such coverage in an amount

305 exceeding a $2.5 million annual aggregate.

306 (3) (a) Fach hospital, unless exempted under paragraph (b),

307 shall provide evidence of compliance and remain in continuous

308 compliance with the professional liability coverage provisions

309 of this section. The Agency for Health Care Administration may

310 not issue or renew the license of any hospital that does not
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provide evidence of compliance or that provides evidence of

insufficient coverage.

(b) Any hospital operated by an agency, subdivision, or

instrumentality of the state is exempt from the provisions of

this section.

(4) A hospital system may meet the professional liability

coverage requirement with an escrow account, insurance, or self-

insurance policies if the $10,000 per claim and $2.5 million

annual aggregate is met for each hospital in the hospital

system.

TITLE AMENDMENT

Remove lines 177-184 and insert:
amending s. 766.105, F.S.; deleting certain provisions relating
to the Agency for Health Care Administration; requiring that the
Florida Patient's Compensation Fund be subject to the
supervision and approval of the Chief Financial Officer rather
than a board of governors and be dissolved on or before a
specified date; deleting certain provisions relating to the
board of governors; providing duties of the department before
the legal dissolution of the fund; requiring that provisions
relating to the fund be repealed on a specified date; amending
ss. 945.6041 and 985.6441, F.S.; conforming provisions to

changes made by the act; creating s. 395.1061, F.S.; providing
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definitions; requiring certain hospitals and hospital systems to
demonstrate financial responsibility for maintaining
professional liability coverage; prohibiting the agency from
issuing or renewing licenses of hospitals under certain
circumstances; providing exemptions from professional liability

coverage requirements; transferring the Stop
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