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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 1109 (2023)
Amendment No.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED I 4\

ADOPTED AS AMENDED ¥/

ADOPTED W/O OBJECTION __ (y/n)

FAILED TO ADOPT ¥/

WITHDRAWN I 4\

OTHER

Committee/Subcommittee hearing bill: State Affairs Committee

Representative Barnaby offered the following:

Amendment (with title amendment)
Remove everything after the enacting clause and insert:

Section 1. Sections 112.219 and 112.2195, Florida

Statutes, may be cited as the "Expanding Public Sector Career

Opportunities Act."

Section 2. Subsections (1) and (4) of section 112.219,
Florida Statutes, are amended to read:
112.219 Substitution of work experience for postsecondary

educational requirements.—

(1) PReginning—Foty 326822+ The head of an employing

agency may elect to substitute verifiable, related work
experience in lieu of postsecondary educational requirements for

a position of employment if the person seeking the position of
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employment is otherwise qualified for such position.

(4) This section and s. 112.2195 do gees not abridge state

and federal laws and regulations governing equal opportunity
employment.

Section 3. Section 112.2195, Florida Statutes, 1is created
to read:

112.2195 Expanding public sector career opportunities.—

(1) For purposes of this section, the term:

(a) "Applicant" means a person seeking gainful employment

from an employing agency.

(b) "Baseline requirement" means the minimum skills or

previous training or experience required to satisfactorily

perform the primary duties of an employment position.

(c) "Department”" means the Department of Management
Services.
(d) "Direct experience" means any previous work experience

during which:

1. The applicant's primary duties were consistent with the

employment position he or she is currently seeking; or

2. The skills required for the applicant's primary duties

are transferable to the employment position he or she is

currently seeking.

(e) "Employing agency" has the same meaning as in s.
112.219.
(f) "Hiring consideration" means all of the following:
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1. A decision to offer an applicant an interview.

2. An interview held in good faith between the employing

agency and the applicant.

3. A decision to move an applicant to a subsequent round

in the hiring process.

4. A decision to include the applicant on a list of

applicants for consideration by another member of the employing

agency.
5. A final offer of employment.

(g) "Postsecondary degree" means an associate degree, a

bachelor's degree, or a graduate degree from an accredited

college or university.

(2) Both of the following apply to hiring considerations

by employing agencies:

(a) An employing agency may not deny consideration to an

applicant solely on the basis of the applicant lacking a

postsecondary degree, except as provided under subsection (3).

(b) An employing agency shall determine for each

employment position baseline requirements that an applicant must

meet. Prior direct experience or specified certifications or

courses may be included as a baseline requirement. A

postsecondary degree may only be included as a baseline

requirement as provided in subsection (4).

(3) Paragraph (2) (a) does not apply if an employing agency

clearly demonstrates that the job duties of the employment
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position require a postsecondary degree. In the job posting, an

employing agency must substantiate the necessity of a

postsecondary degree on the basis that the postsecondary degree

is the best measure to determine if an applicant possesses

specific skills required for the job or that the employment

position reguires advanced accreditation or licensure that is

only available to a person who holds a specific postsecondary

degree.

(4) An employing agency may include a postsecondary degree

as a baseline requirement only as an alternative to the number

of years of direct experience required, not to exceed:

(a) Two years of direct experience for an associate
degree;

(b) Four vyears of direct experience for a bachelor's
degree;

(c) Six years of direct experience for a master's degree;

(d) Seven years of direct experience for a professional
degree; or

(e) Nine vyears of direct experience for a doctoral degree.

(5) (a) An applicant who is eliminated from a hiring

consideration solely because the applicant lacks a postsecondary

degree may request the department to review such decision.

1. The department shall review each request. Upon

completing the review, the department shall furnish a copy of

the review findings to the complainant and the employing agency
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involved. The department may advise the Public Employees

Relations Commission as to the merit or lack of merit of each

case. The actions of the department under this subparagraph do

not constitute final agency action.

2. Jurisdiction to effectuate the purposes of this

paragraph shall vest with the Public Employees Relations

Commission for appropriate administrative determination. If,

upon preliminary review of the Public Employees Relations

Commission, the commission agrees with the department's

determination that a case lacks merit and finds, in its

discretion, that there was a complete absence of justiciable

issues of either law or fact raised by the applicant's hiring

consideration complaint, the Public Employees Relations

Commission shall dismiss the complaint without the necessity of

holding a hearing.

(b) A person may report to the department any job postings

by an employing agency which require a postsecondary degree but

fail to include the information reguired under subsection (3).

If the report is substantiated by the department, the employing

agency must reopen the hiring process, modify the job posting,

or take other action as directed by the department.

(c) The department may adopt rules to implement the

requirements of this subsection.

(6) This section does not apply to an executive branch

appointment requiring confirmation by the Cabinet or the Senate,
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or the appointment of a head of a department, a secretary, or an

executive director, as those terms are defined in s. 20.03.

Section 4. Subsection (28) 1is added to section 287.057,
Florida Statutes, to read:

287.057 Procurement of commodities or contractual
services.—

(28) An agency may substitute verifiable, related work

experience in lieu of postsecondary education requirements for

contractual services pursuant to ss. 112.219 and 112.2195 if the

person seeking the contract for services is otherwise qualified

for such contract.

Section 5. Paragraph (d) is added to subsection (9) of
section 447.207, Florida Statutes, to read:

447.207 Commission; powers and duties.—

(9) Pursuant to s. 447.208, the commission or its
designated agent shall hear appeals, and enter such orders as it
deems appropriate, arising out of:

(d) Section 112.2195, relating to reasons for eliminating

an applicant from a hiring consideration solely because the

applicant lacks a postsecondary degree.

Section 6. This act shall take effect July 1, 2023.

TITLE AMENDMENT

Remove everything before the enacting clause and insert:
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An act relating to substitution of work experience for
postsecondary education requirements; providing a short title;
amending s. 112.219, F.S.; removing obsolete language; providing
a cross reference; creating s. 112.2195, F.S.; providing
definitions; providing requirements for hiring considerations by
employing agencies; providing an exception; providing that a
postsecondary degree may be a baseline requirement under a
certain circumstance; authorizing an applicant to request review
of a hiring consideration by the Department of Management
Services; providing for the department to advise the Public
Employees Relations Commission about the review results;
providing certain actions by the department are not final agency
action; providing jurisdiction for the commission to hear
appeals from certain hiring decisions; providing that certain
reports may be made to the department; providing remedies if the
department substantiates a report; providing applicability;
authorizing rulemaking; amending s. 287.057, F.S.; authorizing
an agency to substitute certain work experience for
postsecondary educational requirements for a person seeking to
enter into a contract with the agency under certain
circumstances; amending s. 447.207; authorizing the commission

to hear certain appeals; providing an effective date.
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