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By the Committee on Banking and Insurance; and Senator DiCeglie

597-02914-23 20231158¢cl1

0 J o oo w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

A bill to be entitled
An act relating to the Department of Financial
Services; amending s. 20.121, F.S.; revising powers
and duties of the department’s Division of
Investigative and Forensic Services; deleting the
department’s Strategic Markets Research and Assessment
Unit; amending s. 39.6035, F.S.; deleting a
requirement for the Department of Children and
Families and the community-based care lead agency to
provide certain financial literacy curriculum
information to certain youth; amending s. 112.215,
F.S.; redefining the term “employee” as “government
employee” and revising the definition of the term;
revising eligibility for plans of deferred
compensation established by the Chief Financial
Officer; revising the membership of the Deferred
Compensation Advisory Council; making technical
changes; amending s. 215.422, F.S.; revising the
timeframe by which certain payments to health care
providers for services to be reimbursed by a state
agency or the judicial branch must be made; amending
s. 274.01, F.S.; revising the definition of the term
“governmental unit” for purposes of ch. 274, F.S.;
amending s. 409.1451, F.S.; conforming a provision to
changes made by the act; amending s. 440.13, F.S.;
authorizing, rather than requiring, a judge of
compensation claims to order an injured employee’s
evaluation by an expert medical advisor under certain

circumstances; revising the schedules of maximum
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reimbursement allowances determined by the three-
member panel under the Workers’ Compensation Law;
revising reimbursement requirements for certain
providers; requiring the department to annually notify
carriers and self-insurers of certain schedules;
requiring the publication of a schedule in a certain
manner; providing construction; revising factors the
panel must consider in establishing the uniform
schedule of maximum reimbursement allowances; deleting
certain standards for practice parameters; amending s.
440.38, F.S.; specifying requirements for forms used
by the department to evidence certain workers’
compensation coverage of an employer; amending s.
440.385, F.S.; revising eligibility requirements for
the board of directors of the Florida Self-Insurers
Guaranty Association, Incorporated; authorizing the
Chief Financial Officer to remove a director under
certain circumstances; specifying requirements for,
and restrictions on, directors; prohibiting directors
and employees of the association from knowingly
accepting certain gifts or expenditures; providing
penalties; amending s. 624.1265, F.S.; revising
conditions for a nonprofit religious organization to
be exempt from requirements of the Florida Insurance
Code; amending s. 624.501, F.S.; deleting an
application filing and license fee for reinsurance
intermediaries; amending s. 626.015, F.S.; revising
the definition of the term “association” for purposes

of part I of ch. 626, F.S.; amending s. 626.171, F.S.;

Page 2 of 134

words underlined are additions.



59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

Florida Senate - 2023 CS for SB 1158

597-02914-23 20231158¢cl1

deleting the authority of designated examination
centers to take fingerprints of applicants for a
license as an agent, customer representative,
adjuster, service representative, or reinsurance
intermediary; amending s. 626.173, F.S.; providing
that a certain notice requirement for certain licensed
insurance agencies ceasing the transacting of
insurance does not apply to certain kinds of
insurance; amending s. 626.207, F.S.; revising
violations for which the department must adopt rules
establishing specific penalties; amending s. 626.221,
F.S.; adding a certification that exempts an applicant
for license as an all-lines adjuster from an
examination requirement; amending s. 626.2815, F.S.;
revising continuing education requirements for certain
insurance representatives; amending s. 626.321, F.S.;
deleting certain requirements for, and restrictions
on, licensees of specified limited licenses; adding a
limited license for transacting preneed funeral
agreement insurance; specifying conditions for issuing
such license without an examination; amending s.
626.611, F.S.; revising specified grounds for
compulsory disciplinary actions taken by the
department against insurance representatives; amending
S. 626.621, F.S.; adding grounds for discretionary
disciplinary actions taken by the department against
insurance representatives; amending s. 626.7492, F.S.;
revising definitions of the terms “producer” and

“reinsurance intermediary manager”; revising licensure
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88 requirements for reinsurance intermediary brokers and
89 reinsurance intermediary managers; deleting the
90 authority of the department to refuse to issue a
91 reinsurance intermediary license under certain
92 circumstances; amending s. 626.752, F.S.; requiring
93 the department to suspend the authority of an insurer
94 or employer to appoint licensees under certain
95 circumstances relating to the exchange of insurance
96 business; amending s. 626.785, F.S.; authorizing
97 certain persons to obtain a limited license to sell
98 only policies of life insurance covering the expense
99 of a prearrangement for funeral services or
100 merchandise; amending ss. 626.793 and 626.837, F.S.;
101 requiring the department to suspend the authority of
102 an insurer or employer to appoint licensees under
103 certain circumstances relating to the acceptance of
104 excess or rejected insurance business; amending s.
105 626.8411, F.S.; providing that certain notice
106 requirements do not apply to title insurance agents or
107 title insurance agencies; amending s. 626.8437, F.S.;
108 adding grounds for compulsory disciplinary actions
109 taken by the department against a title insurance
110 agent or agency; amending s. 626.844, F.S.; adding
111 grounds for discretionary disciplinary actions taken
112 by the department against a title insurance agent or
113 agency; amending s. 626.8473, F.S.; revising
114 requirements for engaging in the business as an escrow
115 agent in connection with real estate closing
116 transactions; amending s. 626.854, F.S.; revising
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117 applicability of a prohibited act relating to public
118 insurance adjusters; amending s. 626.874, F.S.;
119 revising eligibility requirements for the department’s
120 issuance of licenses to catastrophe or emergency
121 adjusters; revising grounds on which the department
122 may deny such license; amending s. 626.9892, F.S.;
123 revising a condition and adding violations for which
124 the department may pay rewards under the Anti-Fraud
125 Reward Program; amending s. 626.9957, F.S.; providing
126 for the expiration of a health coverage navigator’s
127 registration under certain circumstances; specifying a
128 restriction on expired registrations; amending s.
129 627.351, F.S.; revising requirements for membership of
130 the Florida Medical Malpractice Joint Underwriting
131 Association; specifying a requirement for filling
132 vacancies; authorizing the Chief Financial Officer to
133 remove board members under certain circumstances;
134 providing requirements for, and restrictions on, board
135 members; providing penalties; amending s. 627.4215,
136 F.S.; revising the applicability of disclosure
137 requirements for health insurers relating to
138 behavioral health insurance coverage; amending s.
139 627.70132, F.S.; providing that certain time
140 restrictions on providing notice of property insurance
141 claims do not apply to residential condominium unit
142 owner loss assessment claims; amending s. 627.7015,
143 F.S.; providing that a disputed property insurance
144 claim is not eligible for mediation until certain
145 conditions are met; providing that fees for a
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146 rescheduled mediation conference be assessed by the
147 department rather than the administrator; authorizing
148 the department to suspend an insurer’s authority to
149 appoint licensees under certain circumstances;
150 amending s. 627.7074, F.S.; authorizing the department
151 to designate, by written contract or agreement, an
152 entity or a person to administer the alternative
153 dispute resolution process for sinkhole insurance
154 claims; amending s. 627.714, F.S.; specifying when a
155 loss assessment claim under a residential condominium
156 unit owner’s property policy is deemed to occur;
157 amending s. 627.745, F.S.; revising requirements and
158 procedures for the mediation of personal injury claims
159 under a motor vehicle insurance policy; requiring the
160 department to adopt specified rules relating to a
161 motor vehicle claims insurance mediation program;
162 authorizing the department to designate a person or
163 entity to serve as administrator; amending s. 631.141,
164 F.S.; authorizing the department in receivership
165 proceedings to take certain actions as a domiciliary
166 receiver; amending s. 631.252, F.S.; revising
167 conditions under which policies and contracts of
168 insolvent insurers are canceled; amending ss. 631.56,
169 631.716, 631.816, and 631.912, F.S.; revising
170 membership eligibility requirements for the Florida
171 Insurance Guaranty Association, the Florida Life and
172 Health Insurance Guaranty Association, the Florida
173 Health Maintenance Organization Consumer Assistance
174 Plan, and the Florida Workers’ Compensation Insurance
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175 Guaranty Association, Incorporated, respectively;
176 authorizing the Chief Financial Officer to remove a
177 board member under certain circumstances; specifying
178 requirements for, on restrictions on, board members;
179 providing penalties; creating s. 633.1423, F.S.;
180 defining the term “organization”; authorizing the
181 Division of State Fire Marshal to establish a direct-
182 support organization; specifying the purpose of and
183 requirements for the organization; specifying
184 requirements for the organization’s written contract
185 and board of directors; providing requirements for the
186 use of property, annual budgets and reports, an annual
187 audit, and the division’s receipt of proceeds;
188 authorizing moneys received to be held in a depository
189 account; providing for future repeal; amending s.
190 634.181, F.S.; adding grounds for compulsory
191 disciplinary actions by the department against motor
192 vehicle service agreement salespersons; requiring the
193 department to immediately temporarily suspend a
194 license or appointment under certain circumstances;
195 prohibiting a person from transacting insurance
196 business after such suspension; authorizing the
197 department to adopt rules; amending s. 634.191, F.S.;
198 revising grounds for discretionary disciplinary
199 actions by the department against motor wvehicle
200 service agreement salespersons; requiring salespersons
201 to submit certain documents to the department;
202 authorizing the department to adopt rules; amending s.
203 634.320, F.S.; revising grounds for compulsory
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204 disciplinary actions by the department against home
205 warranty association sales representatives; requiring
206 the department to immediately temporarily suspend a
207 license or appointment under certain circumstances;
208 prohibiting a person from transacting insurance
209 business after such suspension; authorizing the
210 department to adopt rules; amending s. 634.321, F.S.;
211 revising grounds for discretionary disciplinary
212 actions by the department against home warranty
213 association sales representatives; authorizing the
214 department to adopt rules; amending s. 634.419, F.S.;
215 providing that specified home solicitation sale
216 requirements do not apply to certain persons relating
217 to the solicitation of service warranty or related
218 service or product sales; amending s. 634.422, F.S.;
219 revising grounds for compulsory disciplinary actions
220 by the department against service warranty association
221 sales representatives; requiring the department to
2272 immediately temporarily suspend a license or
223 appointment under certain circumstances; prohibiting a
224 person from transacting insurance business after such
225 suspension; authorizing the department to adopt rules;
226 amending s. 634.423, F.S.; revising grounds for
227 discretionary disciplinary actions by the department
228 against service warranty association sales
229 representatives; authorizing the department to adopt
230 rules; reordering and amending s. 648.25, F.S.;
231 defining and redefining terms; amending s. 648.26,
232 F.S.; authorizing certain actions by the department or
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233 the Office of Insurance Regulation relating to certain
234 confidential records relating to bail bond agents;
235 amending s. 648.27, F.S.; deleting a provision
236 relating to the continuance of a temporary bail bond
237 agent license; amending s. 648.285, F.S.; revising
238 requirements, conditions, and procedures for a bail
239 bond agency license; providing applicability;
240 conforming a provision to changes made by the act;
241 amending s. 648.30, F.S.; revising requirements and
242 conditions for the licensure and appointment as a bail
243 bond agent or bail bond agency; conforming a provision
244 to changes made by the act; amending s. 648.31, F.S.;
245 specifying that there is no fee for the issuance of
246 any appointment to a bail bond agency; conforming a
247 provision to changes made by the act; amending s.
248 648.34, F.S.; revising qualifications for a bail bond
249 agent license; conforming a provision to changes made
250 by the act; amending s. 648.355, F.S.; deleting
251 provisions relating to temporary licenses as a limited
252 surety agent or professional bail bond agent;
253 specifying requirements for an individual licensed as
254 a temporary bail bond agent to qualify for bail bond
255 agent license; prohibiting the department from issuing
256 a temporary bail bond agent license beginning on a
257 specified date; providing construction relating to
258 existing temporary licenses; amending s. 648.382,
259 F.S.; revising requirements for the appointment of
260 bail bond agents or bail bond agencies; conforming a
261 provision to changes made by the act; amending s.
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262 648.386, F.S.; defining the term “classroom
263 instruction”; revising requirements for approval and
264 certification as an approved limited surety agent and
265 professional bail bond agent continuing education
266 school; amending s. 648.387, F.S.; renaming primary
267 bail bond agents as bail bond agents in charge;
268 revising the department’s disciplinary authority;
269 revising prohibited actions and the applicability of
270 such prohibitions; providing for the automatic
271 expiration of a bail bond agency’s license under
272 certain circumstances; creating s. 648.3875, F.S.;
273 providing requirements for applying for designation as
274 a bail bond agent in charge; amending s. 648.39, F.S.;
275 revising applicability of provisions relating to
276 termination of appointments of certain agents and
277 agencies; repealing s. 648.41, F.S., relating to
278 termination of appointment of temporary bail bond
279 agents; amending s. 648.42, F.S.; conforming a
280 provision to changes made by the act; making a
281 technical change; amending s. 648.44, F.S.; revising
282 applicability of prohibited acts; revising and
283 specifying prohibited acts of bail bond agents and
284 bail bond agencies; conforming provisions to changes
285 made by the act; amending s. 648.441, F.S.; revising
286 applicability of a prohibition against furnishing
287 supplies to an unlicensed bail bond agent; amending s.
288 648.46, F.S.; authorizing certain actions by the
289 department or the office relating to certain
290 confidential records relating to bail bond agents;
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amending s. 648.50, F.S.; revising applicability of
provisions relating to disciplinary actions taken by
the department; conforming provisions to changes made
by the act; amending s. 717.135, F.S.; revising a
requirement for, and a prohibition on, claimants’
representatives relating to unclaimed property
recovery agreements and purchase agreements; providing
construction; amending s. 843.021, F.S.; revising a
defense to an unlawful possession of a concealed
handcuff key; amending s. 903.28, F.S.; providing for
remission of bond forfeiture under specified
timeframes when a defendant is deceased; revising the
amounts of bond forfeitures for which a court must
order remission under certain circumstances; revising
the circumstances under which forfeitures must be
remitted; requiring a court, under certain
circumstances, to direct remission of forfeiture if
the state is unwilling to seek extradition of the
defendant; amending ss. 28.2221, 119.071, 631.152,
631.398, and 903.09, F.S.; conforming cross-
references; ratifying a specified rule of the Florida
Administrative Code relating to the Florida Workers’
Compensation Health Care Provider Reimbursement
Manual; providing construction; providing effective

dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (e) of subsection (2) and subsection
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Florida Statutes, are amended to read:

20.121 Department of Financial Services.—There is created a
Department of Financial Services.

(2) DIVISIONS.—The Department of Financial Services shall
consist of the following divisions and office:

(e) The Division of Investigative and Forensic Services,
which shall function as a criminal Jjustice agency for purposes
943.045-943.08.

investigations into any matter under the jurisdiction of the

of ss. The division may initiate and conduct

Chief Financial Officer and Fire Marshal within or outside of

this state as it deems necessary. If, during an investigation,
the division has reason to believe that any criminal law of this

state or the United States has or may have been violated, it

shall refer any records tending to show such violation to state

er—federatr law enforcement and, if applicable, federal e¥

prosecutorial agencies and shall provide investigative

assistance to those agencies as appropriate reguired. The

division shall include the following bureaus and office:

1. The Bureau of Forensic Services;

2. The Bureau of Fire, Arson, and Explosives
Investigations;

3. The Office of Fiscal Integrity, which shall have a
separate budget;

4. The Bureau of Insurance Fraud; and
5. The Bureau of Workers’

6 —STRATECICMARKETS RESEARCH ANDASSESSMENT UONEE-—The

Compensation Fraud.
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Section 2. Paragraph (c) of subsection (1) of section
39.6035, Florida Statutes, i1s amended to read:

39.6035 Transition plan.—

(1) During the year after a child reaches 16 years of age,
the department and the community-based care lead agency, in
collaboration with the caregiver and any other individual whom
the child would like to include, shall assist the child in
developing a transition plan. The required transition plan is in
addition to standard case management requirements. The
transition plan must address specific options for the child to
use in obtaining services,

including housing, health insurance,

education, financial literacy, a driver license, and workforce

support and employment services. The plan must also include
tasks to establish and maintain naturally occurring mentoring
relationships and other personal support services. The
transition plan may be as detailed as the child chooses. This

plan must be updated as needed before the child reaches 18 years
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of age and after the child reaches 18 years of age if he or she
is receiving funding under s. 409.1451(2). In developing and
updating the transition plan, the department and the community-

based care lead agency shall:

3
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Section 3. Subsections (2) and (4), paragraph (a) of
subsection (8), and subsection (12) of section 112.215, Florida
Statutes, are amended to read:

112.215 Government employees; deferred compensation
program.—

(2) For the purposes of this section, the term “government

employee” means any person employed, whether appointed, elected,

or under contract, by previding—servieces—Ffor the state or any

governmental unit of the state, including, but not limited to,+

any state agency; any e¥ county, municipality, or other

political subdivision of the state; any special district or

water management district, as the terms are defined in s.

189.012 munieipatity; any state university or Florida College

System institution, as the terms are defined in s. 1000.21(6)

and (3), respectively beoard—eoef—trustees; or any constitutional

county officer under s. 1(d), Art. VIII of the State

Constitution for which compensation or statutory fees are paid.
(4) (a) The Chief Financial Officer, with the approval of

the State Board of Administration, shall establish a state sueh

plan or plans of deferred compensation for government state

employees andmayiretudepersons—emploved—by o Stateuniversity
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389-6+2, including all such investment vehicles or products
incident thereto, as may be available through, or offered by,

qualified companies or persons, and may approve one or more such

plans for implementation by —eand—enbehalfof +the state—andiEts
agenretes—and—empltoyees.

(b) If the Chief Financial Officer deems it advisable, he
or she shall have the power, with the approval of the State
Board of Administration, to create a trust or other special
funds for the segregation of funds or assets resulting from

compensation deferred at the request of government employees

administration of such program.

(c) The Chief Financial Officer, with the approval of the
State Board of Administration, may delegate responsibility for
administration of the state plan to a person the Chief Financial
Officer determines to be qualified, compensate such person, and,
directly or through such person or pursuant to a collective
bargaining agreement, contract with a private corporation or
institution to provide such services as may be part of any such
plan or as may be deemed necessary or proper by the Chief
Financial Officer or such person, including, but not limited to,
providing consolidated billing, individual and collective
recordkeeping and accountings, asset purchase, control, and
safekeeping, and direct disbursement of funds to employees or
other beneficiaries. The Chief Financial Officer may authorize a
person, private corporation, or institution to make direct

disbursement of funds under the state plan to an employee or

other beneficiary.
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(d) In accordance with such approved plan, and upon

contract or agreement with an eligible government employee,

deferrals of compensation may be accomplished by payroll
deductions made by the appropriate officer or officers of the
state, with such funds being thereafter held and administered in
accordance with the plan.

(e) The administrative costs of the deferred compensation
plan must be wholly or partially self-funded. Fees for such
self-funding of the plan shall be paid by investment providers
and may be recouped from their respective plan participants.
Such fees shall be deposited in the Deferred Compensation Trust
Fund.

(8) (2a) There is created a Deferred Compensation Advisory
Council composed of eight sewvern members.

1. One member shall be appointed by the Speaker of the
House of Representatives and the President of the Senate jointly
and shall be an employee of the legislative branch.

2. One member shall be appointed by the Chief Justice of
the Supreme Court and shall be an employee of the judicial
branch.

3. One member shall be appointed by the chair of the Public
Employees Relations Commission and shall be a nonexempt public
employee.

4. The remaining five feur members shall be employed by the
executive branch and shall be appointed as follows:

a. One member shall be appointed by the Chancellor of the
State University System and shall be an employee of the
university system.

b. One member shall be appointed by the Chief Financial
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465 Officer and shall be an employee of the Chief Financial Officer.
466 c. One member shall be appointed by the Governor and shall
467| be an employee of the executive branch.
468 d. One member shall be appointed by the Executive Director
469| of the State Board of Administration and shall be an employee of
470| the State Board of Administration.
471 e. One member shall be appointed by the Chancellor of the

472 Florida College System and shall be an employee of the Florida

473 College System.

474 (12) The Chief Financial Officer may adopt any rule
475| necessary to administer and implement this act with respect to
476 the state deferred compensation plan or plans fer——state
477 i i
478

479| woter monogementdistricetasdefs
480 Section 4. Subsection (13) of section 215.422, Florida

481 Statutes, is amended to read:

482 215.422 Payments, warrants, and invoices; processing time
483 limits; dispute resolution; agency or judicial branch

484 compliance.—

485 (13) Notwithstanding the provisions of subsections (3) and
486 (12), in order to alleviate any hardship that may be caused to a
487| health care provider as a result of delay in receiving

488 reimbursement for services, any payment or payments for

489 hospital, medical, or other health care services which are to be
490 reimbursed by a state agency or the judicial branch, either

491| directly or indirectly, shall be made to the health care

492| provider not more than 40 35 days from the date eligibility for

493| payment of such claim is determined. If payment is not issued to
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494 a health care provider within 40 35 days after the date
495 eligibility for payment of the claim is determined, the state
496| agency or the judicial branch shall pay the health care provider
497 interest at a rate of 1 percent per month calculated on a
498 calendar day basis on the unpaid balance from the expiration of
499| such 40-day 35—-day period until such time as payment is made to
500 the health care provider, unless a waiver in whole has been
501| granted by the Department of Financial Services pursuant to
502 subsection (1) or subsection (2).
503 Section 5. Subsection (1) of section 274.01, Florida
504 Statutes, 1s amended to read:
505 274.01 Definitions.—The following words as used in this act
506 have the meanings set forth in the below subsections, unless a
507 different meaning is required by the context:
508 (1) “Governmental unit” means the governing board,

509 commission, or authority of a county, a county agency, a

510 municipality, a special district as defined in s. 189.012 or

511| taxing district of the state, or the sheriff of the county.
512 Section 6. Paragraph (b) of subsection (3) of section

513 409.1451, Florida Statutes, is amended to read:

514 409.1451 The Road-to-Independence Program.-—
515 (3) AFTERCARE SERVICES.—
516 (b) Aftercare services include, but are not limited to, the

517 following:

518 1. Mentoring and tutoring.
519 2. Mental health services and substance abuse counseling.
520 3. Life skills classes, including credit management and

521| preventive health activities.

522 4. Parenting classes.
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5. Job and career skills training.

6. Counselor consultations.

7. Temporary financial assistance for necessities,
including, but not limited to, education supplies,
transportation expenses, security deposits for rent and
utilities, furnishings, household goods, and other basic living
expenses.

8. Temporary financial assistance to address emergency
situations, including, but not limited to, automobile repairs or

large medical expenses.
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The specific services to be provided under this paragraph shall
be determined by an assessment of the young adult and may be
provided by the community-based care provider or through
referrals in the community.

Section 7. Paragraph (c) of subsection (9) and subsections
(12) and (14) of section 440.13, Florida Statutes, are amended
to read:

440.13 Medical services and supplies; penalty for
violations; limitations.—

(9) EXPERT MEDICAL ADVISORS.—

(c) If there is disagreement in the opinions of the health
care providers, if two health care providers disagree on medical
evidence supporting the employee’s complaints or the need for
additional medical treatment, or if two health care providers
disagree that the employee is able to return to work, the

department may, and the judge of compensation claims may shaltd,
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552 upon his or her own motion or within 15 days after receipt of a
553| written request by either the injured employee, the employer, or
554 the carrier, order the injured employee to be evaluated by an
555| expert medical advisor. The injured employee and the employer or
556 carrier may agree on the health care provider to serve as an
557 expert medical advisor. If the parties do not agree, the judge
558 of compensation claims shall select an expert medical advisor
559| from the department’s list of certified expert medical advisors.
560 If a certified medical advisor within the relevant medical
561 specialty is unavailable, the judge of compensation claims shall
562| appoint any otherwise qualified health care provider to serve as
563 an expert medical advisor without obtaining the department’s
564 certification. The opinion of the expert medical advisor is
565| presumed to be correct unless there is clear and convincing
566| evidence to the contrary as determined by the judge of
567 compensation claims. The expert medical advisor appointed to
568 conduct the evaluation shall have free and complete access to
569 the medical records of the employee. An employee who fails to
570 report to and cooperate with such evaluation forfeits
571 entitlement to compensation during the period of failure to
572 report or cooperate.
573 (12) CREATION OF THREE-MEMBER PANEL; GUIDES OF MAXIMUM
574 REIMBURSEMENT ALLOWANCES.—
575 (a) A three-member panel is created, consisting of the
576 Chief Financial Officer, or the Chief Financial Officer’s
577 designee, and two members to be appointed by the Governor,
578 subject to confirmation by the Senate, one member who, on

579| account of present or previous vocation, employment, or

580 affiliation, shall be classified as a representative of
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employers, the other member who, on account of previous

vocation, employment, or affiliation, shall be classified as a
representative of employees. The panel shall determine statewide
schedules of maximum reimbursement allowances for medically

necessary treatment, care, and attendance provided by

Bnh
Pt
h

+etansy hospitals and+ ambulatory surgical centers+—work—

W
0]

eguipment. The maximum reimbursement allowances for inpatient
hospital care shall be based on a schedule of per diem rates, to
be approved by the three-member panel no later than March 1,
1994, to be used in conjunction with a precertification manual
as determined by the department, including maximum hours in
which an outpatient may remain in observation status, which
shall not exceed 23 hours. All compensable charges for hospital
outpatient care shall be reimbursed at 75 percent of usual and
customary charges, except as otherwise provided by this
subsection. Annually, the three-member panel shall adopt
schedules of maximum reimbursement allowances for physieianss

hospital inpatient care, hospital outpatient care, and

ambulatory surgical centers;—work—hardeningprograms,—and—pain
programs. A An—individuat—physieiany hospital or any ambulatory
surgical center—painprogram—eor—work—hardeningprogram shall

be reimbursed either the agreed-upon contract price or the

maximum reimbursement allowance in the appropriate schedule.
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felleowings

13— Payments for outpatient physical, occupational, and
speech therapy provided by hospitals shall be redweed—+te the

schedule of maximum reimbursement allowances for these services
which applies to nonhospital providers.

(c)2+ Payments for scheduled outpatient nonemergency
radiological and clinical laboratory services that are not
provided in conjunction with a surgical procedure shall be
reduweed—+te the schedule of maximum reimbursement allowances for
these services which applies to nonhospital providers.

(d) 3= Outpatient reimbursement for scheduled surgeries

shall be redueced—from—F5—pereent—of—<charges—+te 60 percent of

charges.
(e)l.

carriers and self-insurers of the physician and nonhospital

The

By July 1 of each year, the department shall notify

services schedule of maximum reimbursement allowances.

notice must include publication of this schedule of maximum

reimbursement allowances on the division’s website. This

schedule is not subject to approval by the three-member panel

and does not include reimbursement for prescription medication.

2. Subparagraph 1.
2024,

shall take effect January 1, following

the July 1, notice of the physician and nonhospital

services schedule of maximum reimbursement allowances which the

department provides to carriers and self-insurers.

(f)4~= Maximum reimbursement for a physician licensed under

chapter 458 or chapter 459 shall be inereased—+te 110 percent of

the reimbursement allowed by Medicare, using appropriate codes
12
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639 (g) 5~ Maximum reimbursement for surgical procedures shall

640| be inereased—+te 140 percent of the reimbursement allowed by

641| Medicare er—themedical—reimbursementtevel adopted by —the
642 the member—panel—as—eof January 12003 whichever ss5greater.
643 (h As to reimbursement for a prescription medication

4

644 the reimbursement amount for a prescription shall be the average
645| wholesale price plus $4.18 for the dispensing fee. For

646 repackaged or relabeled prescription medications dispensed by a
647| dispensing practitioner as provided in s. 465.0276, the fee

648 schedule for reimbursement shall be 112.5 percent of the average
649| wholesale price, plus $8.00 for the dispensing fee. For purposes
650 of this subsection, the average wholesale price shall be

651 calculated by multiplying the number of units dispensed times
652 the per-unit average wholesale price set by the original

653| manufacturer of the underlying drug dispensed by the

654| practitioner, based upon the published manufacturer’s average
655| wholesale price published in the Medi-Span Master Drug Database
656 as of the date of dispensing. All pharmaceutical claims

657 submitted for repackaged or relabeled prescription medications
658| must include the National Drug Code of the original

659| manufacturer. Fees for pharmaceuticals and pharmaceutical

660 services shall be reimbursable at the applicable fee schedule
661 amount except where the employer or carrier, or a service

662 company, third party administrator, or any entity acting on

663| behalf of the employer or carrier directly contracts with the
664| provider seeking reimbursement for a lower amount.

665 (1) 4 Reimbursement for all fees and other charges for

666 such treatment, care, and attendance, including treatment, care,

667 and attendance provided by any hospital or other health care
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provider, ambulatory surgical center, work-hardening program, or
pain program, must not exceed the amounts provided by the
uniform schedule of maximum reimbursement allowances as
determined by the panel or as otherwise provided in this
section. This subsection also applies to independent medical
examinations performed by health care providers under this
chapter. In determining the uniform schedule, the panel shall
first approve the data which it finds representative of
prevailing charges in the state for similar treatment, care, and
attendance of injured persons. Each health care provider, health
care facility, ambulatory surgical center, work-hardening
program, or pain program receiving workers’ compensation
payments shall maintain records verifying their usual charges.
In establishing the uniform schedule of maximum reimbursement
allowances, the panel must consider:

1. The levels of reimbursement for similar treatment, care,
and attendance made by other health care programs or third-party
providers;

2. The impact upon cost to employers for providing a level
of reimbursement for treatment, care, and attendance which will
ensure the availability of treatment, care, and attendance
required by injured workers; and

3. The financial impact of the reimbursement allowances
upon health care providers and health care facilities, including
trauma centers as defined in s. 395.4001, and its effect upon
their ability to make available to injured workers such
medically necessary remedial treatment, care, and attendance.
The uniform schedule of maximum reimbursement allowances must be

reasonable, must promote health care cost containment and
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efficiency with respect to the workers’ compensation health care
delivery system, and must be sufficient to ensure availability

of such medically necessary remedial treatment, care, and

attendance to injured workerss—ard
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(J)+e> In addition to establishing the uniform schedule of
maximum reimbursement allowances, the panel shall:

1. Take testimony, receive records, and collect data to
evaluate the adequacy of the workers’ compensation fee schedule,
nationally recognized fee schedules and alternative methods of
reimbursement to health care providers and health care
facilities for inpatient and outpatient treatment and care.

2. Survey health care providers and health care facilities
to determine the availability and accessibility of workers’
compensation health care delivery systems for injured workers.

3. Survey carriers to determine the estimated impact on
carrier costs and workers’ compensation premium rates by
implementing changes to the carrier reimbursement schedule or
implementing alternative reimbursement methods.

4. Submit recommendations on or before January 15, 2017,
and biennially thereafter, to the President of the Senate and
the Speaker of the House of Representatives on methods to

improve the workers’ compensation health care delivery system.

The department, as requested, shall provide data to the panel,
including, but not limited to, utilization trends in the

workers’ compensation health care delivery system. The
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department shall provide the panel with an annual report
regarding the resolution of medical reimbursement disputes and
any actions pursuant to subsection (8). The department shall
provide administrative support and service to the panel to the
extent requested by the panel. For prescription medication
purchased under the requirements of this subsection, a
dispensing practitioner shall not possess such medication unless
payment has been made by the practitioner, the practitioner’s
professional practice, or the practitioner’s practice management
company or employer to the supplying manufacturer, wholesaler,
distributor, or drug repackager within 60 days of the dispensing

practitioner taking possession of that medication.

Section 8. Subsection (8) is added to section 440.38,

Florida Statutes, to read:
440.38 Security for compensation; insurance carriers and
self-insurers.—

(8) Any form used by the department to evidence an

employer’s workers’ compensation coverage under paragraph (1) (a)

must contain all of the following:

(a) The governing class code or codes.

(b) Payroll information.

(c) The total number of employees covered by the workers’

compensation insurance policy.

Section 9. Effective January 1, 2024, subsection (2) of

section 440.385, Florida Statutes, is amended to read:
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755 440.385 Florida Self-Insurers Guaranty Association,
756 Incorporated.—
757 (2) BOARD OF DIRECTORS.—The board of directors of the
758| association shall consist of nine persons and shall be organized
759| as established in the plan of operation. Each director must A++
760| beoard-members——shald be experienced in self-insurance in this

761 state. Each director shall serve for a 4-year term and may be
762 reappointed. Appointments after January 1, 2002, shall be made
763 by the department upon recommendation of members of the

764| association or other persons with experience in self-insurance

765| as determined by the Chief Financial Officer. Any vacancy on the

766| board shall be filled for the remaining period of the term in
767 the same manner as appointments other than initial appointments
768 are made. Each director shall be reimbursed for expenses

769 incurred in carrying out the duties of the board on behalf of
770 the association.

771 (a) The Chief Financial Officer may remove a director from

772 office for misconduct, malfeasance, misfeasance, or neglect of

773 duty. Any vacancy so created shall be filled as provided in this

774 subsection.

775 (b) Directors are subject to the code of ethics under part

776 IIT of chapter 112, including, but not limited to, the code of

777| ethics and public disclosure and reporting of financial

778 interests, pursuant to s. 112.3145. For purposes of applying

779| part III of chapter 112 to activities of members of the board of

780 directors, those persons are considered public officers and the

781 association is considered their agency. Notwithstanding s.

782 112.3143(2), a director may not vote on any measure that he or

783 she knows would inure to his or her special private gain or
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loss; that he or she knows would inure to the special private

gain or loss of any principal by which he or she is retained,

other than an agency as defined in s. 112.312; or that he or she

knows would inure to the special private gain or loss of a

relative or business associate of the public officer. Before the

vote is taken, such director shall publicly state to the board

the nature of his or her interest in the matter from which he or

she is abstaining from voting and, within 15 days after the vote

occurs, disclose the nature of his or her interest as a public

record in a memorandum filed with the person responsible for

recording the minutes of the meeting, who shall incorporate the

memorandum in the minutes.

(c) Notwithstanding s. 112.3148, s. 112.3149, or any other

law, an employee of the association or a director may not

knowingly accept, directly or indirectly, any gift or

expenditure from a person or an entity, or an employee or a

representative of such person or entity, which has a contractual

relationship with the association or which is under

consideration for a contract.

(d) A director who fails to comply with paragraph (b) or

paragraph (c) is subject to the penalties provided under ss.
112.317 and 112.3173.
Section 10. Subsection (1) of section 624.1265, Florida

Statutes, 1is amended to read:

624.1265 Nonprofit religious organization exemption;
authority; notice.—

(1) A nonprofit religious organization is not subject to
the requirements of the Florida Insurance Code if the nonprofit

religious organization:
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(a) Qualifies under Title 26, s. 501 of the Internal
Revenue Code of 1986, as amended;

(b) Limits its participants to those members who share a
common set of ethical or religious beliefs;

(c) Acts as a facilitator among participants who have
financial, physical, or medical needs to assist those with
financial, physical, or medical needs in accordance with
criteria established by the nonprofit religious organization;

(d) Provides for the financial or medical needs of a
participant through contributions from other participants, or
through payments directly from one participant to another
participant;

(e) Provides amounts that participants may contribute, with
no assumption of risk and no promise to pay:

1. Among the participants; or

2. By the nonprofit religious organization to the
participants;

(f) Provides a monthly accounting to the participants of
the total dollar amount of gqualified needs actually shared in
the previous month in accordance with criteria established by
the nonprofit religious organization; and

(g) Conducts an annual audit that is performed by an
independent certified public accounting firm in accordance with
generally accepted accounting principles and that is made
available to the public by providing a copy upon request or by
posting on the nonprofit religious organization’s website; and

(h) Does not market or sell health plans by agents licensed

by the department under chapter 626.
Section 11. Subsection (25) of section 624.501, Florida
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Statutes, is amended to read:

624.501 Filing, license, appointment, and miscellaneous
fees.—The department, commission, or office, as appropriate,
shall collect in advance, and persons so served shall pay to it
in advance, fees, licenses, and miscellaneous charges as
follows:

(25) Reinsurance intermediary:

(A Nl 2 ~ad a3 Ay L2723~y A ] 4 N Ao £+ SEN NN
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4+ Original appointment and biennial renewal or
continuation thereof, appointment fee $60.00

Section 12. Subsection (5) of section 626.015, Florida
Statutes, 1is amended to read:

626.015 Definitions.—As used in this part:

(5) “Association” includes the Florida Association of
Insurance Agents (FAIA), the National Association of Insurance

and Financial Advisors (NAIFA), the National Association of

Benefits and Insurance Professionals Florida Chapter (NABIP

Florida) FlreridaAsseociationof Health Underwriters(FAHY), the
Latin American Association of Insurance Agencies (LAAIA), the
Florida Association of Public Insurance Adjusters (FAPIA), the
Florida Bail Agents Association (FBAA), or the Professional Bail
Agents of the United States (PBUS).

Section 13. Subsection (4) of section 626.171, Florida
Statutes, 1is amended to read:

626.171 Application for license as an agent, customer
representative, adjuster, service representative, or reinsurance
intermediary.—

(4) An applicant for a license issued by the department

under this chapter must submit a set of the individual

Page 30 of 134

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2023 CS for SB 1158

597-02914-23 20231158c1
871 applicant’s fingerprints, or, if the applicant is not an
872 individual, a set of the fingerprints of the sole proprietor,
873| majority owner, partners, officers, and directors, to the
874| department and must pay the fingerprint processing fee set forth
875 in s. 624.501. Fingerprints must be processed in accordance with
876 S. 624.34 and used to investigate the applicant’s qualifications
877| pursuant to s. 626.201. The fingerprints must be taken by a law

878 enforcement agency—desigratedexamination——eenter, or other
879| department-approved entity. Fhe department shall reguire att
880
881

882 appticant—whopays—the appticabte—feer The department may not
883 approve an application for licensure as an agent, customer

884 service representative, adjuster, service representative, or
885| reinsurance intermediary if fingerprints have not been

886 submitted.

887 Section 14. Paragraph (c) of subsection (1) of section

888 626.173, Florida Statutes, 1is amended to read:

889 626.173 Insurance agency closure; cancellation of

890 licenses.—

891 (1) If a licensed insurance agency permanently ceases the
892 transacting of insurance or ceases the transacting of insurance
893 for more than 30 days, the agent in charge, the director of the
894 agency, or other officer listed on the original application for
895 licensure must, within 35 days after the agency first ceases the
896 transacting of insurance, do all of the following:

897 (c) Notify all policyholders currently insured by a policy

898| written, produced, or serviced by the agency of the agency’s

899 cessation of operations; the date on which operations ceased;

Page 31 of 134
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2023 CS for SB 1158

597-02914-23 20231158c1
900 and the identity of the agency or agent to which the agency’s
901 current book of business has been transferred or, if no transfer
902| has occurred, a statement directing the policyholder to contact
903| the insurance company for assistance in locating a licensed

904 agent to service the policy. This paragraph does not apply to

905 title insurance, life insurance, or annuity contracts.

906 Section 15. Subsection (8) of section 626.207, Florida

907 Statutes, i1s amended to read:

908 626.207 Disqualification of applicants and licensees;

909| penalties against licensees; rulemaking authority.—

910 (8) The department shall adopt rules establishing specific
911| penalties against licensees in accordance with ss. 626.641 and

912 ©626.651 for violations of s. 626.112(7) or (9), s. 626.611, s.

913| 626.6115, s. 626.621, s. 626.6215, s. 626.7451, s. 626.8437, s.
914 626.844, s. 626.8695, s. 626.8697, s. 626.8698, s. 626.935, s.

915| 634.181, s. 634.191, s. 634.320, s. 634.321, s. 634.422, s.

916 634.423, s. 642.041, or s. 642.043. The purpose of the

917 revocation or suspension is to provide a sufficient penalty to
918| deter future violations of the Florida Insurance Code. The

919 imposition of a revocation or the length of suspension shall be
920| based on the type of conduct and the probability that the

921| propensity to commit further illegal conduct has been overcome
922 at the time of eligibility for relicensure. The length of

923 suspension may be adjusted based on aggravating or mitigating
924 factors, established by rule and consistent with this purpose.
925 Section 16. Paragraph (j) of subsection (2) of section
926 626.221, Florida Statutes, is amended to read:

927 626.221 Examination requirement; exemptions.-—

928 (2) However, an examination is not necessary for any of the
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929 following:
930 (7)) An applicant for license as an all-lines adjuster who
931| has the designation of Accredited Claims Adjuster (ACA) from a
932 regionally accredited postsecondary institution in this state;
933| Certified All Lines Adjuster (CALA) from Kaplan Financial
934| Education; Associate in Claims (AIC) from the Insurance
935 Institute of America; Professional Claims Adjuster (PCA) from
936 the Professional Career Institute; Professional Property
937 Insurance Adjuster (PPIA) from the HurriClaim Training Academy;
938| Certified Adjuster (CA) from ALL LINES Training; Certified
939| Claims Adjuster (CCA) from AE21 Incorporated; Claims Adjuster
940 Certified Professional (CACP) from WebCE, Inc.; Accredited
941 Insurance Claims Specialist (AICS) from Encore Claim Services;

942 Professional in Claims (PIC) from 2021 Training, LLC; or

943 Universal Claims Certification (UCC) from Claims and Litigation
944 Management Alliance (CLM) whose curriculum has been approved by
945| the department and which includes comprehensive analysis of

946| Dbasic property and casualty lines of insurance and testing at
947 least equal to that of standard department testing for the all-
948 lines adjuster license. The department shall adopt rules

949| establishing standards for the approval of curriculum.

950 Section 17. Paragraphs (c) and (f) of subsection (3) of
951 section 626.2815, Florida Statutes, are amended to read:

952 626.2815 Continuing education requirements.—

953 (3) Each licensee except a title insurance agent must

954 complete a 4-hour update course every 2 years which is specific
955 to the license held by the licensee. The course must be

956| developed and offered by providers and approved by the

957 department. The content of the course must address all lines of
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insurance for which examination and licensure are required and
include the following subject areas: insurance law updates,
ethics for insurance professionals, disciplinary trends and case
studies, industry trends, premium discounts, determining
suitability of products and services, and other similar
insurance-related topics the department determines are relevant
to legally and ethically carrying out the responsibilities of
the license granted. A licensee who holds multiple insurance
licenses must complete an update course that is specific to at
least one of the licenses held. Except as otherwise specified,
any remaining required hours of continuing education are
elective and may consist of any continuing education course
approved by the department under this section.

(c) A licensee who has been licensed for 25 years or more
and is a CLU or a CPCU or has a Bachelor of Science degree or
higher in risk management or insurance with evidence of 18 or
more semester hours in insurance-related courses must also
complete a minimum of 6 hours of elective continuing education
courses every 2 years.

(f) Elective continuing education courses for public

adjusters may must be any course related to commercial and

residential property coverages, claim adjusting practices, and

any other adjuster elective courses speeificatlydesignred—Ffor

publieadiusters—and approved by the department. Notwithstanding
this subsection, public adjusters for workers’ compensation

insurance or health insurance are not required to take
continuing education courses pursuant to this section.
Section 18. Paragraphs (a), (b), and (e) of subsection (1)

of section 626.321, Florida Statutes, are amended, and paragraph
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(1) is added to that subsection, to read:

626.321 Limited licenses and registration.—

(1) The department shall issue to a qualified applicant a
license as agent authorized to transact a limited class of
business in any of the following categories of limited lines
insurance:

(a) Motor vehicle physical damage and mechanical breakdown
insurance.—License covering insurance against only the loss of
or damage to a motor vehicle that is designed for use upon a
highway, including trailers and semitrailers designed for use
with such vehicles. Such license also covers insurance against

the failure of an original or replacement part to perform any

3 Q13 o W VN £ ]
TIToOLrallc T oo POV

Effective October 1, 2012, all licensees holding such limited
license and appointment may renew the license and appointment,
but no new or additional licenses may be issued pursuant to this
paragraph, and a licensee whose limited license under this
paragraph has been terminated, suspended, or revoked may not
have such license reinstated.

(b) Industrial fire insurance or burglary insurance.—

License covering only industrial fire insurance or burglary
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inasuranee~s Effective July 1, 2019, all licensees holding such

limited license and appointment may renew the license and
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1016 appointment, but no new or additional licenses may be issued
1017| pursuant to this paragraph, and a licensee whose limited license
1018 under this paragraph has been terminated, suspended, or revoked
1019| may not have such license reinstated.
1020 (e) Credit insurance.—License covering credit life, credit
1021 disability, credit property, credit unemployment, involuntary
1022 unemployment, mortgage life, mortgage guaranty, mortgage
1023 disability, guaranteed automobile protection (GAP) insurance,
1024 and any other form of insurance offered in connection with an
1025| extension of credit which is limited to partially or wholly
1026| extinguishing a credit obligation that the department determines
1027 should be designated a form of limited line credit insurance.
1028 Effective October 1, 2012, all valid licenses held by persons
1029 for any of the lines of insurance listed in this paragraph shall

1030 be converted to a credit insurance license. Iieenseces—who—wish

1031 + bttt o ~~rgr 19 ~Ama af a1~y ol Ao mitet A A o
iy T CTOITT (& T W T IO CTTIO O [ S NI R E WS w) L./_Ll.l\j o OO T \_/J.lul.l\j\_/ TITCOS T 1 |\ S Sy wy (&
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\A\At/_l__l_\_/u |y T IO CTTIO O (@R uaw t/u_y (& v [ S &y L)t/\_/\_/_LJ__L\_/\A. LI [y
1033 62450135y~ The license may be issued only to an individual

1034| employed by a life or health insurer as an officer or other
1035 salaried or commissioned representative, to an individual

1036| employed by or associated with a lending or financial

1037 institution or creditor, or to a lending or financial

1038 institution or creditor, and may authorize the sale of such
1039 insurance only with respect to borrowers or debtors of such
1040 lending or financing institution or creditor. However, only the
1041 individual or entity whose tax identification number is used in
1042 receiving or is credited with receiving the commission from the

1043 sale of such insurance shall be the licensed agent of the

1044 ) N EIEAWA T A PR IS 2N | o 1apmcearnanA o717 WATA o 79 ~Ar e o o
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(i) Preneed funeral agreement insurance.—Limited license

for insurance covering only prearranged funeral, cremation, or

cemetery agreements, or any combination thereof, funded by

insurance and offered in connection with an establishment that

holds a preneed license pursuant to s. 497.452. Such license may

be issued without examination only to an individual who has

filed with the department an application for a license in a form

and manner prescribed by the department, who currently holds a

valid preneed sales agent license pursuant to s. 497.466, who

paid the applicable fees for a license as prescribed in s.

624.501, who has been appointed under s. 626.112, and who paid

the prescribed appointment fee under s. 624.501.

Section 19. Paragraph (n) of subsection (1) of section
626.611, Florida Statutes, is amended to read:

626.611 Grounds for compulsory refusal, suspension, or
revocation of agent’s, title agency’s, adjuster’s, customer
representative’s, service representative’s, or managing general
agent’s license or appointment.—

(1) The department shall deny an application for, suspend,
revoke, or refuse to renew or continue the license or
appointment of any applicant, agent, title agency, adjuster,
customer representative, service representative, or managing
general agent, and it shall suspend or revoke the eligibility to
hold a license or appointment of any such person, if it finds
that as to the applicant, licensee, or appointee any one or more
of the following applicable grounds exist:

(n) Having been found guilty of or having pleaded guilty or
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nolo contendere to a misdemeanor directly related to the

financial services business, any felony, or any & crime

punishable by imprisonment of 1 year or more under the law of
the United States of America or of any state thereof or under
the law of any other country, without regard to whether a
judgment of conviction has been entered by the court having
jurisdiction of such cases.

Section 20. Subsection (18) is added to section 626.621,
Florida Statutes, to read:

626.621 Grounds for discretionary refusal, suspension, or
revocation of agent’s, adjuster’s, customer representative’s,
service representative’s, or managing general agent’s license or
appointment.—The department may, in its discretion, deny an
application for, suspend, revoke, or refuse to renew or continue
the license or appointment of any applicant, agent, adjuster,
customer representative, service representative, or managing
general agent, and it may suspend or revoke the eligibility to
hold a license or appointment of any such person, if it finds
that as to the applicant, licensee, or appointee any one or more
of the following applicable grounds exist under circumstances
for which such denial, suspension, revocation, or refusal is not
mandatory under s. 626.611:

(18) Cancellation of the applicant’s, licensee’s, or

appointee’s resident license in a state other than Florida.

Section 21. Paragraphs (d) and (g) of subsection (2) and
paragraphs (a), (b), and (e) through (j) of subsection (3) of
section 626.7492, Florida Statutes, are amended to read:

626.7492 Reinsurance intermediaries.—

(2) DEFINITIONS.—As used in this section:
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(d) “Producer” means a licensed am agent, broker, or

insurance agency that is appointed as a reinsurance intermediary

+ieensed pursuant to the applicable provision of the Florida
Insurance Code.

(g) “Reinsurance intermediary manager” means any person who
has authority to bind, or manages all or part of, the assumed
reinsurance business of a reinsurer, including the management of
a separate division, department, or underwriting office, and

acts as a representative am—agent for the reinsurer whether

known as a reinsurance intermediary manager, manager, or other
similar term. Notwithstanding the above, none of the following
persons is a reinsurance intermediary manager with respect to

the reinsurer for the purposes of this section:

1. An employee of the reinsurer;

2. A manager of the United States branch of an alien
reinsurer;

3. An underwriting manager which, pursuant to contract,
manages all the reinsurance operations of the reinsurer, is
under common control with the reinsurer, subject to the holding
company act, and whose compensation is not based on the volume
of premiums written.

4. The manager of a group, association, pool, or
organization of insurers which engage in joint underwriting or
joint reinsurance and who are subject to examination by the
insurance regulatory authority of the state in which the
manager’s principal business office is located.

(3) LICENSURE.-—

(a) No person shall act as a reinsurance intermediary

broker in this state if the reinsurance intermediary broker
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1132| maintains an office either directly or as a member or employee
1133 of a firm or association, or an officer, director, or employee
1134 of a corporation:

1135 1. In this state, unless the reinsurance intermediary

1136| Dbroker is a licensed producer in this state; or

1137 2. In another state, unless the reinsurance intermediary
1138| broker is a licensed producer in this state or in another state
1139| having a law substantially similar to this section or the

1140| reinsurance intermediary broker is licensed in this state as an

1141| insurance agency and appointed as a menresidernt reinsurance

1142 intermediary.

1143 (b) No person shall act as a reinsurance intermediary

1144 manager:

1145 1. For a reinsurer domiciled in this state, unless the
1146 reinsurance intermediary manager is a licensed producer in this
1147 state;

1148 2. In this state, if the reinsurance intermediary manager
1149| maintains an office either directly or as a member or employee
1150 of a firm or association, or an officer, director, or employee
1151 of a corporation in this state, unless the reinsurance

1152 intermediary manager is a licensed producer in this state;

1153 3. In another state for a nondomestic insurer, unless the
1154 reinsurance intermediary manager is a licensed producer in this
1155 state or another state having a law substantially similar to

1156 this section, or the person is licensed in this state as a

I KK I I
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1157 producer nerresiden
1158 (e) If the applicant for a reinsurance intermediary

1159| appointment +ieemse is a nonresident, the applicant, as a

1160 condition precedent to receiving or holding an appointment &
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+ieense, must designate the Chief Financial Officer as agent for
service of process in the manner, and with the same legal
effect, provided for by this section for designation of service
of process upon unauthorized insurers. Such applicant shall also
furnish the department with the name and address of a resident
of this state upon whom notices or orders of the department or
process affecting the nonresident reinsurance intermediary may
be served. The licensee shall promptly notify the department in
writing of each change in its designated agent for service of
process, and the change shall not become effective until

acknowledged by the department.
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4+ Reinsurance intermediaries shall be 1ieenseds
appointed, renewed, continued, reinstated, or terminated as

prescribed in this chapter for insurance representatives in
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education;——andexaminationprovisiens. Lieensey Appolintments and

other fees shall be those prescribed in s. 624.501.
(g) > The grounds and procedures for refusal of an &
Heense—o¥ appointment or suspension or revocation of a license

or appointment issued to a reinsurance intermediary under this
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1190 section are as set forth in ss. 626.611-626.691 for insurance
1191 representatives in general.
1192 (h)43> An attorney licensed in this state, when acting in a
1193| professional capacity, is exempt from this subsection.
1194 (1)+45> The department may develop necessary rules to carry

1195 out this section.

1196 Section 22. Subsection (5) of section 626.752, Florida
1197 Statutes, i1s amended to read:

1198 626.752 Exchange of business.—

1199 (5) Within 15 days after the last day of each month, any

1200 insurer accepting business under this section shall report to
1201 the department the name, address, telephone number, and social
1202 security number of each agent from which the insurer received
1203| more than four personal lines risks during the calendar year,
1204| except for risks being removed from the Citizens Property

1205 Insurance Corporation and placed with that insurer by a

1206| Dbrokering agent. Once the insurer has reported pursuant to this
1207 subsection an agent’s name to the department, additional reports
1208 on the same agent shall not be required. However, the fee set
1209 forth in s. 624.501 must be paid for the agent by the insurer
1210 for each year until the insurer notifies the department that the
1211 insurer is no longer accepting business from the agent pursuant
1212 to this section. The insurer may require that the agent

1213 reimburse the insurer for the fee. If the insurer or employer

1214 does not pay the fees and taxes due pursuant to this subsection

1215 within 21 days after notice by the department, the department

1216| must suspend the insurer’s or employer’s authority to appoint

1217 licensees until all outstanding fees and taxes have been paid.

1218 Section 23. Subsection (3) of section 626.785, Florida
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1219 Statutes, is amended to read:
1220 626.785 Qualifications for license.—
1221 (3) Notwithstanding any other provisions of this chapter, a

1222 funeral director, a direct disposer, or an employee of a funeral
1223 establishment that holds a preneed license pursuant to s.

1224 497.452 may obtain an agent’s license or a limited license to

1225 sell only policies of life insurance covering the expense of a
1226| prearrangement for funeral services or merchandise so as to
1227| provide funds at the time the services and merchandise are

1228 needed. The face amount of insurance covered by any such policy
1229 shall not exceed $21,000, plus an annual percentage increase
1230| based on the Annual Consumer Price Index compiled by the United
1231 States Department of Labor, beginning with the Annual Consumer
1232 Price Index announced by the United States Department of Labor
1233 for 2016.

1234 Section 24. Subsection (4) of section 626.793, Florida
1235 Statutes, is amended to read:

1236 626.793 Excess or rejected business.—

1237 (4) Within 15 days after the last day of each month, any
1238 insurer accepting business under this section shall report to
1239 the department the name, address, telephone number, and social
1240 security number of each agent from which the insurer received
1241| more than four risks during the calendar year. Once the insurer
1242 has reported an agent’s name to the department pursuant to this
1243 subsection, additional reports on the same agent shall not be
1244 required. However, the fee set forth in s. 624.501 must be paid
1245 for the agent by the insurer for each year until the insurer

1246| notifies the department that the insurer is no longer accepting

1247| Dbusiness from the agent pursuant to this section. The insurer
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1248| may require that the agent reimburse the insurer for the fee. If

1249 the insurer or employer does not pay the fees and taxes due

1250| pursuant to this subsection within 21 days after notice by the

1251 department, the department must suspend the insurer’s or

1252| employer’s authority to appoint licensees until all outstanding

1253 fees and taxes have been paid.
1254 Section 25. Subsection (5) of section 626.837, Florida
1255 Statutes, i1s amended to read:

1256 626.837 Excess or rejected business.—

1257 (5) Within 15 days after the last day of each month, any
1258 insurer accepting business under this section shall report to
1259 the department the name, address, telephone number, and social
1260 security number of each agent from which the insurer received
1261| more than four risks during the calendar year. Once the insurer
1262 has reported pursuant to this subsection an agent’s name to the
1263 department, additional reports on the same agent shall not be
1264 required. However, the fee set forth in s. 624.501 must be paid
1265 for the agent by the insurer for each year until the insurer
1266| notifies the department that the insurer is no longer accepting
1267| Dbusiness from the agent pursuant to this section. The insurer
1268| may require that the agent reimburse the insurer for the fee. If

1269 the insurer or employer does not pay the fees and taxes due

1270| pursuant to this subsection within 21 days after notice by the

1271 department, the department must suspend the insurer’s or

1272 employer’s authority to appoint licensees until all outstanding

1273 fees and taxes have been paid.

1274 Section 26. Paragraph (e) is added to subsection (2) of
1275 section 626.8411, Florida Statutes, to read:

1276 626.8411 Application of Florida Insurance Code provisions
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1277 to title insurance agents or agencies.—
1278 (2) The following provisions of part I do not apply to
1279| title insurance agents or title insurance agencies:

1280 (e) Section 626.173(1) (c), relating to notifying

1281| policyholders of the agency closure.

1282 Section 27. Present subsections (8) through (11) of section
1283 626.8437, Florida Statutes, are redesignated as subsections (9)
1284 through (12), respectively, and a new subsection (8) and

1285 subsection (13) are added to that section, to read:

1286 626.8437 Grounds for denial, suspension, revocation, or
1287 refusal to renew license or appointment.—The department shall
1288 deny, suspend, revoke, or refuse to renew or continue the

1289 license or appointment of any title insurance agent or agency,
1290 and it shall suspend or revoke the eligibility to hold a license
1291 or appointment of such person, if it finds that as to the

1292 applicant, licensee, appointee, or any principal thereof, any
1293 one or more of the following grounds exist:

1294 (8) Misappropriation, conversion, or improper withholding

1295 of funds not legally entitled thereto and which are received in

1296 a fiduciary capacity and held as part of an escrow agreement,

1297 real estate sales contract, or as provided on a settlement

1298 statement in a real estate transaction.

1299 (13) Revocation or cancellation of a licensee’s resident

1300 license in a jurisdiction other than this state.
1301 Section 28. Subsections (7) and (8) are added to section
1302 626.844, Florida Statutes, to read:

1303 626.844 Grounds for discretionary refusal, suspension, or

1304 revocation of license or appointment.—The department may, in its

1305 discretion, deny, suspend, revoke, or refuse to renew or
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1306 continue the license or appointment of any title insurance agent
1307 or agency, and it may suspend or revoke the eligibility to hold
1308| a license or appointment of any such title insurance agent or
1309| agency if it finds that as to the applicant or licensee or
1310| appointee, or any principal thereof, any one or more of the
1311 following grounds exist under circumstances for which such
1312 denial, suspension, revocation, or refusal is not mandatory
1313| under s. 626.8437:

1314 (7) Having been the subject of, or having had a license,

1315| permit, appointment, registration, or other authority to conduct

1316| business subject to, any decision, finding, injunction,

1317 suspension, prohibition, revocation, denial, judgment, final

1318 agency action, or administrative order by any court of competent

1319 jurisdiction, administrative law proceeding, state agency,

1320 federal agency, national securities, commodities, or option

1321 exchange, or national securities, commodities, or option

1322 association involving a violation of any federal or state

1323 securities or commodities law or any rule or regulation adopted

1324 thereunder, or a violation of any rule or reqgulation of any

1325 national securities, commodities, or options exchange or

1326 national securities, commodities, or options association.

1327 (8) Revocation or cancellation of a licensee’s resident

1328 license in a jurisdiction other than this state.

1329 Section 29. Section 626.8473, Florida Statutes, is amended
1330 to read:

1331 626.8473 Escrow; trust fund.—

1332 (1) A title insurance agency agenpt may engage in business

1333 as an escrow agent as to funds received from others to be

1334 subsequently disbursed by—the—+titleinsurance—agernt in
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1335 connection with real estate closing transactions involving the
1336 issuance of title insuranecebindersy commitments, policies of
1337 title insurance, or guarantees of title, provided that a

1338 licensed and appointed title insurance agency agent complies

1339 with the requirements of s. 626.8419 s—626-84+7, including such

1340 requirements added after the initial licensure of the agency
1341| agert.

1342 (2) All funds received by a title insurance agency agent as
1343 described in subsection (1) shall be trust funds received in a
1344 fiduciary capacity by the title insurance agency agest and shall
1345 be the property of the person or persons entitled thereto.

1346 (3) All funds received by a title insurance agency agent to
1347| Dbe held in trust shall be immediately placed in a financial

1348 institution that is located within this state and is a member of
1349| the Federal Deposit Insurance Corporation or the National Credit
1350 Union Share Insurance Fund. These funds shall be invested in an
1351| escrow account in accordance with the investment requirements
1352 and standards established for deposits and investments of state
1353 funds in s. 17.57, where the funds shall be kept until

1354 disbursement thereof is properly authorized.

1355 (4) Funds required to be maintained in escrow trust

1356 accounts pursuant to this section shall not be subject to any
1357 debts of the title insurance agency agerst and shall be used only
1358 in accordance with the terms of the individual, escrow,

1359 settlement, or closing instructions under which the funds were
1360 accepted.

1361 (5) The title insurance agency agents shall maintain

1362 separate records of all receipts and disbursements of escrow,

1363 settlement, or closing funds.
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(6) In the event that the department promulgates rules
necessary to implement the requirements of this section pursuant

to s. 624.308, the department shall consider reasonable
standards necessary for the protection of funds held in trust,
including, but not limited to, standards for accounting of
funds, standards for receipt and disbursement of funds, and
protection for the person or persons to whom the funds are to be
disbursed.

(7) A title insurance agency agent, or any officer,
director, or employee thereof, or any person associated
therewith as an independent contractor for bookkeeping or
similar purposes, who converts or misappropriates funds received
or held in escrow or in trust by such title insurance agency
agernt, or any person who knowingly receives or conspires to
receive such funds, commits:

(a) If the funds converted or misappropriated are $300 or
less, a misdemeanor of the first degree, punishable as provided
in s. 775.082 or s. 775.083.

(b) If the funds converted or misappropriated are more than
$300, but less than $20,000, a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(c) If the funds converted or misappropriated are $20,000
or more, but less than $100,000, a felony of the second degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(d) If the funds converted or misappropriated are $100,000
or more, a felony of the first degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

(8) An attorney shall deposit and maintain all funds

received in connection with transactions in which the attorney
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1393 is serving as a title or real estate settlement agent into a
1394 separate trust account that is maintained exclusively for funds
1395| received in connection with such transactions and permit the
1396| account to be audited by its title insurers, unless maintaining
1397 funds in the separate account for a particular client would

1398 violate applicable rules of The Florida Bar.

1399 Section 30. Subsection (19) of section 626.854, Florida
1400 Statutes, i1s amended to read:
1401 626.854 “Public adjuster” defined; prohibitions.—The

1402| Legislature finds that it is necessary for the protection of the
1403| public to regulate public insurance adjusters and to prevent the
1404 unauthorized practice of law.

1405 (19) Except as otherwise provided in this chapter, no

1406| person, except an attorney at law or a licensed and appointed

1407| public adjuster, may for money, commission, or any other thing
1408 of value, directly or indirectly:

1409 (a) Prepare, complete, or file an insurance claim for an
1410 insured or a third-party claimant;

1411 (b) Act on behalf of or aid an insured or a third-party
1412 claimant in negotiating for or effecting the settlement of a
1413 claim for loss or damage covered by an insurance contract;

1414 (c) Offer to initiate or negotiate a claim on behalf of an
1415 insured;

1416 (d) Advertise services that require a license as a public
1417 adjuster; or

1418 (e) Solicit, investigate, or adjust a claim on behalf of a
1419| public adjuster, an insured, or a third-party claimant.

1420 Section 31. Section 626.874, Florida Statutes, is amended
1421 to read:
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626.874 Catastrophe or emergency adjusters.—

(1) In the event of a catastrophe or emergency, the
department may issue a license, for the purposes and under the
conditions and for the period of emergency as it shall
determine, to persons who are residents or nonresidents of this
state, who are at least 18 years of age, who are United States
citizens or legal aliens who possess work authorization from the
United States Bureau of Citizenship and Immigration Services,
and who are not licensed adjusters under this part but who have
been designated and certified to it as qualified to act as
adjusters by an authorized insurer to adjust claims, losses, or

damages under policies or contracts of insurance issued by such

insurers, or by a licensed theprimary adiuster of an

independent adjusting firm contracted with an authorized insurer
to adjust claims on behalf of the insurer. The fee for the
license is as provided in s. 624.501(12) (c).

(2) If any person not a licensed adjuster who has been
permitted to adjust such losses, claims, or damages under the
conditions and circumstances set forth in subsection (1),
engages in any of the misconduct described in or contemplated by

chapter 626 ss+—F626-6+t—and—626-62+, the department, without

notice and hearing, shall be authorized to issue its order
denying such person the privileges granted under this section;
and thereafter it shall be unlawful for any such person to
adjust any such losses, claims, or damages in this state.
Section 32. Subsection (2) of section 626.9892, Florida
Statutes, is amended to read:
626.9892 Anti-Fraud Reward Program; reporting of insurance

fraud.—
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(2) The department may pay rewards of up to $25,000 to
persons providing information leading to the arrest and
eonvietion of persons committing crimes investigated by the
department arising from violations of s. 400.9935, s. 440.105,
s. 624.15, s. 626.112, s. 626.8473, s. 626.8738, s. 626.9541, s.
626.989, s. 790.164, s. 790.165, s. 790.166, s. 806.01, s.
806.031, s. 806.10, s. 806.111, s. 812.014, s. 817.034, s.
817.233, e s. 817.234, s. 817.236, s. 817.2361, s. 817.505, s.
817.568, s. 831.01, s. 895.03, s. 895.04, or s. 896.101.

Section 33. Present subsections (7) through (12) of section
626.9957, Florida Statutes, are redesignated as subsections (8)
through (13), respectively, and a new subsection (7) is added to
that section, to read:

626.9957 Conduct prohibited; denial, revocation,

termination, expiration, or suspension of registration.—

(7) If a navigator registered under this part fails to

maintain an active, wvalid navigator’s registration status with

the Federal Government or an exchange, the navigator’s

registration issued under this part shall expire by operation of

law. A navigator with an expired registration may not be granted

subsequent registration until the navigator qualifies as a

first-time applicant.

Section 34. Paragraph (c) of subsection (4) of section
627.351, Florida Statutes, 1is amended to read:

627.351 Insurance risk apportionment plans.—

(4) MEDICAL MALPRACTICE RISK APPORTIONMENT.-—

(c) The Joint Underwriting Association shall operate
subject to the supervision and approval of a board of governors

consisting of representatives of five of the insurers
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participating in the Joint Underwriting Association, an attorney
named by The Florida Bar, a physician named by the Florida
Medical Association, a dentist named by the Florida Dental
Association, and a hospital representative named by the Florida
Hospital Association. The Chief Financial Officer shall select

the representatives of the five insurers or other persons with

experience in medical malpractice insurance as determined by the

Chief Financial Officer. One insurer representative shall be

selected from recommendations of the American Insurance
Association. One insurer representative shall be selected from
recommendations of the Property Casualty Insurers Association of
America. One insurer representative shall be selected from
recommendations of the Florida Insurance Council. Two insurer
representatives shall be selected to represent insurers that are

not affiliated with these associations. Vacancies on the board

shall be filled for the remaining period of the term in the same

manner as the initial appointments. During the first meeting of

the board after June 30 of each year, the board shall choose one
of its members to serve as chair of the board and another member
to serve as vice chair of the board. There is no liability on
the part of, and no cause of action shall arise against, any
member insurer, self-insurer, or its agents or employees, the
Joint Underwriting Association or its agents or employees,
members of the board of governors, or the office or its
representatives for any action taken by them in the performance
of their powers and duties under this subsection.

1. The Chief Financial Officer may remove a board member

from office for misconduct, malfeasance, misfeasance, or neglect

of duty. Any vacancy so created shall be filled as provided in
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this paragraph.

2. Board members are subject to the code of ethics under

part IITI of chapter 112, including, but not limited to, the code

of ethics and public disclosure and reporting of financial

interests, pursuant to s. 112.3145. For purposes of applying

part III of chapter 112 to activities of members of the board of

governors, those persons are considered public officers and the

Joint Underwriting Association is considered their agency.

Notwithstanding s. 112.3143(2), a board member may not vote on

any measure that he or she knows would inure to his or her

special private gain or loss; that he or she knows would inure

to the special private gain or loss of any principal by which he

or she is retained, other than an agency as defined in s.

112.312; or that he or she knows would inure to the special

private gain or loss of a relative or business associate of the

public officer. Before the vote is taken, such board member

shall publicly state to the board the nature of his or her

interest in the matter from which he or she is abstaining from

voting and, within 15 days after the vote occurs, disclose the

nature of his or her interest as a public record in a memorandum

filed with the person responsible for recording the minutes of

the meeting, who shall incorporate the memorandum in the

minutes.

3. Notwithstanding s. 112.3148, s. 112.3149, or any other

law, a board member may not knowingly accept, directly or

indirectly, any gift or expenditure from a person or entity, or

an employee or representative of such person or entity, which

has a contractual relationship with the Joint Underwriting

Association or which is under consideration for a contract.
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1538 4. A board member who fails to comply with subparagraph 2.

1539 or subparagraph 3. is subject to the penalties provided under
1540 ss. 112.317 and 112.3173.

1541 Section 35. Section 627.4215, Florida Statutes, 1s amended
1542 to read:

1543 627.4215 Disclosures to policyholders; coverage of
1544 behavioral health care services.—

1545 (1) A health insurer that offers behavioral health

1546 insurance coverages required by federal or state law shall make

1547 all of the following information available on its website:

1548 (a) The federal and state requirements for coverage of

1549| Dbehavioral health care services.

1550 (b) Contact information for the Division of Consumer

1551 Services of the department, including a hyperlink, for consumers
1552 to submit inquiries or complaints relating to health insurer
1553| products or services regulated by the department or the office.

1554 (2) On an annual basis, a health insurer that offers

1555| Dbehavioral health insurance coverage required by federal or

1556 state law shall provide a direct notice to insureds with

1557| Dbehavioral health insurance coverages required by federal or

1558 state law which must include a description of the federal and
1559 state requirements for coverage of behavioral health care

1560 services. Such notice must also include the website address and
1561 statewide toll-free telephone number of the Division of Consumer
1562 Services of the department for receiving and logging complaints.
1563 Section 36. Subsection (5) is added to section 627.70132,
1564 Florida Statutes, to read:

1565 627.70132 Notice of property insurance claim.—

1566 (5) This section does not apply to loss assessment claims
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made under s. 627.714.
Section 37. Subsections (2) and (3) of section 627.7015,

Florida Statutes, are amended to read:

627.7015 Alternative procedure for resolution of disputed
property insurance claims.—

(2) At the time of issuance and renewal of a policy or at
the time a first-party claim within the scope of this section is
filed by the policyholder, the insurer shall notify the
policyholder of its right to participate in the mediation

program under this section. A claim is not eligible for

mediation until an insurer has made a claim determination or

elected to repair pursuant to s. 627.70131. The department shall

prepare a consumer information pamphlet for distribution to
persons participating in mediation.

(3) The costs of mediation must be reasonable, and the
insurer must bear all of the cost of conducting mediation
conferences, except as otherwise provided in this section. If a
policyvholder fails to appear at the conference, the conference
must be rescheduled upon the policyholder’s payment of the costs
of a rescheduled conference. If the insurer fails to appear at
the conference, the insurer must pay the policyholder’s actual
cash expenses incurred in attending the conference if the
insurer’s failure to attend was not due to a good cause
acceptable to the department. An insurer will be deemed to have
failed to appear if the insurer’s representative lacks authority
to settle the full value of the claim. The insurer shall incur
an additional fee for a rescheduled conference necessitated by
the insurer’s failure to appear at a scheduled conference. The

fees assessed by the department administrater must include a
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1596 charge necessary to defray the expenses of the department
1597 related to its duties under this section and must be deposited

1598 in the Insurance Regulatory Trust Fund. The department may

1599| suspend the insurer’s authority to appoint licensees if the

1600 insurer does not timely pay the required fees.
1601 Section 38. Subsection (18) is added to section ©627.7074,
1602 Florida Statutes, to read:

1603 627.7074 Alternative procedure for resolution of disputed
1604 sinkhole insurance claims.—

1605 (18) The department may designate, by means of a written

1606 contract or agreement, an entity or a person to serve as

1607 administrator to carry out any of the provisions of this

1608 section.

1609 Section 39. Subsection (1) of section 627.714, Florida
1610 Statutes, is amended to read:

1611 627.714 Residential condominium unit owner coverage; loss
1612 assessment coverage required.—

1613 (1) For policies issued or renewed on or after July 1,
1614 2010, coverage under a unit owner’s residential property policy
1615| must include at least $2,000 in property loss assessment

1616| coverage for all assessments made as a result of the same direct
1617 loss to the property, regardless of the number of assessments,
1618 owned by all members of the association collectively if such
1619 loss is of the type of loss covered by the unit owner’s

1620 residential property insurance policy, to which a deductible of
1621 no more than $250 per direct property loss applies. If a

1622 deductible was or will be applied to other property loss

1623 sustained by the unit owner resulting from the same direct loss

1624 to the property, no deductible applies to the loss assessment
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1625 coverage. For policies issued after January 1, 2024, a loss

1626 assessment claim is deemed to have occurred on the date of the

1627| notice of loss assessment sent by a unit owner’s condominium

1628 association.

1629 Section 40. Section 627.745, Florida Statutes, 1s amended
1630 to read:

1631 627.745 Mediation of claims.—

1632 (1) (&) In any claim filed with an insurer for personal

1633 injury in an amount of $10,000 or less or any claim for property
1634| damage in any amount, arising out of the ownership, operation,
1635| use, or maintenance of a motor vehicle, either party may demand
1636| mediation of the claim prior to the institution of litigation.

1637 (b) The costs of mediation must be reasonable, and the

1638 insurer must bear all of the cost of conducting mediation

1639 conferences, except as otherwise provided in this section. If a

1640| policyholder fails to appear at the conference, the conference

1641| must be rescheduled upon the policyholder’s payment of the costs

1642 of a rescheduled conference. If the insurer fails to appear at

1643 the conference, the insurer must pay the policyholder’s actual

1644 cash expenses incurred in attending the conference if the

1645 insurer’s failure to attend was not due to a good cause

1646 acceptable to the department. An insurer is deemed to have

1647 failed to appear if the insurer’s representative lacks authority

1648 to settle the full value of the claim. The insurer shall incur

1649 an additional fee, paid to the mediator, for a rescheduled

1650 conference necessitated by the insurer’s failure to appear at a

1651 scheduled conference. The fees assessed by the department or

1652 administrator must include a charge necessary to defray the

1653 expenses of the department related to its duties under this
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(2) (a)43+4=> The department shall approve mediators to

conduct mediations pursuant to this section. All mediators must

file an application under oath for approval as a mediator.

(b)

To qualify for approval as a mediator,

an individual

must meet one of the following qualifications:

1. Possess an active certification as a Florida Supreme

Court certified circuit court mediator.

certified circuit court mediator in a lapsed,

sanctioned,

in the mediation program.

2. Be an approved department mediator as of July 1,

A Florida Supreme Court

suspended,

or decertified status is not eligible to participate

2014,

and have conducted at least one mediation on behalf of the

department within 4 years immediately preceding that date.

(3) 44> The department shall deny an application,

or revoke its approval,

or suspend

of a mediator to serve in such capacity

if the department finds that one or more of the following

grounds exist:
(a)
this section for approval.

(b) Material misstatement,

misrepresentation,

Lack of one or more of the qualifications specified in

or fraud in

obtaining or attempting to obtain the approval.
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(c) Demonstrated lack of fitness or trustworthiness to act
as a mediator.

(d) Fraudulent or dishonest practices in the conduct of
mediation or in the conduct of business in the financial
services industry.

(e) Violation of any provision of this code or of a lawful
order or rule of the department, violation of the Florida Rules
for Certified and Court-Appointed Mediators, or aiding,
instructing, or encouraging another party in committing such a

violation.

The department may adopt rules to administer this subsection.

(4) The department shall adopt by rule a motor vehicle

claims insurance mediation program to be administered by the

department or its designee. The department may also adopt

special rules that are applicable in cases of an emergency

within the state. The rules shall be modeled after practices and

procedures set forth in mediation rules of procedure adopted by

the Supreme Court. The rules must include:

(a) Reasonable requirements for processing and scheduling

of requests for mediation.

(b) Provisions governing who may attend mediation

conferences.

(c) Selection of mediators.

(d) Criteria for the conduct of mediation conferences.

(e) Right to legal counsel.
45 —TFhe—departmentmustadept—rules—-of procedure—for—etaims
¥’ . i 1 . > ) ) :
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1741 -br—Promotes——settlement+
1742 fer—Aveids—deday
1743 +—Fs—rmenadversarialt~
1744 fer—Hses—aframewerk —for modernmediating technian
1745 (f) Controls of costs and expenses of mediation.
1746 (5) The department may designate an entity or person to

1747 serve as an administrator to carry out any of the provisions of

1748 this section and may take this action by means of a written

1749 contract or agreement.

1750 (6) Disclosures and information divulged in the mediation
1751| process are not admissible in any subsequent action or

1752| proceeding relating to the claim or to the cause of action

1753| giving rise to the claim. A person demanding mediation under
1754 this section may not demand or request mediation after a suit is
1755 filed relating to the same facts already mediated.

1756 Section 41. Present subsections (7) through (12) of section
1757 631.141, Florida Statutes, are redesignated as subsections (8)
1758 through (13), respectively, and a new subsection (7) is added to
1759 that section, to read:

1760 631.141 Conduct of delinguency proceeding; domestic and
1761 alien insurers.—

1762 (7) In order to preserve as much as possible the right and

1763 interest of the policyholders whose insurance policies or

1764 similar contracts are affected by the receivership proceedings,

1765 the department as a domiciliary receiver may:

1766 (a) Use the property of the estate of the insurer to

1767 transfer the insurer’s book of business, policies, or similar

1768 contracts of coverage, in whole or in part, to a solvent

1769| assuming insurer or insurers.
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(b) Notwithstanding s. 631.195, share records of the

insurer with the prospective solvent assuming insurer or

insurers, but only to the extent necessary to undertake due

diligence for a transfer contemplated under this section.

Section 42. Subsections (1) and (3) of section 631.252,
Florida Statutes, are amended to read:
631.252 Continuation of coverage.—

(1) Unless another insurer, with approval of the

receivership court, assumes or otherwise provides coverage for

the policies of the insolvent insurer, all insurance policies or

similar contracts of coverage, other than coverages defined in
S. 631.713 or health maintenance organization coverage under

part IV, issued by the insurer shall be canceled upon the

earlier eartiest—+te—oeeur 0of the following:

(a) The date of entry of the liquidation or, if the court
so provides in its order, the expiration of 30 days from the
date of entry of the ligquidation order;

(b) The normal expiration of the policy or contract
coverage;

(c) The replacement of the coverage by the insured, or the
replacement of the policy or contract of coverage, with a policy
or contract acceptable to the insured by the receiver with
another insurer; e¥

(d) The date proposed by the receiver and approved by the

receivership court to cancel coverage; or

(e)+e The termination of the coverage by the insured.

(3) The 30-day coverage continuation period provided in

paragraph (1) (a) and s. 631.57(1) (a)l. may not be extended

unless the Chief Financial Officer effiee determines, based on a

Page 62 of 134

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2023 CS for SB 1158

597-02914-23 20231158c1
1799 reasonable belief, that market conditions are such that policies
1800 of residential property insurance coverage cannot be placed with
1801 an authorized insurer within 30 days and that an additional 15
1802 days 1is needed to place such coverage.;—ang Failure of actual
1803| notice to the policyholder of the insolvency of the insurer, of
1804 commencement of a delinquency proceeding, or of expiration of
1805 the extension period does not affect such expiration.
1806 Section 43. Subsection (1) of section 631.56, Florida
1807 Statutes, is amended, and subsections (5) through (8) are added
1808 to that section, to read:
1809 631.56 Board of directors.—
1810 (1) The board of directors of the association shall consist
1811 of not less than five or more than nine persons serving terms as

1812| established in the plan of operation. Three members of the board

1813| must be representatives from domestic insurers and appointed by

1814 the Chief Financial Officer. The department shall approve and

1815| appoint to the board persons recommended by the member insurers

1816 or other persons with experience in property and casualty

1817 insurance or motor vehicle insurance as determined by the Chief

1818 Financial Officer. In—the—event—the department—finds—that—any

1819| <xrecommended person—doesnotmect—theoguals
1820| en—theboord;—the department shall reguest—the member insurers
1821 | +eo—reccommend—another persen- Each member shall serve for a 4-

1822 year term and may be reappointed. Vacancies on the board shall
1823| be filled for the remaining period of the term in the same
1824| manner as initial appointments.

1825 (5) The Chief Financial Officer may remove a board member

1826 from office for misconduct, malfeasance, misfeasance, or neglect

1827 of duty. Any vacancy so created shall be filled as provided in
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subsection (1).

(6) Board members are subject to the code of ethics under

part IITI of chapter 112, including, but not limited to, the code

of ethics and public disclosure and reporting of financial

interests, pursuant to s. 112.3145. For purposes of applying

part III of chapter 112 to activities of members of the board of

directors, those persons are considered public officers and the

association is considered their agency. Notwithstanding s.

112.3143(2), a board member may not vote on any measure that he

or she knows would inure to his or her special private gain or

loss; that he or she knows would inure to the special private

gain or loss of any principal by which he or she is retained,

other than an agency as defined in s. 112.312; or that he or she

knows would inure to the special private gain or loss of a

relative or business associate of the public officer. Before the

vote is taken, such member shall publicly state to the board the

nature of his or her interest in the matter from which he or she

is abstaining from voting and, within 15 days after the vote

occurs, disclose the nature of his or her interest as a public

record in a memorandum filed with the person responsible for

recording the minutes of the meeting, who shall incorporate the

memorandum in the minutes.

(7) Notwithstanding s. 112.3148, s. 112.3149, or any other

law, a board member may not knowingly accept, directly or

indirectly, any gift or expenditure from a person or entity, or

an employee or representative of such person or entity, which

has a contractual relationship with the association or which is

under consideration for a contract.

(8) A board member who fails to comply with subsection (6)
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1857 or subsection (7) is subject to the penalties provided under ss.

1858 112.317 and 112.3173.

1859 Section 44. Paragraph (a) of subsection (1) of section

1860 631.716, Florida Statutes, is amended, and subsections (4)

180601 through (7) are added to that section, to read:

1862 631.716 Board of directors.—

1863 (1) (a) The board of directors of the association shall have
1864 at least 9, but no more than 11, members. The members shall

1865| consist be—comprised of member insurers serving terms as

1866| established in the plan of operation and 1 Florida Health

1867| Maintenance Organization Consumer Assistance Plan director

1868 confirmed pursuant to paragraph (b), or other persons with

1869| experience in life and annuity or accident and health insurance

1870 as determined by the Chief Financial Officer. At all times, at

1871 least 1 member—eof—+the board member must be a domestic insurer as

1872 defined in s. 624.06(1). The members—ef—+the board members who

1873 are member insurers shall be elected by member insurers, subject

1874 to the approval of the department. Each board member shall serve

1875 for a 4-year term and may be reappointed.

1876 (4) The Chief Financial Officer may remove a board member

1877 from office for misconduct, malfeasance, misfeasance, or neglect

1878 of duty. Any vacancy so created shall be filled as provided in
1879 subsection (1).

1880 (5) Board members are subject to the code of ethics under

1881 part III of chapter 112, including, but not limited to, the code

1882 of ethics and public disclosure and reporting of financial

1883 interests, pursuant to s. 112.3145. For purposes of applying

1884| part III of chapter 112 to activities of members of the board of

1885 directors, those persons are considered public officers and the
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1886 association is considered their agency. Notwithstanding s.

1887 112.3143(2), a board member may not vote on any measure that he

1888| or she knows would inure to his or her special private gain or

1889| 1loss; that he or she knows would inure to the special private

1890| gain or loss of any principal by which he or she is retained,

1891 other than an agency as defined in s. 112.312; or that he or she

1892 knows would inure to the special private gain or loss of a

1893 relative or business associate of the public officer. Before the

1894| wvote is taken, such member shall publicly state to the board the

1895 nature of his or her interest in the matter from which he or she

1896| is abstaining from voting and, within 15 days after the vote

1897 occurs, disclose the nature of his or her interest as a public

1898 record in a memorandum filed with the person responsible for

1899 recording the minutes of the meeting, who shall incorporate the

1900 memorandum in the minutes.

1901 (6) Notwithstanding s. 112.3148, s. 112.3149, or any other

1902 law, a board member may not knowingly accept, directly or

1903 indirectly, any gift or expenditure from a person or entity, or

1904 an employee or representative of such person or entity, which

1905| has a contractual relationship with the association or which is

1906 under consideration for a contract.

1907 (7) A board member who fails to comply with subsection (5)

1908 or subsection (6) is subject to the penalties provided under ss.
1909 112.317 and 112.3173.

1910 Section 45. Subsection (1) of section 631.816, Florida

1911 Statutes, is amended, and subsections (8) through (11) are added

1912 to that section, to read:
1913 631.816 Board of directors.—
1914 (1) The board of directors of the plan shall consist of not
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1915 less than five or more than nine persons serving terms as
1916| established in the plan of operation. The department shall
1917 approve and appoint to the board persons recommended by the

1918| member HMOs or other persons with experience in health insurance

1919| as determined by the Chief Financial Officer. Fa—theevent—the
1920
1921
1922

1923 shall serve for a 4-year term and may be reappointed, except
1924 that terms may be staggered as defined in the plan of operation.
1925| Vacancies on the board shall be filled for the remaining period
1926 of the term in the same manner as initial appointments. In

1927| determining voting rights, each HMO is entitled to vote on the
1928| Dbasis of cumulative weighted voting based on the net written
1929| premium for non-Medicare and non-Medicaid policies.

1930 (8) The Chief Financial Officer may remove a board member

1931 from office for misconduct, malfeasance, misfeasance, or neglect

1932 of duty. Any vacancy so created shall be filled as provided in
1933 subsection (1).

1934 (9) Board members are subject to the code of ethics under

1935| part III of chapter 112, including, but not limited to, the code

1936| of ethics and public disclosure and reporting of financial

1937 interests, pursuant to s. 112.3145. For purposes of applying

1938| part III of chapter 112 to activities of members of the board of

1939| directors, those persons are considered public officers and the

1940| plan is considered their agency. Notwithstanding s. 112.3143(2),

1941 a board member may not vote on any measure that he or she knows

1942| would inure to his or her special private gain or loss; that he

1943 or she knows would inure to the special private gain or loss of
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1944 any principal by which he or she is retained, other than an

1945 agency as defined in s. 112.312; or that he or she knows would

1946| inure to the special private gain or loss of a relative or

1947| business associate of the public officer. Before the vote is

1948 taken, such member shall publicly state to the board the nature

1949 of his or her interest in the matter from which he or she is

1950 abstaining from voting and, within 15 days after the vote

1951 occurs, disclose the nature of his or her interest as a public

1952| record in a memorandum filed with the person responsible for

1953| recording the minutes of the meeting, who shall incorporate the

1954 memorandum 1n the minutes.

1955 (10) Notwithstanding s. 112.3148, s. 112.3149, or any other

1956| law, a board member may not knowingly accept, directly or

1957 indirectly, any gift or expenditure from a person or entity, or

1958 an employee or representative of such person or entity, which

1959| has a contractual relationship with the plan or which is under

1960 consideration for a contract.

1961 (11) A board member who fails to comply with subsection (9)

1962 or subsection (10) is subject to the penalties provided under
1963 ss. 112.317 and 112.3173.
1964 Section 46. Subsection (1) of section 631.912, Florida

1965 Statutes, is amended, and subsections (4), (5), and (6) are

1966 added to that section, to read:

1967 631.912 Board of directors.—

1968 (1) The board of directors of the corporation shall consist
1969 of 11 persons, 1 of whom is the insurance consumer advocate

1970 appointed under s. 627.0613 or designee and 1 of whom is

1971 designated by the Chief Financial Officer. The department shall

1972 appoint to the board 6 persons selected by private carriers from
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among the 20 workers’ compensation insurers with the largest
amount of direct written premium as determined by the

department, and 2 persons selected by the self-insurance funds

or other persons with experience in workers’ compensation

insurance as determined by the Chief Financial Officer. The

Governor shall appoint one person who has commercial insurance
experience. At least two of the private carriers shall be
foreign carriers authorized to do business in this state. The
board shall elect a chairperson from among its members. The
Chief Financial Officer may remove any board member for cause.
FEach board member shall be appointed to serve a 4-year term and
may be reappointed. A vacancy on the board shall be filled for
the remaining period of the term in the same manner by which the
original appointment was made.

(4) Board members are subject to the code of ethics under

part III of chapter 112, including, but not limited to, the code

of ethics and public disclosure and reporting of financial

interests, pursuant to s. 112.3145. For purposes of applying

part IITI of chapter 112 to activities of members of the board of

directors, those persons are considered public officers and the

corporation is considered their agency. Notwithstanding s.

112.3143(2), a board member may not vote on any measure that he

or she knows would inure to his or her special private gain or

loss; that he or she knows would inure to the special private

gain or loss of any principal by which he or she is retained,

other than an agency as defined in s. 112.312; or that he or she

knows would inure to the special private gain or loss of a

relative or business associate of the public officer. Before the

vote is taken, such member shall publicly state to the board the
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nature of his or her interest in the matter from which he or she

is abstaining from voting and, within 15 days after the vote

occurs, disclose the nature of his or her interest as a public

record in a memorandum filed with the person responsible for

recording the minutes of the meeting, who shall incorporate the

memorandum in the minutes.

(5) Notwithstanding s. 112.3148, s. 112.3149, or any other

law, a board member may not knowingly accept, directly or

indirectly, any gift or expenditure from a person or entity, or

an employee or representative of such person or entity, which

has a contractual relationship with the corporation or which is

under consideration for a contract.

(6) A board member who fails to comply with subsection (4)

or subsection (5) is subject to the penalties provided under ss.
112.317 and 112.3173.
Section 47. Section 633.1423, Florida Statutes, is created

to read:

633.1423 State Fire Marshal direct-support organization.—

(1) DEFINITION.—As used in this section, the term

“organization” means the direct-support organization established

under this section.

(2) ORGANIZATION ESTABLISHED.—The division may establish a

direct-support organization, to be known as the “State Fire

Marshal Safety and Training Force,” whose sole purpose is to

support the safety and training of firefighters and to recognize

exemplary service. The organization must:

(a) Be a not-for-profit corporation incorporated under

chapter 617 and approved by the Department of State.

(b) Be organized and operated to raise funds; request and
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receive grants, gifts, and bequests of money; conduct programs

and activities; acquire, receive, hold, invest, and administer,

in its own name, securities, funds, or property; and make grants

and expenditures to or for the direct or indirect benefit of the

division. Grants and expenditures may include the cost of

education or training of firefighters, or the recognition of

exemplary service of firefighters.

(c) Be determined by the division to operate in a manner

that is:

1. Consistent with the goals of the division and laws

relating to the safety and training of firefighters.

2. In the best interest of the state.

3. In accordance with the adopted goals and mission of the

division.

(d) Use all of its grants and expenditures solely for the

purpose of educating, training, and recognizing firefighters,

and not for advertising using the likeness or name of any

elected official nor for the purpose of lobbying as defined in
s. 11.045(1).

(e) Be subject to an annual financial audit in accordance
with s. 215.981.

(3) CONTRACT.—The organization shall operate under written

contract with the division. The contract must provide for:

(a) Certification by the division that the organization is

complying with the terms of the contract and in a manner

consistent with the goals and purposes of the department and in

the best interest of the state. Such certification must be made

annually and reported in the official minutes of a meeting of

the organization.
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2060 (b) The reversion of moneys and property held by the

2061 organization for firefighter safety, training, and recognition

2062 to the division if the organization is no longer approved to

2063| operate by the division or if the organization ceases to exist,

2064 or to the state i1if the division ceases to exist.

2065 (4) BOARD OF DIRECTORS.—The organization shall be governed

2006 by a board of directors. The State Fire Marshal, or his or her

2067| designee, shall appoint a president of the board. The board of

2068| directors shall be appointed by the president of the board.

2069 (5) USE OF PROPERTY.—The division may authorize, without

2070| charge, appropriate use of fixed property and facilities of the

2071| division by the organization, subject to this subsection.

2072 (a) The department may prescribe any condition with which

2073 the organization must comply in order to use the division’s

2074| property or facilities.

2075 (b) The department may not authorize the use of the

2076| division’s property or facilities if the organization does not

2077| provide equal membership and employment opportunities to all

2078| persons regardless of race, religion, sex, age, or national

2079 origin.
2080 (c) The department shall adopt rules prescribing the

2081| procedures by which the organization is governed and any

2082 conditions with which the organization must comply to use the

2083 division’s property or facilities.

2084 (6) DEPOSITORY ACCOUNT.—Any moneys received by the

2085 organization may be held in a separate depository account in the

2086| name of the organization and subject to the contract with the

2087 division.

2088 (7) ANNUAL BUDGETS AND REPORTS.—The organization shall
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2089 submit to the division its annual budget and financial reports,

2090 its federal Internal Revenue Service Application for Recognition

2091 of Exemption Form 1023, and its federal Internal Revenue Service

2092| Return of Organization Exempt from Income Tax Form 990.

2093 (8) ANNUAL AUDIT.—The organization shall provide for an

2094 annual financial audit in accordance with s. 215.981.

2095 (9) DIVISION’S RECEIPT OF PROCEEDS.—Proceeds received by

2096| the division from the organization shall be deposited into the

2097 Insurance Regulatory Trust Fund.

2098 (10) REPEAL.—This section is repealed October 1, 2028,

2099| unless reviewed and saved from repeal by the Legislature.

2100 Section 48. Section 634.181, Florida Statutes, 1s amended
2101 to read:

2102 634.181 Grounds for compulsory refusal, suspension, or

2103 revocation of license or appointment of salespersons.—

2104 (1) The department shall deny, suspend, revoke, or refuse
2105 to renew or continue the license or appointment of any such
2106 salesperson if it finds that as to the salesperson any one or
2107| more of the following applicable grounds exist:

2108 (a)+4+> Material misstatement, misrepresentation, or fraud
2109 in obtaining or attempting to obtain the license or appointment.
2110 (b)+42> If the license or appointment is willfully used, or
2111 to be used, to circumvent any of the requirements or

2112| prohibitions of this part, any applicable provision of the

2113 Florida Insurance Code, or rule of the department or commission.
2114 (c)+43> Willful misrepresentation of any service agreement

2115 or willful deception with regard to any agreement, done either

2116 in person or by any form of dissemination of information or

2117 advertising.
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2118 (d)+44>» If in the adjustment of claims arising out of
2119 service agreements, she or he has materially misrepresented to a
2120 service agreement holder or other interested party the terms and
2121| coverage of a service agreement with intent and for the purpose
2122 of effecting settlement of the claim on less favorable terms
2123 than those provided in and contemplated by the service
2124 agreement.
2125 (e) 45> For demonstrated lack of fitness or trustworthiness
2126| to engage in the service agreement business.
2127 (f)+6> For demonstrated lack of adequate knowledge and
2128 technical competence to engage in the transactions authorized by
2129 the license or appointment.
2130 (g)+#H- Fraudulent or dishonest practices in the conduct of
2131| business under the license or appointment.
2132 (h)+8) Misappropriation, conversion, or unlawful
2133| withholding of moneys belonging to a service agreement company,
2134 insurer, or service agreement holder or to others and received
2135 in the conduct of business under the license or appointment.
2136 (i)4% For unlawfully rebating, or attempt thereat, or for
2137 unlawfully dividing or offering to divide her or his commission
2138 with another.
2139 (J) 4+ Willful failure to comply with, or willful
2140 violation of any proper order of the department or office, or
2141 willful violation of any provision of this part, or of any
2142 applicable provision of the insurance code, or applicable rule
2143| of the department or commission.
2144 (k) -+ Having been found guilty of, or having pleaded

2145 guilty or nolo contendere to, a felony or a crime punishable by

2146 imprisonment of 1 year or more under the law of the United
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States of America or any state thereof or under the law of any
other country which involves moral turpitude, without regard to
whether a judgment of conviction has been entered by the court
having jurisdiction of the cases.

(1)+F2)» Failure to refund unearned pro rata commission to
the agreement holder or the service agreement company, 1f the
service agreement company is making a full unearned pro rata

refund to the agreement holder.

(m) Having been the subject of, or having had a license,

permit, appointment, registration, or other authority to conduct

business subject to, any decision, finding, injunction,

suspension, prohibition, revocation, denial, judgment, final

agency action, or administrative order by any court of competent

jurisdiction, administrative law proceeding, state agency,

federal agency, national securities, commodities, or options

exchange, or national securities, commodities, or options

association involving a violation of any federal or state

securities or commodities law or any rule or regulation adopted

thereunder, or a violation of any rule or regulation of any

national securities, commodities, or options exchange or

national securities, commodities, or options association.

(2) When a licensee is charged with a felony enumerated in

s. 626.207(2), the department shall, immediately upon receipt of

information on or indictment for the felony, temporarily suspend

a license or appointment issued under this chapter. Such

suspension shall continue if the licensee is found guilty of, or

pleads guilty or nolo contendere to, the crime, regardless of

whether a judgment or conviction is entered, during a pending

appeal. A person may not transact insurance business after
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suspension of his or her license or appointment.

(3) The department may adopt rules to administer this

section.

Section 49. Section 634.191, Florida Statutes, 1s amended
to read:

634.191 Grounds for discretionary refusal, suspension, or
revocation of license or appointment of salespersons.—

(1) The department may, in its discretion, deny, suspend,
revoke, or refuse to renew or continue the license or
appointment of any salesperson if it finds that as to the
salesperson any one or more of the following applicable grounds
exist under circumstances for which such denial, suspension,
revocation, or refusal is not mandatory under s. 634.181:

(a)+4+> For any cause for which granting of the license or
appointment could have been refused had it then existed and been
known to the department.

(b)+2) Violation of any provision of this part or of any
other law applicable to the business of service agreements in
the course of dealings under the license or appointment.

(c)43)r Violation of Has—vietated any lawful order or rule

of the department or commission.

(d)+4» Failure or refusal, upon demand, to pay over to any
company or insurer the salesperson represents or has represented
any money coming into her or his hands belonging to the company
or insurer.

(e)+45» If, in the conduct of business under the license or
appointment, the salesperson has engaged in unfair methods of
competition or in unfair or deceptive acts or practices, as such

methods, acts, or practices are or may be defined under this
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part, or has otherwise shown herself or himself to be a source

of injury or loss to the public or detrimental to the public
interest.

(f)46)> Failure to report to the department within 30 days

the final disposition of an administrative action taken against

a salesperson by a governmental agency or other regulatory

agency in this state or any other state or jurisdiction relating

to the business of insurance, the sale of securities, or an

activity involving fraud, dishonesty, trustworthiness, or breach

of a fiduciary duty. The salesperson must submit a copy of the

order, consent to order, or other relevant legal documents to

the department Havingbeenfound guilty eof—or havingplecaded
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(2) The department may adopt rules to administer this

section.

Section 50. Section 634.320, Florida Statutes, is amended
to read:

634.320 Grounds for compulsory refusal, suspension, or
revocation of license or appointment of sales representatives.—

(1) The department shall deny, suspend, revoke, or refuse
to renew or continue the license or appointment of any sales
representative if it is found that any one or more of the
following grounds applicable to the sales representative exist:

(a) 4+ Material misstatement, misrepresentation, or fraud
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in obtaining or attempting to obtain a license or appointment.

(b)+42> The license or appointment is willfully used, or to
be used, to circumvent any of the requirements or prohibitions
of this part.

(c)+43> Willful misrepresentation of any warranty contract
or willful deception with regard to any such contract, done
either in person or by any form of dissemination of information
or advertising.

(d)+4> In the adjustment of claims arising out of
warranties, material misrepresentation to a warranty holder or
other interested party of the terms and coverage of a contract,
with the intent and for the purpose of effecting settlement of
such claim on less favorable terms than those provided in and
contemplated by the contract.

(e)+5r Demonstrated lack of fitness or trustworthiness to
engage in the business of home warranty.

(f)+6> Demonstrated lack of adequate knowledge and
technical competence to engage in the transactions authorized by
the license or appointment.

(g) 4+ Fraudulent or dishonest practices in the conduct of
business under the license or appointment.

(h)«8) Misappropriation, conversion, or unlawful
withholding of moneys belonging to an association, insurer, or
warranty holder, or to others, and received in the conduct of
business under the license or appointment.

(1)4%» Unlawfully rebating, or attempting to unlawfully
rebate, or unlawfully dividing, or offering to divide, her or
his commission with another.

(7)+6> Willful failure to comply with, or willful
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violation of, any proper order or rule of the department or

commission or willful violation of any provision of this part.
(k) 43+ Being found guilty of or pleading guilty or nolo

contendere to a felony or a crime punishable by imprisonment of

1 year or more under the law of the United States of America or

any state thereof or under the law of any other country

tavelving—morat—turpituede, without regard to whether judgment of

conviction has been entered by the court.

(1) Having been the subject of, or having had a license,

permit, appointment, registration, or other authority to conduct

business subject to, any decision, finding, injunction,

suspension, prohibition, revocation, denial, judgment, final

agency action, or administrative order by any court of competent

jurisdiction, administrative law proceeding, state agency,

federal agency, national securities, commodities, or options

exchange, or national securities, commodities, or options

association involving a violation of any federal or state

securities or commodities law or any rule or regulation adopted

thereunder, or a violation of any rule or regulation of any

national securities, commodities, or options exchange or

national securities, commodities, or options association.

(2) When a licensee is charged with a felony enumerated in

s. 626.207(2), the department shall, immediately upon receipt of

information on or indictment for the felony, temporarily suspend

a license or appointment issued under this chapter. Such

suspension shall continue if the licensee is found guilty of, or

pleads guilty or nolo contendere to, the crime, regardless of

whether a judgment or conviction is entered, during a pending

appeal. A person may not transact insurance business after
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suspension of his or her license or appointment.

(3) The department may adopt rules to administer this

section.

Section 51. Section 634.321, Florida Statutes, 1s amended
to read:

634.321 Grounds for discretionary refusal, suspension, or
revocation of license or appointment of sales representatives.—

(1) The department may, in its discretion, deny, suspend,
revoke, or refuse to renew or continue the license or
appointment of any sales representative if it is found that any
one or more of the following grounds applicable to the sales
representative exist under circumstances for which such denial,
suspension, revocation, or refusal is not mandatory under s.
634.320:

(a)++r Any cause for which granting of the license or
appointment could have been refused had it then existed and been
known to the department.

(b)+42) Violation of any provision of this part, or of any
other law applicable to the business of warranties, in the
course of dealings under the license or appointment.

(c)+3> Violation of any lawful order or rule of the
department or commission.

(d)+4» Failure or refusal to pay over, upon demand, to any
home warranty association or insurer the sales representative
represents or has represented any money coming into her or his
hands which belongs to the association or insurer.

(e)45> In the conduct of business under the license or

appointment, engaging in unfair methods of competition or in

unfair or deceptive acts or practices, as such methods, acts, or
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practices are or may be defined under this part, or otherwise
showing herself or himself to be a source of injury or loss to
the public or detriment to the public interest.

(f)46)> Failure to report to the department within 30 days

the final disposition of an administrative action taken against

a sales representative by a governmental agency or other

regulatory agency in this state or any other state or

jurisdiction relating to the business of insurance, the sale of

securities, or an activity involving fraud, dishonesty,

trustworthiness, or breach of a fiduciary duty. The sales

representative must submit a copy of the order, consent to

order, or other relevant legal documents to the department Being
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(2) The department may adopt rules to administer this
section.
Section 52. Section 634.419, Florida Statutes, i1s amended
to read:

634.419 License and appointment required.—No person or
entity shall solicit, negotiate, advertise, or effectuate
service warranty contracts in this state unless such person or
entity is licensed and appointed as a sales representative.
Sales representatives shall be responsible for the actions of
persons under their supervision. However, a service warranty
association licensed as such under this part shall not be

required to be licensed and appointed as a sales representative
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to solicit, negotiate, advertise, or effectuate its products.

Sections 501.021-501.055 do not apply to persons or entities

licensed and appointed under this section, or their affiliates,

which solicit the sale of a service warranty or related service

or product in connection with a prearranged appointment at the

request of the consumer.

Section 53. Section 634.422, Florida Statutes, 1s amended

to read:

634.422 Grounds for compulsory refusal, suspension, or
revocation of license or appointment of sales representatives.—

(1) The department shall deny, suspend, revoke, or refuse
to renew or continue the license or appointment of any sales
representative if it is found that any one or more of the
following grounds applicable to the sales representative exist:

(a)++r Material misstatement, misrepresentation, or fraud
in obtaining or attempting to obtain a license or appointment.

(b)+2> The license or appointment is willfully used, or to
be used, to circumvent any of the requirements or prohibitions
of this part.

(c)+43> Willful misrepresentation of any service warranty
contract or willful deception with regard to any such contract,
done either in person or by any form of dissemination of
information or advertising.

(d)44> In the adjustment of claims arising out of
warranties, material misrepresentation to a service warranty
holder or other interested party of the terms and coverage of a
contract with the intent and for the purpose of effecting

settlement of the claim on less favorable terms than those

provided in and contemplated by the contract.
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(e)+5)» Demonstrated lack of fitness or trustworthiness to
engage in the business of service warranty.

(f) 6> Demonstrated lack of adequate knowledge and
technical competence to engage in the transactions authorized by
the license or appointment.

(g) 4+ Fraudulent or dishonest practices in the conduct of
business under the license or appointment.

(h)+8) Misappropriation, conversion, or unlawful
withholding of moneys belonging to an association, insurer, or
warranty holder, or to others, and received in the conduct of
business under the license or appointment.

(1)4% Unlawfully rebating, or attempting to unlawfully
rebate, or unlawfully dividing, or offering to divide, her or
his commission with another.

(J) 4+ Willful failure to comply with, or willful
violation of, any proper order or rule of the department or
commission, or willful violation of any provision of this part.

(k)+4++)» Being found guilty of or pleading nolo contendere
to a felony or a crime punishable by imprisonment of 1 year or
more under the law of the United States of America or any state
thereof or under the law of any other country imvelvingmorat
furpitude, without regard to whether judgment of conviction has
been entered by the court having jurisdiction of the case.

(1) Having been the subject of, or having had a license,

permit, appointment, registration, or other authority to conduct

business subject to, any decision, finding, injunction,

suspension, prohibition, revocation, denial, judgment, final

agency action, or administrative order by any court of competent

jurisdiction, administrative law proceeding, state agency,
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federal agency, national securities, commodities, or options

exchange, or national securities, commodities, or options

association involving a violation of any federal or state

securities or commodities law or any rule or regulation adopted

thereunder, or a violation of any rule or regulation of any

national securities, commodities, or options exchange or

national securities, commodities, or options association.

(2) When a licensee is charged with a felony enumerated in

s. 626.207(2), the department shall, immediately upon receipt of

information on or indictment for the felony, temporarily suspend

a license or appointment issued under this chapter. Such

suspension shall continue if the licensee is found guilty of, or

pleads guilty or nolo contendere to, the crime, regardless of

whether a judgment or conviction is entered, during a pending

appeal. A person may not transact insurance business after

suspension of his or her license or appointment.

(3) The department may adopt rules to administer this

section.

Section 54. Section 634.423, Florida Statutes, i1s amended
to read:

634.423 Grounds for discretionary refusal, suspension, or
revocation of license or appointment of sales representatives.—

(1) The department may deny, suspend, revoke, or refuse to
renew or continue the license or appointment of any sales
representative if it is found that any one or more of the
following grounds applicable to the sales representative exist
under circumstances for which such denial, suspension,
revocation, or refusal is not mandatory under s. 634.422:

(a) 4+ Any cause for which granting of the license or
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appointment could have been refused had it then existed and been
known to the department.

(b)+423> Violation of any provision of this part, or of any
other law applicable to the business of service warranties, in
the course of dealings under the license or appointment.

(c)+43> Violation of any lawful order or rule of the
department or commission.

(d)+4>» Failure or refusal to pay over, upon demand, to any
service warranty association or insurer the sales representative
represents or has represented any money coming into her or his
hands which belongs to the association or insurer.

(e)45> In the conduct of business under the license or
appointment, engaging in unfair methods of competition or in
unfair or deceptive acts or practices, as such methods, acts, or
practices are or may be defined under this part, or otherwise
showing herself or himself to be a source of injury or loss to
the public or detriment to the public interest.

(f)46)> Failure to report to the department within 30 days

the final disposition of an administrative action taken against

a sales representative by a governmental agency or other

regulatory agency in this state or any other state or

jurisdiction relating to the business of insurance, the sale of

securities, or an activity involving fraud, dishonesty,

trustworthiness, or breach of a fiduciary duty. The sales

representative must submit a copy of the order, consent to

order, or other relevant legal documents to the department Being
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(2) The department may adopt rules to administer this

section.

Section 55. Section 648.25, Florida Statutes, is reordered
and amended to read:

648.25 Definitions.—As used in this chapter, the term:

(1) “Appointment” means the authority given by an insurer

or the managing general agent of an insurer through the

department to a licensee to transact insurance or adjust claims

on behalf of the insurer or managing general agent.

(2)43+> “Bail bond agency” means:

(a) The building where a licensee maintains an office and
where all records required by ss. 648.34 and 648.36 are
maintained; or

(b) An entity that:

1. Charges a fee or premium to release an accused defendant
or detainee from jail; or

2. Engages in or employs others to engage in any activity
that may be performed only by a licensed and appointed bail bond
agent.

(3)+42> “Bail bond agent” means a limited surety agent or a
professional bail bond agent as hereafter defined.

(7)43> “Managing general agent” means any individual,
partnership, association, or corporation appointed or employed
by an insurer to supervise or manage the bail bond business
written in this state by limited surety agents appointed by the

insurer.
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(5)+4> “Insurer” means any domestic, foreign, or alien
surety company which has been authorized to transact surety
business in this state.

(6)+45> “Limited surety agent” means any individual
appointed by an insurer by power of attorney to execute or
countersign bail bonds in connection with judicial proceedings
who receives or is promised money or other things of wvalue
therefor.

(4) 46> “Primary Balil bond agent in charge” means a licensed
bail bond agent who is responsible for the overall operation and
management of a bail bond agency location and whose
responsibilities include hiring and supervising all individuals
within that location. A bail bond agent may be designated as the
primary bail bond agent in charge for only one bail bond agency
location.

(8)+4+r “Professional bail bond agent” means any person who
pledges United States currency, United States postal money
orders, or cashier’s checks as security for a bail bond in
connection with a judicial proceeding and receives or is
promised therefor money or other things of wvalue.

(9) 48> “Temporary bail bond agent” means a person licensed

before January 1, 2024, who is employed by a bail bond agent or

agency, insurer, or managing general agent, and such licensee
has the same authority as a licensed bail bond agent, including
presenting defendants in court; apprehending, arresting, and
surrendering defendants to the proper authorities, while
accompanied by a supervising bail bond agent or an agent from
the same agency; and keeping defendants under necessary

surveillance. However, a temporary licensee may not execute or
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sign bonds, handle collateral receipts, or deliver bonds to
appropriate authorities. A temporary licensee may not operate an
agency or branch agency separate from the location of the
supervising bail bond agent, managing general agent, or insurer
by whom the licensee is employed. This does not affect the right
of a bail bond agent or insurer to hire counsel or to obtain the

assistance of law enforcement officers. A temporary bail bond

agent license expires 18 months after issuance and is no longer

valid on or after June 30, 2025.

Section 56. Subsection (3) of section 648.26, Florida
Statutes, 1s amended to read:

648.26 Department of Financial Services; administration.—

(3) The papers, documents, reports, or any other

investigatory records of the department are confidential and

exempt from the—preovisiens—oef s. 119.07(1) until such
investigation is completed or ceases to be active. For the
purpose of this section, an investigation is considered active
Yaetive” while the investigation is being conducted by the
department with a reasonable, good faith belief that it may lead
to the filing of administrative, civil, or criminal proceedings.
An investigation does not cease to be active if the department
is proceeding with reasonable dispatch and there is good faith
belief that action may be initiated by the department or other

administrative or law enforcement agency. This subsection does

not prevent the department or office from disclosing the content

of a complaint or such information as it deems necessary to

conduct the investigation, to update the complainant as to the

status and outcome of the complaint, or to share such

information with any law enforcement agency or other regulatory

Page 88 of 134

CODING: Words striekern are deletions; words underlined are additions.




2553
2554
2555
2556
2557
2558
2559
2560
2561
2562
2563
2564
2565
2566
2567
2568
2569
2570
2571
2572
2573
2574
2575
2576
2577
2578
2579
2580
2581

Florida Senate - 2023 CS for SB 1158

597-02914-23 20231158c1
pody .

Section 57. Subsection (5) of section 648.27, Florida
Statutes, 1s amended to read:

648.27 Licenses and appointments; general.—

(5)4=> The license of a bail bond agent shall continue in
force, without further examination unless deemed necessary by

the department, until suspended, revoked, or otherwise

terminated.
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Section 58. Section 648.285, Florida Statutes, i1s amended
to read:

648.285 Bond agency; ownership requirements; applications

for bail bond agency licenses.—

(1) A person may not own, control, manage, or otherwise
have a pecuniary interest in a bail bond agency unless such

individual is & licensed pursuant to s. 648.27, and appointed

through the department, and actively engaged as a bail bond

agent for at least the preceding 24 months. Any agency that is

not in compliance with this subsection 1is shati—Pbe subject to

the issuance of an immediate final order of suspension of its

license and all operations until the agency achieves compliance.

(2) Effective January 1, 2024, the department may issue a

bail bond agency license to any person only after such person

files a written application with the department and qualifies

for such license.

(3) An application for a bail bond agency license must be

signed by an individual required to be listed in the application
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2582 under paragraph (a). A bail bond agency license may permit a

2583 third party to complete, submit, and sign an application on the

2584| bail bond agency’s behalf; however, the bail bond agency is

2585| responsible for ensuring that the information on the application

2586| 1s true and correct, and the bail bond agency i1s accountable for

2587 any misstatements or misrepresentations. The application for a

2588| bail bond agency license must include:

2589 (a) The name and license number of each owner, partner,

2590 officer, director, president, senior vice president, secretary,

2591| treasurer, and limited liability company member who directs or

2592| participates in the management or control of the bail bond

2593| agency, whether through ownership of voting securities, by

2594 contract, by ownership of any agency bank account, or otherwise.

2595 (b) The residence address of each person required to be

2596 listed in the application under paragraph (a).

2597 (c) The name, principal business street address, and valid

2598 e-mail address of the bail bond agency and the name, address,

2599 and e-mail address of the agency’s registered agent or person or

2600 company authorized to accept service on behalf of the bail bond

2601 agency.
2602 (d) The physical address of each branch bail bond agency,

2603 including its name, e-mail address, and telephone number, and

2604 the date that the branch location began transacting bail bond

2605 business.

2606 (e) The name of the full-time bail bond agent in charge of

2607 the agency office, including branch locations, and his or her

2608 corresponding location.

2609 (f) Such additional information as the department requires

2610| by rule to ascertain the trustworthiness and competence of
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persons required to be listed on the application and to

ascertain that such persons meet the requirements of this code.

However, the department may not require that credit or character

reports be submitted for persons required to be listed on the

application.

(4) The department must issue a license to each agency upon

approval of the application, and each agency location must

display the license prominently in a manner that makes it

clearly visible to any customer or potential customer who enters

the agency location.

(5) A bail bond agency that holds a current and valid

registration number with the department shall have its

registration automatically converted to a license on July 1,
2024.
(6) Section 112.011 does not apply to bail bond agencies or

to applicants for licensure as owners of bail bond agencies.

(7)42» If the owner of a bail bond agency dies or becomes
mentally incapacitated, a personal representative or legal
guardian may be issued a temporary permit to manage the affairs
of the bail bond agency. Such person must appoint or maintain
the appointment of a primary bail bond agent in charge, as
provided in s. 648.387, and may not engage in any activities as
a licensed bail bond agent but must comply with s. 648.387
during the administration of the estate or guardianship. A
temporary permit is valid for a maximum of 24 months.

(8)43> Application for a temporary permit must be made by
the personal representative or legal guardian upon statements
and affidavits filed with the department on forms prescribed and

furnished by it. The applicant must meet the qualifications for
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licensure as a bail bond agent, except for the residency,
examination, education, and experience requirements.

Section 59. Subsection (1) of section 648.30, Florida
Statutes, 1s amended to read:

648.30 Licensure and appointment required; prohibited acts;
penalties.—

(1) (&) A person or entity may not act in the capacity of a
bail bond agent or +emperary bail bond agency agent or perform
any of the functions, duties, or powers prescribed for bail bond
agents or femporary bail bond agencies agernts under this chapter
unless that person or entity is qualified, licensed, and

appointed as provided in this chapter and employed by a bail

bond agency.

(b) A bail bond agent may not sell a bail bond issued by an

insurer for which the agent and the agent’s bail bond agency do

not hold a current appointment.

(c) Except as otherwise provided in this part, a person or

entity, other than a bail bond agency or an employee of a bail

bond agency, may not perform any of the functions of a bail bond

agency without a bail bond agency license.

Section 60. Section 648.31, Florida Statutes, is amended to
read:
648.31 Appointment taxes and fees.—The department shall

collect in advance all appointment taxes and fees for the

issuance of any appointment to a bail bond agent er—temporary

bail—Pbond At+ as provided in s. 624.501. There is no fee for

S ex
<

the issuance of any appointment to a bail bond agency.

Section 61. Subsection (2) of section 648.34, Florida

Statutes, is amended to read:
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2669 648.34 Bail bond agents; qualifications.—
2670 (2) To qualify as a bail bond agent, it must affirmatively

2671 appear at the time of application and throughout the period of

2672 licensure that the applicant has——ecompliedwith the provisieons—of
2613 s5+—648-35>—ondhas—eobtained o temporary Heense pursuent—te——Saen

2674 section—and:
2675 (a) The—apptiecant Is a natural person who has reached the

2676| age of 18 years and holds a high school diploma or its

2677| equivalent.

2678 (b) Fhe—apptieant Is a United States citizen or legal alien
2679 who possesses work authorization from the United States Bureau
2680 of Citizenship and Immigration Services and is a resident of
2681 this state. An individual who is a resident of this state shall
2682| be deemed to meet the residence requirement of this paragraph,
2683| notwithstanding the existence, at the time of application for
2684 license, of a license in the applicant’s name on the records of
2685 another state as a resident licensee of such other state, if the
2686| applicant furnishes a letter of clearance satisfactory to the
2687| department that his or her resident licenses have been canceled
2688 or changed to a nonresident basis and that he or she is in good
2689| standing.

2690 (c) Will maintain his or her The place of business ef—the
2691 | apptieant—will—PbeJdeecated in this state and in the county where

2692 the applicant will maintain his or her records and be actively

2693| engaged in the bail bond business and work with a licensed

2694 | medntain—an agency accessible to the public which is open for

2695 reasonable business hours.
2696 (d) Fhe—eapptieant Is vouched for and recommended upon sworn
2697 statements filed with the department by at least three reputable

Page 93 of 134
CODING: Words striekern are deletions; words underlined are additions.




2698
2699
2700
2701
2702
2703
2704
2705
2706
2707
2708
2709
2710
2711
2712
2713
2714
2715
2716
2717
2718
2719
2720
2721
2722
2723
2724
2725
2726

Florida Senate - 2023 CS for SB 1158

597-02914-23 20231158c1
citizens who are residents of the same counties in which the
applicant proposes to engage in the bail bond business.

(e) Fhe—apptiecant Is a person of high character and
approved integrity and has not been convicted of or pleaded
guilty or no contest to a felony, a crime involving moral
turpitude, or a crime punishable by imprisonment of 1 year or
more under the law of any state, territory, or country, whether
or not a judgment or conviction has been entered.

(f) Within 2 years immediately before applying for the

license, has successfully completed a basic certification course

in the criminal justice system which consists of at least 120

hours of classroom instruction with a passing grade of 80

percent or higher and has successfully completed a

correspondence course for bail bond agents approved by the

department.

(g) 5 FThe—appltiecant Has passed any required examination.
Section 62. Section 648.355, Florida Statutes, is amended

to read:

648.355 Temporarytimitedticense—as Limited surety agents
and agent—er professional bail bond agents agent; qualifications
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(4)49> Effective July 1, 2023, the department may not issue

a temporary bail bond agent’s license. An individual currently

licensed as a temporary bail bond agent may continue to be

licensed in accordance with this chapter. A temporary bail bond

agent’s license may not be reinstated if the license expires or

is terminated, suspended, or revoked Fhedepartment—shallnot
. il ] i L 1 i dua]

wh haoao WhalA aciaabh o 4+ Amen g ncy ] 9 Ao 2 o ot o watrhan O
WOt IS TS ot cCMpOTrarry TSttt S StaocS—wI oIt

PPANENE VW I NE o —IoNE CSE i 2 N1 ot 1 A £ i~ oA~y a2 ] A A S~ T o
yoeorrS orcCoTt ciiC— CxXpPpTrIraoc IO O SuCit—cCmpOTarty ot 0Tt oGttt S

Section 63. Subsections (1) through (4) of section 648.382,
Florida Statutes, are amended to read:

648.382 Appointment of bail bond agents and bail bond

agencies +temporarybait bondagents; effective date of
appointment.—

(1) (a) Each insurer or appointing—abail—bondagent—and

eaceh—inasuv¥rery managing general agent—er—bait—bond—agent

appointing a temperary bail bond agent or bail bond agency in

this state must file the appointment with the department and, at
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the same time, pay the applicable appointment fees and taxes. A
person appointed under this section must hold a valid bail bond
agent’s or temporary bail bond agency’s agentls license.

(b) Effective July 1, 2025, each insurer or managing

general agent appointing a bail bond agency in this state must

file the appointment with the department. An entity appointed

under this section must hold a valid bail bond agency’s license.

(2) Before Prier—+te any appointment, an appropriate officer

or official of the appointing insurer imn—the—ease—ofabail-beond

toamim o g bhat 1l b
| 0T

agert must submit:

(a) A certified statement or affidavit to the department
stating what investigation has been made concerning the proposed
appointee and the proposed appointee’s background and the
appointing person’s opinion to the best of his or her knowledge
and belief as to the moral character and reputation of the
proposed appointee. In lieu of such certified statement or
affidavit, by authorizing the effectuation of an appointment for
a licensee, the appointing entity certifies to the department
that such investigation has been made and that the results of
the investigation and the appointing person’s opinion is that
the proposed appointee is a person of good moral character and
reputation and is fit to engage in the bail bond business;

(b) An affidavit under oath on a form prescribed by the
department, signed by the proposed appointee, stating that
premiums are not owed to any insurer and that the appointee will
discharge all outstanding forfeitures and judgments on bonds
previously written. If the appointee does not satisfy or

discharge such forfeitures or judgments, the former insurer
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shall file a notice, with supporting documents, with the
appointing insurer, the former agent or agency, and the
department, stating under ocath that the licensee has failed to
timely satisfy forfeitures and judgments on bonds written and
that the insurer has satisfied the forfeiture or judgment from
its own funds. Upon receipt of such notification and supporting
documents, the appointing insurer shall immediately cancel the
licensee’s appointment. The licensee may be reappointed only
upon certification by the former insurer that all forfeitures
and judgments on bonds written by the licensee have been
discharged. The appointing insurer or former agent or agency
may, within 10 days, file a petition with the department seeking
relief from this paragraph. Filing of the petition stays the
duty of the appointing insurer to cancel the appointment until
the department grants or denies the petition; =arée

(c) Any other information that the department reasonably
requires concerning the proposed appointee; and

(d) Effective January 1, 2025, a certification that the

appointing entity obtained from each appointee the following

sworn statement:

Pursuant to section 648.382(2) (b), Florida Statutes, I

do solemnly swear that I owe no premium to any insurer

and that I will discharge all outstanding forfeitures

and judgments on bonds that have been previously

written. I acknowledge that failure to do this will

result in my active appointments being canceled.

An appointed bail bond agency must have the attestation under
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2901 this paragraph signed by its owner.

2902 (3) By authorizing the effectuation of an appointment for a
2903| licensee, the appointing insurer certifies to the department
2904 that the insurer will be bound by the acts of the bail bond
2905| agent or bail bond agency acting within the scope of the agent’s

2906| or agency’s his—er—her appointment—and—in—the——ease—-of—=

2907 tommrmar s a1l A A S a4 +h ER N WAL IR i IR PR 2PN S S N Wt
l—cllltJ\J-Lu.L_y [\ @ e OTITTK u\jclll,, T utJtJ\JLlll,Lll\j [ M N9 SN J O g E wn lllullu\j#ll\j
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2909 ot £y +1h Adoarnartmant +1h 4+ r ah 11 a1iem- A~z o +1h
A2 wa L./_LJ__Y ja T \A.\./t/uJ_ CITTCTTT O CITTO T T A [ ¥ A w W I T uut/\_,J_ VIO O T
2910| +emporary bail bondagentlsactivities
2911 (4) Each appointing insurer ory managing general agent—e=r

2912| boait—bond—agent must advise the department in writing within 5
2913 days after receiving notice or learning that an appointee has
2914| been arrested for, pled guilty or nolo contendere to, or been
2915 found guilty of, a felony or other offense punishable by

2916 imprisonment of 1 year or more under the law of any

2917 jurisdiction, whether judgment was entered or withheld by the
2918 court.

2919 Section 64. Present subsections (1) through (4) of section
2920 648.386, Florida Statutes, are redesignated as subsections (2)
2921 through (5), respectively, a new subsection (1) is added to that
2922 section, and present subsection (2) of that section is amended,
2923 to read:

2924 648.386 Qualifications for prelicensing and continuing
2925| education schools and instructors.—

2926 (1) DEFINITION OF “CLASSROOM INSTRUCTION”.—As used in this

2927 section, the term “classroom instruction” means a course

2928 designed to be presented to a group of students by a live

2929 instructor using lecture, video, webcast, or virtual or other
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audio-video presentation.

(3)42)r SCHOOLS AND CURRICULUM FOR CONTINUING EDUCATION

SCHOOLS.—In order to be considered for approval and
certification as an approved limited surety agent and
professional bail bond agent continuing education school, such
entity must:

(a) Provide a minimum of three classroom-instruction

continuing education classes per calendar year.
(b) Submit a course curriculum to the department for
approval.

(c) Offer continuing education classes that comprise whieh

are—eomprised—of a minimum of 2 hours of approved classroom-

instruction coursework and are taught by an approved supervising

instructor or guest lecturer approved by the entity or the
supervising instructor.

Section 65. Section 648.387, Florida Statutes, is amended
to read:

648.387 Primary Bail bond agent in charge agents; duties.—

(1) The owner or operator of a bail bond agency shall
designate a primary bail bond agent in charge for each location,
and shall file with the department the name and license number
of the person and the address of the location on a form approved
by the department. The designation of the primary bail bond
agent in charge may be changed if the department is notified
immediately. Failure to notify the department within 10 working
days after such change is grounds for disciplinary action
pursuant to s. 648.45.

(2) The primary bail bond agent in charge is responsible

for the overall operation and management of a bail bond agency
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2959 location, whose responsibilities may include, without
2960 limitations, hiring and supervising of all individuals within
2961 the location, whether they deal with the public in the
2962 solicitation or negotiation of bail bond contracts or in the
2963| collection or accounting of moneys. A person may be designated
2964 as the primary bail bond agent in charge for only one agency and
2965 location.

2966 (3) The department may suspend or revoke the license of the

2967 owner, bail bond agent in charge eperater, and primary bail bond

2968 agency agent if the & bail bond agency employs, contracts with,
2969| or uses the services of a person who has had a license denied or
2970 whose license is currently suspended or revoked. However, a

2971| person who has been denied a license for failure to pass a

2972 required examination may be employed to perform clerical or

2973 administrative functions for which licensure is not required.
2974 (4) An owner, a bail bond agent in charge eperater, or a

2975| bail bond agency primary—agent may not employ, contract with, or

2976| wuse the services of any person in a bail bond agency who has
2977| been charged with, found guilty of, or pled guilty or nolo

2978 contendere to a felony or a crime punishable by imprisonment of
2979 1 year or more under the law of any jurisdiction, without regard
2980 to whether judgment was entered or withheld by the court.

2981 (5) A bail bond agency location may not conduct surety

2982| business unless a p¥rimary bail bond agent in charge is

2983 designated by, and provides services to, the bail bond agency at

2984 all times. If the bail bond agent in charge designated with the

2985| department ends his or her affiliation with the bail bond agency

2986 for any reason, and the bail bond agency fails to designate

2987 another bail bond agent in charge within the 10-day period under
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subsection (1) and such failure continues for 90 days, the bail

bond agency license automatically expires on the 91st day after

the date the designated bail bond agent in charge ended his or

her affiliation with the agency The—failure—+todesigrate—a

Section 66. Section 648.3875, Florida Statutes, 1s created
to read:

648.3875 Bail bond agent in charge; qualifications.—

(1) An application for designation as a bail bond agent in

charge must be submitted on forms prescribed by the department.

The application must include the applicant’s full name and the

applicant’s license number issued pursuant to s. 648.27.

(2) To qualify as a bail bond agent in charge, it must

affirmatively appear that, at the time of application and

throughout the period of licensure, the applicant has complied

with s. 648.285 and that the applicant has been licensed as a

bail bond agent for the 24 months immediately preceding the

appointment as the bail bond agent in charge.

Section 67. Section 648.39, Florida Statutes, is amended to
read:

648.39 Termination of appointment of managing general
agents, bail bond agents, and +tempoerary bail bond agencies
agenRtEs . —

(1) An insurer that whe terminates the appointment of a

managing general agent, bail bond agent, or +emperary bail bond
agency agent shall, within 10 days after such termination, file
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3017| written notice thereof with the department together with a
3018 statement that it has given or mailed notice to the terminated
3019| agent or agency. Such notice filed with the department must
3020 state the reasons, if any, for such termination. Information so
3021| furnished to the department is confidential and exempt from the
3022| previstenms—ef s. 119.07(1).

3023 (2) Each insurer shall, within 5 days after terminating the
3024 appointment of any managing general agent, bail bond agent, or
3025| +emperary bail bond agency agernt, give written notice thereof to
3026| each clerk of the circuit court and sheriff with whom such

3027| person is registered.

3028 (3) An insurer that terminates the appointment of a

3029| managing general agent ory bail bond agenty;—er—temporarybait

3030| bend—agent may authorize such person to continue to attempt the

3031 arrest and surrender of a defendant for whom a surety bond had
3032| been written by the bail bond agent before prier—+te termination
3033| and to seek discharge of forfeitures and judgments as provided

3034 in chapter 903.

3035 Section 68. Section 648.41, Florida Statutes, is repealed.

3036 Section 69. Section 648.42, Florida Statutes, is amended to
3037 read:

3038 648.42 Registration of bail bond agents.—A bail bond agent

3039| may not become a surety on an undertaking unless he or she has
3040 registered in the office of the sheriff and with the clerk of
3041 the circuit court in the county in which the bail bond agent
3042 resides. The bail bond agent may register in a like manner in
3043 any other county, and any bail bond agent shall file a certified

3044 copy of his or her appointment by power of attorney from each

3045 insurer which he or she represents as a bail bond agent with
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each of such officers. Registration and filing of a certified
copy of renewed power of attorney shall be performed by April 1
of each odd-numbered year. The clerk of the circuit court and

the sheriff may shaid not permit the registration of a bail bond

agent unless such bail bond agent is currently licensed by the

] oo S+ a1 fr +1h Nl rim e oo o £ nakh] ne ] oo
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%

Section 70. Subsections (1) and (2) and paragraphs (c) and
(d) of subsection (8) of section 648.44, Florida Statutes, are
amended to read:

648.44 Prohibitions; penalty.—

(1) A bail bond agent or femperary bail bond agency agert
may not:

(a) Suggest or advise the employment of, or name for

employment, any particular attorney or attorneys to represent

his or her principal.

(b) Directly or indirectly solicit business in or on the
property or grounds of a jail, prison, or other place where
prisoners are confined or in or on the property or grounds of
any court. The term “solicitation” includes the distribution of
business cards, print advertising, or other written or oral
information directed to prisoners or potential indemnitors,
unless a request is initiated by the prisoner or a potential
indemnitor. Permissible print advertising in the jail is
strictly limited to a listing in a telephone directory and the

posting of the bail bond agent’s or agency’s name, address, e-
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mail address, web address, and telephone number in a designated

location within the jail.

(c) Initiate in-person or telephone solicitation after 9:00

p.m. or before 8:00 a.m.—+nr—the—ecase—ofdomestie—violenece

eases, at the residence of the detainee or the detainee’s

family. Any solicitation nmet—preohibited by thisechapter must
comply with the telephone solicitation requirements in ss.
501.059(2) and (4), 501.613, and 501.616(6).

(d) Wear or display any identification other than the
department issued or approved license or approved department
identification, which includes a citation of the licensee’s
arrest powers, in or on the property or grounds of a jail,
prison, or other place where prisoners are confined or in or on
the property or grounds of any court.

(e) Pay a fee or rebate or give or promise anything of
value to a jailer, police officer, peace officer, or committing
trial court judge or any other person who has power to arrest or
to hold in custody or to any public official or public employee
in order to secure a settlement, compromise, remission, or
reduction of the amount of any bail bond or estreatment thereof.

(f) Pay a fee or rebate or give anything of value to an
attorney in a bail bond matter, except in defense of any action
on a bond.

(g) Pay a fee or rebate or give or promise anything of
value to the principal or anyone in his or her behalf.

(h) Participate in the capacity of an attorney at a trial
or hearing of one on whose bond he or she is surety.

(1) Loiter in or about a jail, courthouse, or where

prisoners are confined.
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3104 (7J) Accept anything of value from a principal for providing
3105 a bail bond except the premium and transfer fee authorized by

3106| the office, except that the bail bond agent or bail bond agency

3107| may accept collateral security or other indemnity from the

3108| principal or another person in accordance with theprovisieons—of
3109 s. 648.442, together with documentary stamp taxes, if

3110 applicable. No fees, expenses, or charges of any kind shall be
3111| permitted to be deducted from the collateral held or any return
3112| premium due, except as authorized by this chapter or rule of the

3113| department or commission. A bail bond agent or bail bond agency

3114| may, upon written agreement with another party, receive a fee or
3115| compensation for returning to custody an individual who has fled
3116| the jurisdiction of the court or caused the forfeiture of a

3117| bond.

3118 (k) Write more than one power of attorney per charge on a
3119| bond, except in the case of a cosurety, unless the power of

3120 attorney prohibits a cosurety.

3121 (1) Execute a bond in this state on his or her own behalf.
3122 (m) Execute a bond in this state if a judgment has been

3123 entered on a bond executed by the bail bond agent or the bail

3124| bond agency is a named party on the judgment, which has remained

3125| unpaid for 35 days, unless the full amount of the judgment is
3126| deposited with the clerk in accordance with s. 903.27(5).

3127 (n) Make a statement or representation to a court, unless
3128 such statement or representation is under oath. Such statement
3129 or representation may not be false, misleading, or deceptive.
3130 (o) Attempt to collect, through threat or coercion, amounts
3131| due for the payment of any indebtedness related to the issuance

3132 of a bail bond in violation of s. 559.72.
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(p) Conduct bail bond business with any person, other than
the defendant, on the grounds of the jail or courthouse for the
purpose of executing a bond.

(2) The following persons or classes may shai* not be bail
bond agents+—temporarybaitbondagentss or employees of a bail
bond agent or a bail bond agency business and may shatd: not
directly or indirectly receive any benefits from the execution
of any bail bond:

(a) Jailers or persons employed in any jail.

(b) Police officers or employees of any police department
or law enforcement agency.

(c) Committing trial court judges, employees of a court, or
employees of the clerk of any court.

(d) Sheriffs and deputy sheriffs or employees of any
sheriff’s department.

(e) Attorneys.

(f) Persons having the power to arrest or persons who have
authority over or control of federal, state, county, or
municipal prisoners.

(8)

(c) Any law enforcement agency, state attorney’s office,
court clerk, or insurer that is aware that a bail bond agent e=
temporaryboit—Pbond—agent has been convicted of or who has
pleaded guilty or no contest to a crime as described in
paragraph (a) shall notify the department of this fact.

(d) Upon the filing of an information or indictment against
a bail bond agent er—temporarybail—bond—agent, the state
attorney or clerk of the circuit court shall immediately furnish

the department a certified copy of the information or
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indictment.

Section 71. Subsection (1) of section 648.441, Florida
Statutes, 1s amended to read:

648.441 Furnishing supplies to unlicensed bail bond agent
prohibited; civil liability and penalty.—

(1) An insurer, managing general agent, bail bond agent, or
femporary bail bond agency agert appointed under this chapter
may not furnish to any person any blank forms, applications,
stationery, business card, or other supplies to be used in
soliciting, negotiating, or effecting bail bonds until such
person has received from the department a license to act as a
bail bond agent and is appointed by the insurer. This section
does not prohibit an unlicensed employee, under the direct
supervision and control of a licensed and appointed bail bond
agent, from possessing or executing in the bail bond agency, any
forms, except for powers of attorney, bond forms, and collateral
receipts, while acting within the scope of his or her
employment.

Section 72. Subsection (3) of section 648.46, Florida
Statutes, is amended to read:

648.46 Procedure for disciplinary action against
licensees.—

(3) The complaint and all information obtained pursuant to
the investigation of the department are confidential and exempt
from the provisions of s. 119.07(1) until such investigation is
completed or ceases to be active. For the purpose of this
section, an investigation is considered “active” while the
investigation is being conducted by the department with a

reasonable, good faith belief that it may lead to the filing of
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administrative, civil, or criminal proceedings. An investigation
does not cease to be active i1if the department is proceeding with
reasonable dispatch and there is good faith belief that action
may be initiated by the department or other administrative or

law enforcement agency. This subsection does not prevent the

department or office from disclosing the complaint or such

information as it deems necessary to conduct the investigation,

to update the complainant as to the status and outcome of the

complaint, or to share such information with any law enforcement

agency or other regulatory body.

Section 73. Section 648.50, Florida Statutes, is amended to
read:

648.50 Effect of suspension, revocation upon associated
licenses and licensees.—

(1) Upon the suspension, revocation, or refusal to renew or
continue any license or appointment or the eligibility to hold a
license or appointment of a bail bond agent or femperary bail
bond agency agert, the department shall at the same time
likewise suspend or revoke all other licenses or appointments
and the eligibility to hold any other such licenses or
appointments which may be held by the licensee under the Florida
Insurance Code.

(2) In case of the suspension or revocation of the license
or appointment, or the eligibility to hold a license or
appointment, of any bail bond agent, the license, appointment,
or eligibility of any and all bail bond agents who are members

of a bail bond agency, whether incorporated or unincorporated,

bend—agereyy who knowingly are parties to the act which formed
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the ground for the suspension or revocation may likewise be
suspended or revoked.

(3) A Ne person whose license as a bail bond agent ex
temporarybailt—bornd—agent has been revoked or suspended may not
shatt be employed by any bail bond agent, have any ownership
interest in any business involving bail bonds, or have any
financial interest of any type in any bail bond business during
the period of revocation or suspension.

Section 74. Subsections (4) and (6) of section 717.135,
Florida Statutes, are amended to read:

717.135 Recovery agreements and purchase agreements for
claims filed by a claimant’s representative; fees and costs.—

(4) A claimant’s representative must use the Unclaimed
Property Recovery Agreement or the Unclaimed Property Purchase

Agreement as the exclusive means of entering into an agreement

or a contract emgaging with a claimant or seller to file a claim

with the department.
(6) A claimant’s representative may not use or distribute

any other agreement of any type, conveyed by any method, fermr

er—eother media with respect to the claimant or seller which
relates, directly or indirectly, to unclaimed property accounts
held by the department or the Chief Financial Officer other than
the agreements authorized by this section. Any engagement,
authorization, recovery, or fee agreement that is not authorized
by this section is void. A claimant’s representative is subject
to administrative and civil enforcement under s. 717.1322 if he
or she uses an agreement that is not authorized by this section.

This subsection does not prohibit lawful nonagreement,

noncontractual, or advertising communications between or among
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the parties.

Section 75. Paragraph (a) of subsection (4) of section
843.021, Florida Statutes, is amended to read:

843.021 Unlawful possession of a concealed handcuff key.—

(4) (a) It is a defense to a charge of violating this
section that the person in custody and in possession of a
concealed handcuff key is:

1. A federal, state, or local law enforcement officer,
including a reserve or auxiliary officer, a licensed security
officer, or a private investigator as defined in s. 493.6101; or

2. A professional bail bond agent+—temporarybaitbond

agenrt;—runner, or limited surety agent as defined in s. 648.25.

Section 76. Section 903.28, Florida Statutes, is amended to
read:

903.28 Remission of forfeiture; conditions.—

(1) On application within 2 years from forfeiture, the
court shall order remission of the forfeiture if it determines
that there was no breach of the bond.

(2) If the defendant surrenders or is apprehended or
deceased within 90 days after forfeiture, the court, on motion
at a hearing upon notice having been given to the clerk of the
circuit court and the state attorney as required in subsection

(9) 48>, shall direct remission of wp—te+—buvt—meotmore—than; 100

percent of a forfeiture if the surety apprehended and
surrendered the defendant or if the apprehension or surrender of
the defendant was substantially procured or caused by the
surety;+—e¥ the surety has substantially attempted to procure or

cause the apprehension or surrender of the defendant; or the

defendant 1s deceased—and—thedelay hasnot—thwartedthe proper

Page 113 of 134

CODING: Words striekern are deletions; words underlined are additions.




3278
3279
3280
3281
3282
3283
3284
3285
3286
3287
3288
3289
3290
3291
3292
3293
3294
3295
3296
3297
3298
3299
3300
3301
3302
3303
3304
3305
3306

Florida Senate - 2023 CS for SB 1158

597-02914-23 20231158c1
proseeuvtion—of +the defendant. In addition, remission shall be
granted when the surety did not substantially participate or
attempt to participate in the apprehension or surrender of the
defendant when the costs of returning the defendant to the

jurisdiction of the court, as provided in s. 903.21(3), have

been deducted from the remission and—when—the—delayhas—not
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(3) If the defendant surrenders or is apprehended or
deceased within 180 days after forfeiture, the court, on motion
at a hearing upon notice having been given to the clerk of the

circuit court and the state attorney as required in subsection

(9) +8), shall direct remission of uwp—te;—but—rmot—more—than; 95
percent of a forfeiture if the surety apprehended and
surrendered the defendant or if the apprehension or surrender of
the defendant was substantially procured or caused by the
surety;+—e¥ the surety has substantially attempted to procure or

cause the apprehension or surrender of the defendant; or the

defendant is deceased—and—thedelay hasnot—thwartedthe proper

proseeution—of the defendant. In addition, remission shall be
granted when the surety did not substantially participate or
attempt to participate in the apprehension or surrender of the
defendant when the costs of returning the defendant to the

jurisdiction of the court, as provided in s. 903.21(3), have
been deducted from the remission and—when—the—delayhas——not
thwarted—+the proper prosceuvtion of +the defendant.

(4) If the defendant surrenders or is apprehended or

deceased within 270 days after forfeiture, the court, on motion
at a hearing upon notice having been given to the clerk of the

circuit court and the state attorney as required in subsection
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percent of a forfeiture if the surety apprehended and
surrendered the defendant or if the apprehension or surrender of
the defendant was substantially procured or caused by the
surety;+e¥ the surety has substantially attempted to procure or

cause the apprehension or surrender of the defendant; or the

defendant i1s deceased—and—thedelay hasnot—thwartedthe proper

proseeution—of the defendant. In addition, remission shall be
granted when the surety did not substantially participate or
attempt to participate in the apprehension or surrender of the
defendant when the costs of returning the defendant to the

jurisdiction of the court, as provided in s. 903.21(3), have

been deducted from the remission and—when—the—delayhas—not
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(5) If the defendant surrenders or is apprehended or
deceased within 1 year after forfeiture, the court, on motion at
a hearing upon notice having been given to the clerk of the

circuit court and the state attorney as required in subsection

(9) +8), shall direct remission of uwp—te;—but—rnot—more—than; 85
percent of a forfeiture if the surety apprehended and
surrendered the defendant or if the apprehension or surrender of
the defendant was substantially procured or caused by the
surety;+—e¥ the surety has substantially attempted to procure or
cause the apprehension or surrender of the defendant; or the
defendant is deceased—and—thedelay hasrnot—thwarted—the proper
proseeuvtionof +the defendant. In addition, remission shall be

granted when the surety did not substantially participate or

attempt to participate in the apprehension or surrender of the

defendant when the costs of returning the defendant to the
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jurisdiction of the court, as provided in s. 903.21(3), have
K

been deducted from the remission and—when—thedelayhas—net
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(6) If the defendant surrenders or is apprehended or
deceased within 2 years after forfeiture, the court, on motion
at a hearing upon notice having been given to the clerk of the

circuit court and the state attorney as required in subsection

(9) +8), shall direct remission of wp—te;—but—rmot—more—than; 50
percent of a forfeiture if the surety apprehended and
surrendered the defendant or if the apprehension or surrender of
the defendant was substantially procured or caused by the
surety;+—e¥ the surety has substantially attempted to procure or

cause the apprehension or surrender of the defendant; or the

defendant is deceased—and—thedelay hasnot—thwartedthe proper

+—of—+the defendant. In addition, remission shall be

granted when the surety did not substantially participate or
attempt to participate in the apprehension or surrender of the
defendant when the costs of returning the defendant to the
jurisdiction of the court, as provided in s. 903.21(3), have

been deducted from the remission and—when—the—delayhas—not

g A~ £
CITTWTO™ ‘> +
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(7) Within 2 years after the date of forfeiture, if the

state is unwilling to seek extradition of the defendant from any

jail or prison after a request by the surety agent or the surety

company, and contingent upon the surety agent or surety company

consenting to pay all costs incurred by an official in returning

the defendant to the jurisdiction of the court, as provided in

s. 903.21(3), up to the penal amount of the bond, the court

shall direct remission of 100 percent of the forfeiture.
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3365 (8) The remission of a forfeiture may not be ordered for
3366 any reason other than as specified herein.
3367 (9)+48> An application for remission must be accompanied by
3368 affidavits setting forth the facts on which it is founded;
3369| however, the surety must establish by further documentation or
3370 other evidence any claimed attempt at procuring or causing the
3371 apprehension or surrender of the defendant before the court may
3372 order remission based upon an attempt to procure or cause such
3373| apprehension or surrender. The clerk of the circuit court and
3374 the state attorney must be given 20 days’ notice before a
3375| hearing on an application and be furnished copies of all papers,
3376| applications, and affidavits. Remission shall be granted on the

3377 condition of payment of costs as provided in s. 903.21(3),

3378 unless the ground for remission is that there was no breach of
3379 the bond.

3380 (10)4%) The clerk of the circuit court may enter into a
3381 contract with a private attorney or into an interagency

3382 agreement with a governmental agency to represent the clerk of
3383| the court in an action for the remission of a forfeiture under
3384| this section.

3385 (11)++6> The clerk of the circuit court is the real party
3386 in interest for all appeals arising from an action for the
3387 remission of a forfeiture under this section.

3388 Section 77. Paragraph (b) of subsection (6) of section
3389 28.2221, Florida Statutes, 1s amended to read:

3390 28.2221 Electronic access to official records.—
3391 (6)
3392 (b)1. For the purpose of conducting a title search, as

3393 defined in s. 0627.7711(4), of the Official Records, as described
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3394 in s. 28.222(2), and upon presentation of photo identification
3395 and affirmation by sworn affidavit consistent with s. 92.50 to
3396| the county recorder, information restricted from public display,
3397 inspection, or copying under paragraph (5) (a) pursuant to a
3398 request for removal made under s. 119.071(4) (d) may be disclosed
3399| to:
3400 a. A title insurer authorized pursuant to s. 624.401 and
3401 its affiliates as defined in s. 624.10;
3402 b. A title insurance agent or title insurance agency as
3403 those terms are defined in s. 626.841 s+—626+-841{t ) and—{2)
3404| +xrespeetivety; oOr
3405 c. An attorney duly admitted to practice law in this state

3406 and in good standing with The Florida Bar.

3407 2. The photo identification and affirmation by sworn

3408 affidavit may be delivered in person, by mail, or by electronic
3409 transmission to the county recorder.

3410 3. The affiant requestor must attest to his or her

3411 authority and the authorized purpose to access exempt

3412 information pursuant to this section for the property specified
3413| within the sworn affidavit.

3414 4. The affiant requestor must identify the Official Records
3415| book and page number, instrument number, or the clerk’s file
3416| number for each document requested within the sworn affidavit
3417 and must include a description of the lawful purpose and

3418 identify the individual or property that is the subject of the
3419 search within the sworn affidavit.

3420 5. Affidavits submitted by a title insurer, title insurance

3421 agent, or title insurance agency must include the Florida

3422| Company Code or the license number, as applicable, and an
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3423 attestation to the affiant requestor’s authorization to transact
3424| business in this state. Affidavits submitted by an attorney
3425| authorized under this section must include the affiant
3426| requestor’s Florida Bar number and a statement that the affiant
3427 requestor has an agency agreement with a title insurer directly
3428 or through his or her law firm.
3429 6. The county recorder must record such affidavit in the
3430 Official Records, as described in s. 28.222(2), but may not
3431| place the image or copy of the affidavit on a publicly available
3432 Internet website for general public display.
3433 7. Upon providing a document disclosing redacted
3434 information to an affiant requestor under this section, the
3435 county recorder must provide a copy of the affidavit requesting
3436| disclosure of the redacted information to each affected party at
3437 the address listed on the document or on the request for removal
3438| made by the affected party under s. 119.071. The county recorder
3439| must prepare a certificate of mailing to be affixed to the
3440 affidavit and must receive the statutory service charges as
3441| prescribed by s. 28.24 from the affiant requestor.
3442 8. Any party making a false attestation under this section
3443 is subject to the penalty of perjury under s. 837.012.
3444 Section 78. Paragraph (d) of subsection (4) of section
3445 119.071, Florida Statutes, is amended to read:
3446 119.071 General exemptions from inspection or copying of

3447| public records.—

3448 (4) AGENCY PERSONNEL INFORMATION.-—
3449 (d)1. For purposes of this paragraph, the term:
3450 a. “Home addresses” means the dwelling location at which an

3451 individual resides and includes the physical address, mailing
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address, street address, parcel identification number, plot
identification number, legal property description, neighborhood
name and lot number, GPS coordinates, and any other descriptive
property information that may reveal the home address.

b. “Telephone numbers” includes home telephone numbers,
personal cellular telephone numbers, personal pager telephone
numbers, and telephone numbers associated with personal
communications devices.

2.a. The home addresses, telephone numbers, dates of birth,
and photographs of active or former sworn law enforcement
personnel or of active or former civilian personnel employed by
a law enforcement agency, including correctional and
correctional probation officers, personnel of the Department of
Children and Families whose duties include the investigation of
abuse, neglect, exploitation, fraud, theft, or other criminal
activities, personnel of the Department of Health whose duties
are to support the investigation of child abuse or neglect, and
personnel of the Department of Revenue or local governments
whose responsibilities include revenue collection and
enforcement or child support enforcement; the names, home
addresses, telephone numbers, photographs, dates of birth, and
places of employment of the spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

b. The home addresses, telephone numbers, dates of birth,
and photographs of current or former nonsworn investigative

personnel of the Department of Financial Services whose duties
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include the investigation of fraud, theft, workers’ compensation
coverage requirements and compliance, other related criminal
activities, or state regulatory requirement violations; the
names, home addresses, telephone numbers, dates of birth, and
places of employment of the spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

c. The home addresses, telephone numbers, dates of birth,
and photographs of current or former nonsworn investigative
personnel of the Office of Financial Regulation’s Bureau of
Financial Investigations whose duties include the investigation
of fraud, theft, other related criminal activities, or state
regulatory requirement violations; the names, home addresses,
telephone numbers, dates of birth, and places of employment of
the spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1l) and s.
24 (a), Art. I of the State Constitution.

d. The home addresses, telephone numbers, dates of birth,
and photographs of current or former firefighters certified in
compliance with s. 633.408; the names, home addresses, telephone
numbers, photographs, dates of birth, and places of employment
of the spouses and children of such firefighters; and the names
and locations of schools and day care facilities attended by the
children of such firefighters are exempt from s. 119.07(1) and
s. 24(a), Art. I of the State Constitution.

e. The home addresses, dates of birth, and telephone
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numbers of current or former justices of the Supreme Court,
district court of appeal judges, circuit court judges, and
county court judges; the names, home addresses, telephone
numbers, dates of birth, and places of employment of the spouses
and children of current or former justices and judges; and the
names and locations of schools and day care facilities attended
by the children of current or former justices and judges are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

f. The home addresses, telephone numbers, dates of birth,
and photographs of current or former state attorneys, assistant
state attorneys, statewide prosecutors, or assistant statewide
prosecutors; the names, home addresses, telephone numbers,
photographs, dates of birth, and places of employment of the
spouses and children of current or former state attorneys,
assistant state attorneys, statewide prosecutors, or assistant
statewide prosecutors; and the names and locations of schools
and day care facilities attended by the children of current or
former state attorneys, assistant state attorneys, statewide
prosecutors, or assistant statewide prosecutors are exempt from
s. 119.07(1) and s. 24(a), Art. I of the State Constitution.

g. The home addresses, dates of birth, and telephone
numbers of general magistrates, special magistrates, judges of
compensation claims, administrative law judges of the Division
of Administrative Hearings, and child support enforcement
hearing officers; the names, home addresses, telephone numbers,
dates of birth, and places of employment of the spouses and
children of general magistrates, special magistrates, judges of

compensation claims, administrative law judges of the Division
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of Administrative Hearings, and child support enforcement
hearing officers; and the names and locations of schools and day
care facilities attended by the children of general magistrates,
special magistrates, Jjudges of compensation claims,
administrative law Jjudges of the Division of Administrative
Hearings, and child support enforcement hearing officers are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

h. The home addresses, telephone numbers, dates of birth,
and photographs of current or former human resource, labor
relations, or employee relations directors, assistant directors,
managers, or assistant managers of any local government agency
or water management district whose duties include hiring and
firing employees, labor contract negotiation, administration, or
other personnel-related duties; the names, home addresses,
telephone numbers, dates of birth, and places of employment of
the spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1l) and s.
24 (a), Art. I of the State Constitution.

i. The home addresses, telephone numbers, dates of birth,
and photographs of current or former code enforcement officers;
the names, home addresses, telephone numbers, dates of birth,
and places of employment of the spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

J. The home addresses, telephone numbers, places of
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employment, dates of birth, and photographs of current or former
guardians ad litem, as defined in s. 39.820; the names, home
addresses, telephone numbers, dates of birth, and places of
employment of the spouses and children of such persons; and the
names and locations of schools and day care facilities attended
by the children of such persons are exempt from s. 119.07 (1) and
s. 24(a), Art. I of the State Constitution.

k. The home addresses, telephone numbers, dates of birth,
and photographs of current or former juvenile probation
officers, juvenile probation supervisors, detention
superintendents, assistant detention superintendents, juvenile
justice detention officers I and II, juvenile Jjustice detention
officer supervisors, juvenile justice residential officers,
juvenile Jjustice residential officer supervisors I and II,
juvenile justice counselors, Jjuvenile Jjustice counselor
supervisors, human services counselor administrators, senior
human services counselor administrators, rehabilitation
therapists, and social services counselors of the Department of
Juvenile Justice; the names, home addresses, telephone numbers,
dates of birth, and places of employment of spouses and children
of such personnel; and the names and locations of schools and
day care facilities attended by the children of such personnel
are exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

1. The home addresses, telephone numbers, dates of birth,
and photographs of current or former public defenders, assistant
public defenders, criminal conflict and civil regional counsel,
and assistant criminal conflict and civil regional counsel; the

names, home addresses, telephone numbers, dates of birth, and
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places of employment of the spouses and children of current or
former public defenders, assistant public defenders, criminal
conflict and civil regional counsel, and assistant criminal
conflict and civil regional counsel; and the names and locations
of schools and day care facilities attended by the children of
current or former public defenders, assistant public defenders,
criminal conflict and civil regional counsel, and assistant
criminal conflict and civil regional counsel are exempt from s.
119.07 (1) and s. 24(a), Art. I of the State Constitution.

m. The home addresses, telephone numbers, dates of birth,
and photographs of current or former investigators or inspectors
of the Department of Business and Professional Regulation; the
names, home addresses, telephone numbers, dates of birth, and
places of employment of the spouses and children of such current
or former investigators and inspectors; and the names and
locations of schools and day care facilities attended by the
children of such current or former investigators and inspectors
are exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

n. The home addresses, telephone numbers, and dates of
birth of county tax collectors; the names, home addresses,
telephone numbers, dates of birth, and places of employment of
the spouses and children of such tax collectors; and the names
and locations of schools and day care facilities attended by the
children of such tax collectors are exempt from s. 119.07(1) and
s. 24(a), Art. I of the State Constitution.

0. The home addresses, telephone numbers, dates of birth,
and photographs of current or former personnel of the Department

of Health whose duties include, or result in, the determination
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3626 or adjudication of eligibility for social security disability
3627| benefits, the investigation or prosecution of complaints filed
3628 against health care practitioners, or the inspection of health
3629| care practitioners or health care facilities licensed by the
3630 Department of Health; the names, home addresses, telephone
3631 numbers, dates of birth, and places of employment of the spouses
3632 and children of such personnel; and the names and locations of
3633 schools and day care facilities attended by the children of such
3634| personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of
3635| the State Constitution.
3636 p. The home addresses, telephone numbers, dates of birth,
3637 and photographs of current or former impaired practitioner
3638 consultants who are retained by an agency or current or former
3639| employees of an impaired practitioner consultant whose duties
3640 result in a determination of a person’s skill and safety to
3041 practice a licensed profession; the names, home addresses,
3642 telephone numbers, dates of birth, and places of employment of
3643 the spouses and children of such consultants or their employees;
3644 and the names and locations of schools and day care facilities
3645| attended by the children of such consultants or employees are
36406 exempt from s. 119.07(1) and s. 24(a), Art. I of the State
3647 Constitution.
3648 g. The home addresses, telephone numbers, dates of birth,
3649 and photographs of current or former emergency medical
3650 technicians or paramedics certified under chapter 401; the
3651 names, home addresses, telephone numbers, dates of birth, and
3652| places of employment of the spouses and children of such

3653 emergency medical technicians or paramedics; and the names and

3654 locations of schools and day care facilities attended by the
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children of such emergency medical technicians or paramedics are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

r. The home addresses, telephone numbers, dates of birth,
and photographs of current or former personnel employed in an
agency’s office of inspector general or internal audit
department whose duties include auditing or investigating waste,
fraud, abuse, theft, exploitation, or other activities that
could lead to criminal prosecution or administrative discipline;
the names, home addresses, telephone numbers, dates of birth,
and places of employment of spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

s. The home addresses, telephone numbers, dates of birth,
and photographs of current or former directors, managers,
supervisors, nurses, and clinical employees of an addiction
treatment facility; the home addresses, telephone numbers,
photographs, dates of birth, and places of employment of the
spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s.
24 (a), Art. I of the State Constitution. For purposes of this
sub-subparagraph, the term “addiction treatment facility” means
a county government, or agency thereof, that is licensed
pursuant to s. 397.401 and provides substance abuse prevention,
intervention, or clinical treatment, including any licensed

service component described in s. 397.311(26).
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t. The home addresses, telephone numbers, dates of birth,
and photographs of current or former directors, managers,
supervisors, and clinical employees of a child advocacy center
that meets the standards of s. 39.3035(2) and fulfills the
screening requirement of s. 39.3035(3), and the members of a
Child Protection Team as described in s. 39.303 whose duties
include supporting the investigation of child abuse or sexual
abuse, child abandonment, child neglect, and child exploitation
or to provide services as part of a multidisciplinary case
review team; the names, home addresses, telephone numbers,
photographs, dates of birth, and places of employment of the
spouses and children of such personnel and members; and the
names and locations of schools and day care facilities attended
by the children of such personnel and members are exempt from s.
119.07(1) and s. 24(a), Art. I of the State Constitution.

u. The home addresses, telephone numbers, places of
employment, dates of birth, and photographs of current or former
staff and domestic violence advocates, as defined in s.
90.5036 (1) (b), of domestic violence centers certified by the
Department of Children and Families under chapter 39; the names,
home addresses, telephone numbers, places of employment, dates
of birth, and photographs of the spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

3. An agency that is the custodian of the information
specified in subparagraph 2. and that is not the employer of the

officer, employee, justice, judge, or other person specified in
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subparagraph 2. must maintain the exempt status of that
information only if the officer, employee, Jjustice, Jjudge, other
person, or employing agency of the designated employee submits a
written and notarized request for maintenance of the exemption
to the custodial agency. The request must state under ocath the
statutory basis for the individual’s exemption request and
confirm the individual’s status as a party eligible for exempt
status.

4.a. A county property appraiser, as defined in s.
192.001(3), or a county tax collector, as defined in s.
192.001(4), who receives a written and notarized request for
maintenance of the exemption pursuant to subparagraph 3. must
comply by removing the name of the individual with exempt status
and the instrument number or Official Records book and page
number identifying the property with the exempt status from all
publicly available records maintained by the property appraiser
or tax collector. For written requests received on or before
July 1, 2021, a county property appraiser or county tax
collector must comply with this sub-subparagraph by October 1,
2021. A county property appraiser or county tax collector may
not remove the street address, legal description, or other
information identifying real property within the agency’s
records so long as a name or personal information otherwise
exempt from inspection and copying pursuant to this section are
not associated with the property or otherwise displayed in the
public records of the agency.

b. Any information restricted from public display,
inspection, or copying under sub-subparagraph a. must be

provided to the individual whose information was removed.
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3742 5. An officer, an employee, a justice, a judge, or other
3743 person specified in subparagraph 2. may submit a written request
3744 for the release of his or her exempt information to the
3745| custodial agency. The written request must be notarized and must
3746| specify the information to be released and the party authorized
3747 to receive the information. Upon receipt of the written request,
3748 the custodial agency must release the specified information to
3749| the party authorized to receive such information.
3750 6. The exemptions in this paragraph apply to information
3751 held by an agency before, on, or after the effective date of the
3752| exemption.
3753 7. Information made exempt under this paragraph may be
3754 disclosed pursuant to s. 28.2221 to a title insurer authorized
3755| pursuant to s. 624.401 and its affiliates as defined in s.
3756 624.10; a title insurance agent or title insurance agency as
3757 those terms are defined in s. 626.841 s+—626-841+{H o2}
3758| =xespeetively; or an attorney duly admitted to practice law in
3759| this state and in good standing with The Florida Bar.

3760 8. The exempt status of a home address contained in the
3761 Official Records is maintained only during the period when a
3762| protected party resides at the dwelling location. Upon

3763 conveyance of real property after October 1, 2021, and when such
3764 real property no longer constitutes a protected party’s home
3765| address as defined in sub-subparagraph 1l.a., the protected party
3766| must submit a written request to release the removed information
3767 to the county recorder. The written request to release the

3768 removed information must be notarized, must confirm that a

3769| protected party’s request for release is pursuant to a

3770 conveyance of his or her dwelling location, and must specify the
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Official Records book and page, instrument number, or clerk’s
file number for each document containing the information to be
released.

9. Upon the death of a protected party as verified by a
certified copy of a death certificate or court order, any party
can request the county recorder to release a protected
decedent’s removed information unless there is a related request
on file with the county recorder for continued removal of the
decedent’s information or unless such removal is otherwise
prohibited by statute or by court order. The written request to
release the removed information upon the death of a protected
party must attach the certified copy of a death certificate or
court order and must be notarized, must confirm the request for
release is due to the death of a protected party, and must
specify the Official Records book and page number, instrument
number, or clerk’s file number for each document containing the
information to be released. A fee may not be charged for the
release of any document pursuant to such request.

10. This paragraph is subject to the Open Government Sunset
Review Act in accordance with s. 119.15 and shall stand repealed
on October 2, 2024, unless reviewed and saved from repeal
through reenactment by the Legislature.

Section 79. Subsection (4) of section 631.152, Florida
Statutes, 1is amended to read:

631.152 Conduct of delinquency proceeding; foreign
insurers.—

(4) Section 631.141(10) (b) €3+--343+48)+b) applies to

ancillary delinquency proceedings opened for the purpose of

obtaining records necessary to adjudicate the covered claims of
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3800 Florida policyholders.
3801 Section 80. Paragraph (b) of subsection (3) of section
3802 ©631.398, Florida Statutes, 1s amended to read:
3803 631.398 Prevention of insolvencies.—To aid in the detection
3804| and prevention of insurer insolvencies or impairments:
3805 (3)
3806 (b) For an insolvency involving a domestic property
3807 insurer, the department shall:
3808 1. Begin an analysis of the history and causes of the
3809| insolvency once the department is appointed by the court as
3810 receiver.
3811 2. Submit an initial report analyzing the history and
3812 causes of the insolvency to the Governor, the President of the
3813 Senate, the Speaker of the House of Representatives, and the
3814 office. The initial report must be submitted no later than 4
3815| months after the department is appointed as receiver. The
3816 initial report shall be updated at least annually until the
3817 submission of the final report. The report may not be used as
3818 evidence in any proceeding brought by the department or others
3819 to recover assets on behalf of the receivership estate as part
3820 of its duties under s. 631.141(9) s+—63+34318)r. The submission

3821 of a report under this subparagraph shall not be considered a

3822| waiver of any evidentiary privilege the department may assert
3823| under state or federal law.

3824 3. Provide a special report to the Governor, the President
3825 of the Senate, the Speaker of the House of Representatives, and
3826| the office, within 10 days upon identifying any condition or

3827| practice that may lead to insolvency in the property insurance

3828| marketplace.

Page 132 of 134
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2023 CS for SB 1158

597-02914-23 20231158c1
3829 4. Submit a final report analyzing the history and causes
3830 of the insolvency and the review of the Office of Insurance
3831| Regulation’s regulatory oversight of the insurer to the
3832 Governor, the President of the Senate, the Speaker of the House
3833| of Representatives, and the office within 30 days of the
3834 conclusion of the insolvency proceeding.
3835 5. Review the Office of Insurance Regulation’s regulatory
3836| oversight of the insurer.
3837 Section 81. Subsection (2) of section 903.09, Florida
3838 Statutes, 1s amended to read:
3839 903.09 Justification of sureties.—
3840 (2) A bond agent, as defined in s. 648.25 s+—648-25(2),

3841 shall justify her or his suretyship by attaching a copy of the
3842| power of attorney issued by the company to the bond or by

3843 attaching to the bond United States currency, a United States
3844| postal money order, or a cashier’s check in the amount of the
3845| bond; but the United States currency, United States postal money
3846| order, or cashier’s check cannot be used to secure more than one
3847| bond. Nothing herein shall prohibit two or more qualified

3848 sureties from each posting any portion of a bond amount, and
3849| being liable for only that amount, so long as the total posted
3850| by all cosureties is equal to the amount of bond required.

3851 Section 82. (1) The following rule is ratified for the sole

3852 and exclusive purpose of satisfying any condition on the
3853 effectiveness imposed under s. 120.541(3), Florida Statutes:
3854 Rule 69L-7.020, Florida Administrative Code, titled “Florida

3855| Workers’ Compensation Health Care Provider Reimbursement Manual”

3856 as filed for adoption with the Department of State pursuant to

3857 the certification package dated October 22, 2021.

Page 133 of 134
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2023 CS for SB 1158

597-02914-23 20231158¢cl1

3858 (2) This section serves no other purpose and may not be

3859 codified in the Florida Statutes. After this section becomes

3860 law, its enactment and effective dates shall be noted in the

3861 Florida Administrative Code, the Florida Administrative

3862| Register, or both, as appropriate. This section does not alter

3863 rulemaking additions delegated by prior law, does not constitute

3864 legislative preemption of or exception to any provision of law

3865| governing adoption or enforcement of the rule cited, and is

3866| intended to preserve the status of any cited rule as a rule

3867 under chapter 120, Florida Statutes. This section does not cure

3868 any rulemaking defect or preempt any challenge based on a lack

3869 of authority or a violation of the legal requirements governing

3870 the adoption of any rule cited.
3871 (3) This section takes effect July 1, 2023.

3872 Section 83. Except as otherwise expressly provided in this

3873| act, this act shall take effect upon becoming a law.
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