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By the Committees on Appropriations; and Education Pre-K -12;
and Senator Hutson

576-04082-23 20231328c2
A bill to be entitled

An act relating to charter school capital outlay
funding; amending s. 212.055, F.S.; conforming
provisions to changes made by the act; amending s.
1013.62, F.S.; deleting obsolete language; making
technical changes; revising charter school eligibility
requirements; revising the calculation methodologies
for the distribution of specified funds to eligible
charter schools; providing school district
requirements for the distribution of capital outlay
funds to eligible charter schools; requiring that any
purchase, lease-purchase, or lease be at the appraised
value; defining the term “appraised wvalue”; requiring
that documentation of the appraised value be provided
upon request of the department; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (6) of section
212.055, Florida Statutes, is amended to read:

212.055 Discretionary sales surtaxes; legislative intent;
authorization and use of proceeds.—It is the legislative intent
that any authorization for imposition of a discretionary sales
surtax shall be published in the Florida Statutes as a
subsection of this section, irrespective of the duration of the
levy. Each enactment shall specify the types of counties
authorized to levy; the rate or rates which may be imposed; the

maximum length of time the surtax may be imposed, if any; the
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procedure which must be followed to secure voter approval, if
required; the purpose for which the proceeds may be expended;
and such other requirements as the Legislature may provide.
Taxable transactions and administrative procedures shall be as
provided in s. 212.054.

(6) SCHOOL CAPITAL OUTLAY SURTAX.—

(c) The resolution providing for the imposition of the
surtax must set forth a plan for use of the surtax proceeds for
fixed capital expenditures or fixed capital costs associated
with the construction, reconstruction, or improvement of school
facilities and campuses which have a useful life expectancy of 5
or more years, and any land acquisition, land improvement,
design, and engineering costs related thereto, or any purchase,
lease-purchase, lease, or maintenance of school buses, as
defined in s. 1006.25, which have a life expectancy of 5 years
or more. Additionally, the plan shall include the costs of
retrofitting and providing for technology implementation,
including hardware and software, for the various sites within
the school district. Surtax revenues may be used to service bond
indebtedness to finance projects authorized by this subsection,
and any interest accrued thereto may be held in trust to finance
such projects. Neither the proceeds of the surtax nor any
interest accrued thereto shall be used for operational expenses.
Surtax revenues shared with charter schools shall be shared

based on their proportionate share of total school district

capital outlay full-time equivalent enrollment projections as

developed by the Education Estimating Conference pursuant to s.

216.136 and shall be expended by the charter school in a manner

consistent with the allowable uses set forth in s. 1013.62(4).
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88 (a) To be eligible to receive capital outlay funds, a

89 charter school must:

90 l.a. Have been in operation for 2 or more years;

91 b. Be governed by a governing board established in the

92 state for 2 or more years which operates both charter schools

93| and conversion charter schools within the state;

94 c. Be an expanded feeder chain of a charter school within

95| the same school district that is currently receiving charter

96| school capital outlay funds;

97 d. Have been accredited by a regional accrediting

98 association as defined by State Board of Education rule;

99 e. Serve students in facilities that are provided by a
100| Dbusiness partner for a charter school-in-the-workplace pursuant
101 to s. 1002.33(15) (b); or
102 f. Be operated by a hope operator pursuant to s. 1002.333.
103 2. Have an annual audit that does not reveal any of the
104 financial emergency conditions provided in s. 218.503(1) for the
105| most recent fiscal year for which such audit results are
106| available.
107 3. Have satisfactory student achievement based on state
108 accountability standards applicable to the charter school.
109 4. Have received final approval from its sponsor pursuant
110 to s. 1002.33 for operation during that fiscal year.
111 5. Serve students in facilities that are not provided by
112 the charter school’s sponsor.

113 6. Attest in writing to the department that if the charter

114 school is nonrenewed or terminated, any unencumbered funds and

115 all equipment and property purchased with public funds must

116 revert as prescribed in subsection (5).
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117 (b) A charter school is not eligible to receive capital
118| outlay funds if:
119 1. It was created by the conversion of a public school and
120 operates in facilities provided by the charter school’s sponsor
121 for a nominal fee, or at no charge, or if it is directly or
122 indirectly operated by the school district;

123 2. It is a developmental research, or laboratory, school

124 that receives state funding for capital improvement purposes

125| pursuant to s. 1002.32(9) (e); or

126 3. A member of the governing board, or his or her family

127 member as defined in s. 440.13(1) (b), has an interest in or is

128 an employee of the lessor, excluding charter schools operating
129| pursuant to s. 1002.33(15).

130 (2) The department shall use the following calculation
131| methodology to allocate state funds appropriated in the General
132| Appropriations Act to eligible charter schools:
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based on one-twelfth of the amount the department reasonably

expects the charter school to receive during that fiscal year.
The commissioner shall adjust subsequent distributions as
necessary to reflect each charter school’s recalculated
allocation.
(3) If the school board levies the discretionary millage

authorized in s. 1011.71(2), anrd—the state funds appropriated

r ooty o~k 1 PN I £l sz 9mn sz £4 a0~ PPN NE S 1 oo
[ S CITO LT T T 1T o O ITTOOUI0 \./u.t./;uu.; \JLAL—LLAL_Y =TT u.11_y [ S SND ) WPy @ R _YCLAL.L (& i s N S N )
L NI N Stz P NP TP, Y 1 oo+ P, P PP P SN
CITTTT T (.A.V\.,J_(.A.\.j\., L i N 67 RN Sy U N [N I W A W g k/ut/_l_k.,u_l_ UUL.,_L(.A._Y T UTTCOoS t/\.,J_

Nzt o ~h+EA~A £.97 7 + 2 o113 sz~ Nt ot AA~ANtE £ 1 207 Q. . 2NMN170Q £1 o~
uJ.J.VV\_,_LvJ.LL_,\_,\A. [ S U R S C I b\iu_LV(_/L_L\_,J.J.L_, O COOTTTC i S N I \V s nnw W [ S NS ) Wy @ Ry iy
iz 1 mar 1+ 2~ - A bz +1 at gt ~A N~ o £ A~y o~k ]
_Y\_,(_A.J_, J.I.L\/I._I_L_,_I_t/_l__l_\_,u LJ_Y T \NPIUD I UPp B § § {1 &P B WA NPA W § TTUITOO O e P i N 6P RN Sy U N [N I S W A W g
ataad At o LA +h Sl 2 A~ £1 o~ PPANENEVS AanA Aot A Ny Al e~
o C O CTTTCTO [ S T utJtJLL\./LALULC [ S S ) NPy @ g _YCLA.L, ATt LA\AJ o T T LJ_Y \./Llull\anJ
T+ Coanaiimay Do g ~ TorA 1 oo A sz +1h Trnai+tad S+ o+ o
=TT T LA i I W § § A wg [ S S S W LT T ZY T oo ad T U LJ_Y I UTT T T JTCTT T O
Nernartrmandt £ T abhew £ + 40 nrasza o £ o~ £V the
JJCtJuJ_ CITITTTTC A\ - [ @ I W 1T OTIT T tJ_LCV-LUL«lQ [ S END ) WY @ R ) _YCCAL_L,
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to determine the amount of revenue t
distribute to each eligible charter

(a)
school district’s annual debt servic
2017,

Reduce the total discretion

March 1,

which has not been subsequently retired,

ing calculation methodology
hat a school district must
school:

ary millage revenue by the
e obligation incurred as of

and any

amount of participation requirement pursuant to s.

1013.64(2) (a) 8.
by the discretionary millage.
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millage revenue by the district’s to

which £hat is being

Divide the school district’
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(c) Multiply the capital outlay allocation per full-time
equivalent student by the total number of full-time equivalent
students of each eligible charter school to determine the
capital outlay allocation for each charter school.

(d) If applicable, reduce the capital outlay allocation
identified in paragraph (c) by the total amount of state funds
allocated to each eligible charter school in subsection (2) to
determine the maximum calculated capital outlay allocation. The

amount of funds a school district shall distribute to charter

schools must be as follows:

1. For fiscal year 2023-2024, the amount is 20 percent of

the amount calculated under this paragraph.

2. For fiscal year 2024-2025, the amount is 40 percent of

the amount calculated under this paragraph.

3. For fiscal year 2025-2026, the amount is 60 percent of

the amount calculated under this paragraph.

4. For fiscal year 2026-2027, the amount is 80 percent of

the amount calculated under this paragraph.

5. For fiscal year 2027-2028, and each fiscal year

thereafter, the amount is 100 percent of the amount calculated

under this paragraph.

(e) School districts shall distribute capital outlay funds
to eligible charter schools no later than February 1 of each
year, as required by this subsection, based on the amount of
funds received by the district school board. School districts
shall distribute any remaining capital outlay funds, as required
by this subsection, upon the receipt of such funds until the
total amount calculated pursuant to this subsection is

distributed.
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By October 1 of each year, each school district shall certify to
the department the amount of debt service and participation
requirement that complies with the requirement of paragraph (a)
and can be reduced from the total discretionary millage revenue.
The Auditor General shall verify compliance with the
requirements of paragraph (a) and s. 1011.71(2) (e) during
scheduled operational audits of school districts.

(4) A charter school’s governing body may use charter
school capital outlay funds for the following purposes:

(a) Purchase of real property.

(b) Construction of school facilities.

(c) Purchase, lease-purchase, or lease of permanent or
relocatable school facilities.

(d) Purchase of vehicles to transport students to and from
the charter school.

(e) Renovation, repair, and maintenance of school
facilities that the charter school owns or is purchasing through
a lease-purchase or long-term lease of 5 years or longer.

(f) Payment of the cost of premiums for property and
casualty insurance necessary to insure the school facilities.

(g) Purchase, lease-purchase, or lease of driver’s
education vehicles; motor vehicles used for the maintenance or
operation of plants and equipment; security vehicles; or
vehicles used in storing or distributing materials and
equipment.

(h) Purchase, lease-purchase, or lease of computer and
device hardware and operating system software necessary for

gaining access to or enhancing the use of electronic and digital
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instructional content and resources; and enterprise resource
software applications that are classified as capital assets in
accordance with definitions of the Governmental Accounting
Standards Board, have a useful life of at least 5 years, and are
used to support schoolwide administration or state-mandated
reporting requirements. Enterprise resource software may be
acquired by annual license fees, maintenance fees, or lease
agreement.

(i) Payment of the cost of the opening day collection for

the library media center of a new school.

Any purchase, lease-purchase, or lease must be at the appraised

value. The term “appraised value” means the fair market wvalue

determined by an independent state-licensed and qualified

appraiser selected by the governing board. Documentation of the

appraised value must be provided upon request of the department.

Conversion charter schools may use capital outlay funds received
through the reduction in the administrative fee provided in s.
1002.33(20) for renovation, repair, and maintenance of school
facilities that are owned by the sponsor.

Section 3. This act shall take effect July 1, 2023.
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