0 g o b w N

HOUSE AMENDMENT

Bill No. CS/CS/SB 170, 1st Eng. (2023)
Amendment No.

CHAMBER ACTION

Senate House

Representative Harris offered the following:

Amendment (with title amendment)
Remove lines 102-421 and insert:

©33.202 or to local ordinances related to affordable

housing or residential tenant protections.

(7) (a)46+ Except as provided in paragraph (b), this

section is intended to be prospective in nature and applies
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[4)]

appt+y only to cases commenced on or after July 1, 2019.
)

(b The amendments to this section, effective October 1,

2023, are prospective in nature and apply only to ordinances

adopted on or after October 1, 2023.
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HOUSE AMENDMENT

Bill No. CS/CS/SB 170, 1st Eng. (2023)
Amendment No.

Section 2. Effective upon becoming a law, subsection (7)
is added to section 125.66, Florida Statutes, to read:

125.66 Ordinances; enactment procedure; emergency
ordinances; rezoning or change of land use ordinances or
resolutions.—

(7) Consideration of the proposed ordinance or resolution

at a properly noticed meeting may be continued to a subsequent

meeting if, at the scheduled meeting, the date, time, and place

of the subsequent meeting is publicly stated. No further

publication, mailing, or posted notice as required under this

section is required, except that the continued consideration

must be listed in an agenda or similar communication produced

for the subsequent meeting. This subsection is remedial in

nature, is intended to clarify existing law, and shall apply

retroactively except as to a court challenge under this section

that was filed by January 1, 2023.

Section 3. Present subsections (3) through (6) of section
125.66, Florida Statutes, are redesignated as subsections (4)
through (7), respectively, a new subsection (3) is added to that
section, and paragraph (a) of subsection (2) of that section is
amended, to read:

125.66 Ordinances; enactment procedure; emergency
ordinances; rezoning or change of land use ordinances or

resolutions.—
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HOUSE AMENDMENT

Bill No. CS/CS/SB 170, 1st Eng. (2023)
Amendment No.

(2) (a) The regular enactment procedure shall be as
follows: The board of county commissioners at any regular or
special meeting may enact or amend any ordinance, except as
provided in subsection (5) 443, if notice of intent to consider
such ordinance is given at least 10 days before such meeting by
publication as provided in chapter 50. A copy of such notice
shall be kept available for public inspection during the regular
business hours of the office of the clerk of the board of county
commissioners. The notice of proposed enactment shall state the
date, time, and place of the meeting; the title or titles of
proposed ordinances; and the place or places within the county
where such proposed ordinances may be inspected by the public.
The notice shall also advise that interested parties may appear
at the meeting and be heard with respect to the proposed
ordinance.

(3) (a) Before the enactment of a proposed ordinance, the

board of county commissioners shall prepare or cause to be

prepared a business impact estimate in accordance with this

subsection. The business impact estimate must be posted on the

county's website no later than the date the notice of proposed

enactment is published pursuant to paragraph (2) (a) and must

include all of the following:

1. A summary of the proposed ordinance, including a

statement of the public purpose to be served by the proposed
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HOUSE AMENDMENT

Bill No. CS/CS/SB 170, 1st Eng. (2023)
Amendment No.

ordinance, such as serving the public health, safety, morals,

and welfare of the county.

2. An estimate of the direct economic impact of the

proposed ordinance on private, for-profit businesses in the

county, including the following, if any:

a. An estimate of direct compliance costs businesses may

reasonably incur if the ordinance is enacted.

b. TIdentification of any new charge or fee on businesses

subject to the proposed ordinance, or for which businesses will

be financially responsible.

c. An estimate of the county's regulatory costs, including

an estimate of revenues from any new charges or fees that will

be imposed on businesses to cover such costs.

3. A good faith estimate of the number of businesses

likely to be impacted by the ordinance.

4. Any additional information the board determines may be

useful.

(b) This subsection may not be construed to require a

county to procure an accountant or other financial consultant to

prepare the business impact estimate required by this

subsection.

(c) This subsection does not apply to local ordinances

enacted to implement the following:

1. Part II of chapter 163;

2. Section 553.73;
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HOUSE AMENDMENT

Bill No. CS/CS/SB 170, 1st Eng. (2023)
Amendment No.

3. Section 633.202;
4., Sections 190.005 and 190.046;

5. Ordinances required to comply with federal or state law

or regulation;

6. Ordinances related to the issuance or refinancing of

debt;
7. Ordinances related to the adoption of budgets or budget

amendments;

8. Ordinances required to implement a contract or an

agreement, including, but not limited to, any federal, state,

local, or private grant, or other financial assistance accepted

by a county government;

9. Emergency ordinances; or

10. Ordinances related to affordable housing or

residential tenant protections.

Section 4. Section 125.675, Florida Statutes, is created
to read:

125.675 Legal challenges to certain recently enacted

ordinances.—

(1) A county must suspend enforcement of an ordinance that

is the subject of an action challenging the ordinance's wvalidity

on the grounds that it is expressly preempted by the State

Constitution or by state law or is arbitrary or unreasonable if:

(a) The action was filed with the court no later than 90

days after the adoption of the ordinance;
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HOUSE AMENDMENT

Bill No. CS/CS/SB 170, 1st Eng. (2023)
Amendment No.

(b) The complainant requests suspension in the initial

complaint or petition, citing this section; and

(c) The county has been served with a copy of the

complaint or petition.

(2) When the plaintiff appeals a final judgment finding

that an ordinance is valid and enforceable, the county may

enforce the ordinance 30 days after the entry of the order

unless the plaintiff files a motion for a stay of the lower

tribunal's order which is granted by the appellate court.

(3) The court shall give cases in which the enforcement of

an ordinance is suspended under this section priority over other

pending cases and shall render a preliminary or final decision

on the validity of the ordinance as expeditiously as possible.

(4) The signature of an attorney or a party constitutes a

certificate that he or she has read the pleading, motion, or

other paper and that, to the best of his or her knowledge,

information, and belief formed after reasonable ingquiry, it is

not interposed for any improper purpose, such as to harass or to

cause unnecessary delay, or for economic advantage, competitive

reasons, or frivolous purposes or needless increase in the cost

of litigation. If a pleading, motion, or other paper is signed

in violation of these reqguirements, the court, upon its own

initiative, shall impose upon the person who signed it, a

represented party, or both, an appropriate sanction, which may

include an order to pay to the other party or parties the amount
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HOUSE AMENDMENT

Bill No. CS/CS/SB 170, 1st Eng. (2023)
Amendment No.

of reasonable expenses incurred because of the filing of the
pleading, motion, or other paper, including reasonable attorney
fees.

(5) This section does not apply to local ordinances
enacted to implement the following:

(a) Part II of chapter 163;

(b) Section 553.73;

(c) Section 633.202;

(d) Sections 190.005 and 190.046;

(e) Ordinances required to comply with federal or state
law or regulation;

(f) Ordinances related to the issuance or refinancing of
debt;

(g) Ordinances related to the adoption of budgets or
budget amendments;

(h) Ordinances required to implement a contract or an
agreement, including, but not limited to, any federal, state,
local, or private grant, or other financial assistance accepted
by a county government;

(1) Emergency ordinances; or

(7) Ordinances related to affordable housing or
residential tenant protections.

(6) The court may award attorney fees and costs and
damages as provided in s. 57.112.
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HOUSE AMENDMENT

Bill No. CS/CS/SB 170, 1st Eng. (2023)
Amendment No.

Section 5. Present subsections (4) through (8) of section
166.041, Florida Statutes, are redesignated as subsections (5)
through (9), respectively, and a new subsection (4) is added to
that section, to read:

166.041 Procedures for adoption of ordinances and
resolutions.—

(4) (a) Before the enactment of a proposed ordinance, the

governing body of a municipality shall prepare or cause to be

prepared a business impact estimate in accordance with this

subsection. The business impact estimate must be posted on the

municipality's website no later than the date the notice of

proposed enactment is published pursuant to paragraph (3) (a) and

must include all of the following:

1. A summary of the proposed ordinance, including a

statement of the public purpose to be served by the proposed

ordinance, such as serving the public health, safety, morals,

and welfare of the municipality.

2. An estimate of the direct economic impact of the

proposed ordinance on private, for-profit businesses in the

municipality, including the following, if any:

a. An estimate of direct compliance costs businesses may

reasonably incur if the ordinance is enacted;

b. TIdentification of any new charge or fee on businesses

subject to the proposed ordinance, or for which businesses will

be financially responsible; and
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HOUSE AMENDMENT

Bill No. CS/CS/SB 170, 1st Eng. (2023)
Amendment No.

Cc. An estimate of the municipality's regulatory costs,

including an estimate of revenues from any new charges or fees

that will be imposed on businesses to cover such costs.

3. A good faith estimate of the number of businesses

likely to be impacted by the ordinance.

4. Any additional information the governing body

determines may be useful.

(b) This subsection may not be construed to require a

municipality to procure an accountant or other financial

consultant to prepare the business impact estimate required by

this subsection.

(c) This subsection does not apply to local ordinances

enacted to implement the following:

1. Part II of chapter 163;

2. Section 553.73;
3. Section 633.202;
4, Sections 190.005 and 190.046;

5. Ordinances required to comply with federal or state law

or regulation;

6. Ordinances related to the issuance or refinancing of

debt;

7. Ordinances related to the adoption of budgets or budget

amendments;

8. Ordinances required to implement a contract or an

agreement, including, but not limited to, any federal, state,
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Bill No. CS/CS/SB 170, 1st Eng. (2023)
Amendment No.

local, or private grant, or other financial assistance accepted

by a local government;

9. Emergency ordinances; or

10. Ordinances related to affordable housing or

residential tenant protections.

Section 6. Section 166.0411, Florida Statutes, 1is created
to read:

166.0411 TILegal challenges to certain recently enacted

ordinances.—

(1) A municipality must suspend enforcement of an

ordinance that is the subject of an action challenging the

ordinance's validity on the grounds that it is expressly

preempted by the State Constitution or by state law or is

arbitrary or unreasonable if:

(a) The action was filed with the court no later than 90

days after the adoption of the ordinance;

(b) The complainant requests suspension in the initial

complaint or petition, citing this section; and

(c) The municipality has been served with a copy of the

complaint or petition.

(2) When the plaintiff appeals a final judgment finding

that an ordinance is valid and enforceable, the municipality may

enforce the ordinance 30 days after the entry of the order

unless the plaintiff files a motion for a stay of the lower

tribunal's order which is granted by the appellate court.
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HOUSE AMENDMENT

Bill No. CS/CS/SB 170, 1st Eng. (2023)
Amendment No.

(3) The court shall give cases in which the enforcement of

an ordinance is suspended under this section priority over other

pending cases and shall render a preliminary or final decision

on the validity of the ordinance as expeditiously as possible.

(4) The signature of an attorney or a party constitutes a

certificate that he or she has read the pleading, motion, or

other paper and that, to the best of his or her knowledge,

information, and belief formed after reasonable inquiry, it is

not interposed for any improper purpose, such as to harass or to

cause unnecessary delay, or for economic advantage, competitive

reasons, or frivolous purposes or needless increase in the cost

of litigation. If a pleading, motion, or other paper is signed

in violation of these requirements, the court, upon its own

initiative, shall impose upon the person who signed it, a

represented party, or both, an appropriate sanction, which may

include an order to pay to the other party or parties the amount

of reasonable expenses incurred because of the filing of the

pleading, motion, or other paper, including reasonable attorney

fees.

(5) This section does not apply to local ordinances

enacted to implement the following:

(a) Part II of chapter 163;
(b) Section 553.73;
(c) Section 633.202;

(d) Sections 190.005 and 190.046;
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Bill No. CS/CS/SB 170, 1st Eng. (2023)
Amendment No.

(e) Ordinances required to comply with federal or state

law or regqulation;

(f) Ordinances related to the issuance or refinancing of

debt;
(g) Ordinances related to the adoption of budgets or

budget amendments;

(h) Ordinances required to implement a contract or an

agreement, including, but not limited to, any federal, state,

local, or private grant, or other financial assistance accepted

by a municipal government;

(i) FEmergency ordinances; or

(7) Ordinances related to affordable housing or

residential tenant protections.

TITLE AMENDMENT
Remove lines 8-49 and insert:
construction and applicability; amending s. 125.66,
F.S.; conforming a cross-reference; requiring a board
of county commissioners to prepare or cause to be
prepared a business impact estimate before the
enactment of a proposed ordinance; specifying
requirements for the posting and content of the
estimate; providing construction and applicability;

creating s. 125.675, F.S.; requiring a county to
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HOUSE AMENDMENT

Bill No. CS/CS/SB 170, 1lst Eng. (2023)

Amendment No.
285 suspend enforcement of an ordinance that is the
286 subject of a certain legal action if certain
287 conditions are met; authorizing a prevailing county to
288 enforce the ordinance after a specified period, except
289 under certain circumstances; requiring courts to give
290 priority to certain cases; providing construction
291 relating to an attorney's or a party's signature;
292 requiring a court to impose sanctions under certain
293 circumstances; providing applicability; authorizing
294 courts to award attorney fees and costs and damages if
295 certain conditions are met; amending s. 166.041, F.S.;
296 requiring a governing body of a municipality to
297 prepare or cause to be prepared a business impact
298 estimate before the enactment of a proposed ordinance;
299 specifying requirements for the posting and content of
300 the estimate; providing construction and
301 applicability; creating s. 166.0411, F.S.; requiring a
302 municipality to suspend enforcement of an ordinance
303 that is the subject of a certain legal action if
304 certain conditions are met; authorizing a prevailing
305 municipality to enforce the ordinance after a
306 specified period, except under certain circumstances;
307 requiring courts to give priority to certain cases;
308 providing construction relating to an attorney's or a
309 party's signature; requiring a court to impose
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Bill No. CS/CS/SB 170, 1st Eng. (2023)
Amendment No.
310 sanctions under certain circumstances; providing
311 applicability; amending ss. 163.2517, 163.3181,
312 163.3215,
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