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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 3 (2023)

Amendment No.l

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED __(Yy/N)

ADOPTED W/O OBJECTION __ (Y/N)

FAILED TO ADOPT __(Yy/N)

WITHDRAWN __ (Y/N)

OTHER -

Committee/Subcommittee hearing bill: Commerce Committee

Representative Rommel offered the following:

Amendment (with title amendment)
Remove lines 439-1139 and insert:

the risk or returns of an investment based on appropriate

investment horizons consistent with applicable investment

objectives and funding policy. The term does not include the

consideration or furtherance of any social, political, or

ideological interests.

(b) Notwithstanding any other law except for ss. 215.472,

215.4725, and 215.473, when deciding whether to invest and when

investing the assets of any fund, the State Board of

Administration must make decisions based solely on pecuniary

factors and may not subordinate the interests of the

participants and beneficiaries of the fund to other objectives,
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including sacrificing investment return or undertaking

additional investment risk to promote any nonpecuniary factor.

The weight given to any pecuniary factor must appropriately

reflect a prudent assessment of its impact on risk or returns.

(c) Investments made by the State Board of Administration
shall be designed to maximize the financial return to the fund
consistent with the risks incumbent in each investment and shall
be designed to preserve an appropriate diversification of the
portfolio. The board shall discharge its duties with respect to
a plan solely in the interest of its participants and
beneficiaries. The board in performing the above investment
duties shall comply with the fiduciary standards set forth in
the Employee Retirement Income Security Act of 1974 at 29 U.S.C.
s. 1104 (a) (1) (A) through (C). Except as provided in paragraph

(b), in case of conflict with other provisions of law

authorizing investments, the investment and fiduciary standards

set forth in this paragraph subseetion—shallt prevail.

Section 9. Subsection (1) of section 215.475, Florida
Statutes, is amended to read:

215.475 Investment policy statement.—

(1) In making investments for the System Trust Fund
pursuant to ss. 215.44-215.53, the board shall make no
investment which is not in conformance with the Florida
Retirement System Defined Benefit Plan Investment Policy

Statement, hereinafter referred to as "the IPS," as developed by
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the executive director and approved by the board. The IPS must

comply with s. 215.47(10) and include, among other items, the

investment objectives of the System Trust Fund; permitted types
of securities in which the board may invest; and evaluation
criteria necessary to measure the investment performance of the
fund. As required from time to time, the executive director of
the board may present recommended changes in the IPS to the
board for approval.

Section 10. Present paragraphs (b), (c), and (d) of
subsection (1) of section 215.4755, Florida Statutes, are
redesignated as paragraphs (c), (d), and (e), respectively, a
new paragraph (b) is added to that subsection, and subsection
(3) of that section is amended, to read:

215.4755 Certification and disclosure reguirements for
investment advisers and managers.—

(1) An investment adviser or manager who has discretionary
investment authority for direct holdings and who is retained as
provided in s. 215.44(2) (b) shall agree pursuant to contract to
annually certify in writing to the board that:

(b) All investment decisions made on behalf of the trust

funds and the board are made based solely on pecuniary factors

as defined in s. 215.47(10) (a) and do not subordinate the

interests of the participants and beneficiaries of the funds to

other objectives, including sacrificing investment return or

undertaking additional investment risk to promote any
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nonpecuniary factor. This paragraph applies to any contract

executed, amended, or renewed on or after July 1, 2023.

(3) (a) An investment adviser or manager certification

required under subsection (1) must shadd be provided by each

N1t 11 <7 n
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harn January 31+ for the reporting period of
the previous calendar year on a form prescribed by the board.

(b) Failure to timely file the certification required

under subsection (1) is grounds for termination of any contract

between the board and the investment advisor or manager.

(c) Submission of a materially false certification is

deemed a willful refusal to comply with the fiduciary standard

described in paragraph (1) (b).

(d) If an investment advisor or manager fails to comply

with the fiduciary standard described in paragraph (1) (b) while

providing services to the board, the board must report such

noncompliance to the Attorney General, who may bring a civil or

administrative action for damages, injunctive relief, and such

other relief as may be appropriate. If such action is

successful, the Attorney General is entitled to reasonable

attorney fees and costs.

Section 11. Section 215.681, Florida Statutes, 1s created
to read:

215.681 ESG bonds; prohibitions.—

(1) As used in this section, the term:

(a) "Bonds" means any note, general obligation bond,
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revenue bond, special assessment bond, special obligation bond,

private activity bond, certificate of participation, or other

evidence of indebtedness or obligation, in either temporary or

definitive form.

(b) "ESG" means environmental, social, and governance.

(c) "ESG bonds" means any bonds that have been designated

or labeled as bonds that will be used to finance a project with

an ESG purpose, including, but not limited to, green bonds,

Certified Climate Bonds, GreenStar designated bonds, and other

environmental bonds marketed as promoting an environmental

objective; social bonds marketed as promoting a social

objective; and sustainability bonds and sustainable development

goal bonds marketed as promoting both environmental and social

objectives. The term includes those bonds self-designated by the

issuer as ESG-labeled bonds and those designated as ESG-labeled

bonds by a third-party verifier.

(d) "Issuer" means the division, acting on behalf of any

entity; any local government, educational entity, or entity of

higher education as defined in s. 215.89(2) (¢), (d), and (e),

respectively, or other political subdivision granted the power

to issue bonds; any public body corporate and politic authorized

or created by general or special law and granted the power to

issue bonds, including, but not limited to, a water and sewer

district created under chapter 153, a health facilities

authority as defined in s. 154.205, an industrial development
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authority created under chapter 159, a housing financing

authority as defined in s. 159.603(3), a research and

development authority as defined in s. 159.702(1)(c), a legal or

administrative entity created by interlocal agreement pursuant

to s. 163.01(7), a community redevelopment agency as defined in

s. 163.340(1), a regional transportation authority created under

chapter 163, a community development district as defined in s.

190.003, an educational facilities authority as defined in s.

243.52 (1), the Higher Educational Facilities Financing Authority

created under s. 243.53, the Florida Development Finance

Corporation created under s. 288.9604, a port district or port

authority as defined in s. 315.02(1) and (2), respectively, the

South Florida Regional Transportation Authority created under s.

343.53, the Central Florida Regional Transportation Authority

created under s. 343.63, the Tampa Bay Area Regional Transit

Authority created under s. 343.92, the Greater Miami Expressway

Agency created under s. 348.0304, the Tampa-Hillsborough County

Expressway Authority created under s. 348.52, the Central

Florida Expressway Authority created under s. 348.753, the

Jacksonville Transportation Authority created under s. 349.03,

and the Florida Housing Finance Corporation created under s.

420.504.

(e) "Rating agency" means any nationally recognized rating

service or nationally recognized statistical rating

organization.
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(f) "Third-party verifier" means any entity that contracts

with an issuer to conduct an external review and independent

assessment of proposed ESG bonds to ensure that such bonds may

be designated or labeled as ESG bonds or will be used to finance

a project that will comply with applicable ESG standards.

(2) Notwithstanding any other provision of law relating to

the issuance of bonds, it is a violation of this section and it

is prohibited for any issuer to:

(a) Issue ESG bonds.

(b) Expend public funds as defined in s. 215.85(3) or use

moneys derived from the issuance of bonds to pay for the

services of a third-party verifier related to the designation or

labeling of bonds as ESG bonds, including, but not limited to,

certifying or verifying that bonds may be designated or labeled

as ESG bonds, rendering a second-party opinion or producing a

verifier's report as to the compliance of proposed ESG bonds

with applicable ESG standards and metrics, complying with post-

issuance reporting obligations, or other services that are only

provided due to the designation or labeling of bonds as ESG

bonds.

(c) Enter into a contract with any rating agency whose ESG

scores for such issuer will have a direct, negative impact on

the issuer's bond ratings.

(3) Notwithstanding s. 655.0323, a financial institution

as defined in s. 655.005(1) may purchase and underwrite bonds
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issued by a governmental entity.

(4) This section does not apply to any bonds issued before

July 1, 2023, or to any agreement entered into or any contract

executed before July 1, 2023.

Section 12. Section 215.855, Florida Statutes, is created
to read:

215.855 TInvestment manager external communication.—

(1) As used in this section, the term:

(a) "Governmental entity" means a state, regional, county,

municipal, special district, or other political subdivision

whether executive, judicial, or legislative, including, but not

limited to, a department, division, board, bureau, commission,

authority, district, or agency thereof, or a public school,

Florida College System institution, state university, or

associated board.

(b) "Investment manager" means a private sector company

that offers one or more investment products or services to a

governmental entity and that has the discretionary investment

authority for direct holdings.

(c) "Public funds" means all moneys under the jurisdiction

of a governmental entity and includes all manner of pension and

retirement funds and all other funds held, as trust funds or

otherwise, for any public purpose, subject to investment.

(2) Any contract between a governmental entity and an

investment manager must contain the following provisions:
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(a) That any written communication made by the investment

manager to a company in which such manager invests public funds

on behalf of a governmental entity must include the following

disclaimer in a conspicuous location if such communication

discusses social, political, or ideological interests;

subordinates the interests of the company's shareholders to the

interest of another entity; or advocates for the interest of an

entity other than the company's shareholders:

The views and opinions expressed in this communication are those

of the sender and do not reflect the views and opinions of the

people of the State of Florida.

(b) That the contract may be unilaterally terminated at

the option of the governmental entity if the investment manager

does not include the disclaimer required in paragraph (a).

(3) This section applies to contracts between a

governmental entity and an investment manager executed, amended,

or renewed on or after July 1, 2023.

Section 13. Subsection (24) is added to section 218.415,
Florida Statutes, to read:

218.415 Local government investment policies.—Investment
activity by a unit of local government must be consistent with a
written investment plan adopted by the governing body, or in the

absence of the existence of a governing body, the respective
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principal officer of the unit of local government and maintained
by the unit of local government or, in the alternative, such
activity must be conducted in accordance with subsection (17).
Any such unit of local government shall have an investment
policy for any public funds in excess of the amounts needed to
meet current expenses as provided in subsections (1)-(16), or
shall meet the alternative investment guidelines contained in
subsection (17). Such policies shall be structured to place the
highest priority on the safety of principal and liquidity of
funds. The optimization of investment returns shall be secondary
to the requirements for safety and liquidity. Each unit of local
government shall adopt policies that are commensurate with the
nature and size of the public funds within its custody.

(24) INVESTMENT DECISIONS.—

(a) As used in this subsection, the term "pecuniary

factor" means a factor that the governing body of the unit of

local government, or in the absence of the existence of a

governing body, the respective principal officer of the unit of

local government, prudently determines is expected to have a

material effect on the risk or returns of an investment based on

appropriate investment horizons consistent with applicable

investment objectives and funding policy. The term does not

include the consideration or furtherance of any social,

political, or ideological interests.

(b) Notwithstanding any other law, when deciding whether
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to invest and when investing public funds pursuant to this

section, the unit of local government must make decisions based

solely on pecuniary factors and may not subordinate the

interests of the people of this state to other objectives,

including sacrificing investment return or undertaking

additional investment risk to promote any nonpecuniary factor.

The weight given to any pecuniary factor must appropriately

reflect a prudent assessment of its impact on risk or returns.

Section 14. Present paragraphs (e) and (f) of subsection
(26) of section 280.02, Florida Statutes, are redesignated as
paragraphs (g) and (h), respectively, and new paragraphs (e) and
(f) are added to that subsection, to read:

280.02 Definitions.—As used in this chapter, the term:

(26) "Qualified public depository" means a bank, savings
bank, or savings association that:

(e) Makes determinations about the provision of services

or the denial of services based on an analysis of risk factors

unigue to each customer or member. This paragraph does not

restrict a qualified public depository that claims a religious

purpose from making such determinations based on the religious

beliefs, religious exercise, or religious affiliations of a

customer or member.

(f) Does not engage in the unsafe and unsound practice of

denying or canceling its services to a person, or otherwise

discriminating against a person in making available such
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267 services or in the terms or conditions of such services, on the

268 basis of:

269 1. The person's political opinions, speech, or

270 affiliations;

271 2. Except as provided in paragraph (e), the person's

272 religious beliefs, religious exercise, or religious

273 affiliations;

274 3. Any factor if it is not a quantitative, impartial, and

275 risk-based standard, including any such factor related to the

276| person's business sector; or

277 4. The use of any rating, scoring, analysis, tabulation,

278 or action that considers a social credit score based on factors

279 including, but not limited to:

280 a. The person's political opinions, speech, or

281 affiliations.

282 b. The person's religious beliefs, religious exercise, or

283 religious affiliations.

284 c. The person's lawful ownership of a firearm.

285 d. The person's engagement in the lawful manufacture,

286 distribution, sale, purchase, or use of firearms or ammunition.

287 e. The person's engagement in the exploration, production,

288 utilization, transportation, sale, or manufacture of fossil

289 fuel-based energy, timber, mining, or agriculture.

290 f. The person's support of the state or Federal Government

291 in combatting illegal immigration, drug trafficking, or human
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trafficking.

g. The person's engagement with, facilitation of,

employment by, support of, business relationship with,

representation of, or advocacy for any person described in this

subparagraph.

h. The person's failure to meet or commit to meet, or

expected failure to meet, any of the following as long as such

person is in compliance with applicable state or federal law:

(I) Environmental standards, including emissions

standards, benchmarks, requirements, or disclosures;

(II) Social governance standards, benchmarks, or

requirements, including, but not limited to, environmental or

social Jjustice;

(ITI) Corporate board or company employment composition

standards, benchmarks, requirements, or disclosures based on

characteristics protected under the Florida Civil Rights Act of

1992, or

(IV) Policies or procedures requiring or encouraging

employee participation in social justice programming, including,

but not limited to, diversity, equity, or inclusion training.

Section 15. Section 280.025, Florida Statutes, 1s created
to read:

280.025 Attestation required.-—

(1) Beginning July 1, 2023, the following entities must

attest, under penalty of perjury, on a form prescribed by the
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Chief Financial Officer, whether the entity is in compliance

with s. 280.02(26) (e) and (f):

(a) A bank, savings bank, or savings association, upon

application or reapplication for designation as a qualified

public depository.

(b) A gqualified public depository, upon filing the report
required by s. 280.16(1) (d).

(2) If an application or reapplication for designation as

a qualified public depository is pending on July 1, 2023, the

bank, savings bank, or savings association must file the

attestation required under subsection (1) before being

designated or redesignated a qualified public depository.

Section 16. Paragraph (d) of subsection (13) and
subsection (17) of section 280.05, Florida Statutes, are amended
to read:

280.05 Powers and duties of the Chief Financial Officer.-—
In fulfilling the requirements of this act, the Chief Financial
Officer has the power to take the following actions he or she
deems necessary to protect the integrity of the public deposits
program:

(13) Require the filing of the following reports, which
the Chief Financial Officer shall process as provided:

(d)1. Any related documents, reports, records, or other
information deemed necessary by the Chief Financial Officer in

order to ascertain compliance with this chapter, including, but
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not limited to, verifying the attestation required under s.

280.025.

2. If the Chief Financial Officer determines that the

attestation required under s. 280.025 is materially false, he or

she must report such determination to the Attorney General, who

may bring a civil or administrative action for damages,

injunctive relief, and such other relief as may be appropriate.

If such action is successful, the Attorney General is entitled

Lo reasonable attorney fees and costs.

3. As related to federally chartered financial

institutions, this paragraph may not be construed to create a

power exceeding the visitorial powers of the Chief Financial

Officer allowed under federal law.

(17) Suspend or disqualify or disqualify after suspension

any qualified public depository that has violated aayeof—+th

provisiens—ef this chapter or ef rules adopted hereunder or that
no longer meets the definition of a qualified public depository

under s. 280.02.

(a) Any qualified public depository that is suspended or
disqualified pursuant to this subsection is subject to the
provisions of s. 280.11(2) governing withdrawal from the public
deposits program and return of pledged collateral. Any
suspension shall not exceed a period of 6 months. Any qualified
public depository which has been disqualified may not reapply

for qualification until after the expiration of 1 year from the
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date of the final order of disqualification or the final
disposition of any appeal taken therefrom.

(b) In lieu of suspension or disqualification, impose an
administrative penalty upon the qualified public depository as
provided in s. 280.054.

(c) If the Chief Financial Officer has reason to believe
that any qualified public depository or any other financial

institution holding public deposits is or has been violating aay

£ the provisiens—ef this chapter or ef rules adopted hereunder

or no longer meets the definition of a qualified public

depository under s. 280.02, he or she may issue to the qualified

public depository or other financial institution an order to
cease and desist from the violation or to correct the condition
giving rise to or resulting from the violation. If any gqualified
public depository or other financial institution violates a
cease—-and-desist or corrective order, the Chief Financial
Officer may impose an administrative penalty upon the qualified
public depository or other financial institution as provided in
s. 280.054 or s. 280.055. In addition to the administrative
penalty, the Chief Financial Officer may suspend or disqualify
any qualified public depository for violation of any order
issued pursuant to this paragraph.

Section 17. Subsections (14) and (15) are added to section
280.051, Florida Statutes, to read:

280.051 Grounds for suspension or disqualification of a
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qualified public depository.—A qualified public depository may
be suspended or disqualified or both if the Chief Financial
Officer determines that the qualified public depository has:

(14) Failed to file the attestation required under s.

280.025.

(15) No longer meets the definition of a gqualified public

depository under s. 280.02.

Section 18. Paragraph (b) of subsection (1) of section
280.054, Florida Statutes, is amended to read:

280.054 Administrative penalty in lieu of suspension or
disqualification.—

(1) If the Chief Financial Officer finds that one or more
grounds exist for the suspension or disqualification of a
qualified public depository, the Chief Financial Officer may, in
lieu of suspension or disqualification, impose an administrative
penalty upon the qualified public depository.

(b) With respect to any knowing and willful violation of a
lawful order or rule, the Chief Financial Officer may impose a
penalty upon the qualified public depository in an amount not
exceeding $1,000 for each violation. If restitution is due, the
qualified public depository shall make restitution upon the
order of the Chief Financial Officer and shall pay interest on
such amount at the legal rate. Each day a violation continues

constitutes a separate violation. Failure to timely file the

attestation required under s. 280.025 is deemed a knowing and

485905 - h0003-1ine 439.docx
Published On: 3/7/2023 6:28:20 PM

Page 17 of 34




417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 3 (2023)
Amendment No.l

willful violation.

Section 19. Paragraphs (e) and (f) of subsection (1) of
section 280.055, Florida Statutes, are amended, and paragraph
(g) is added to that subsection, to read:

280.055 Cease and desist order; corrective order;
administrative penalty.-—

(1) The Chief Financial Officer may issue a cease and
desist order and a corrective order upon determining that:

(e) A qualified public depository or a custodian has not
furnished to the Chief Financial Officer, when the Chief
Financial Officer requested, a power of attorney or bond power
or bond assignment form required by the bond agent or bond
trustee for each issue of registered certificated securities
pledged and registered in the name, or nominee name, of the
qualified public depository or custodian; e¥

(f) A qualified public depository; a bank, savings
association, or other financial institution; or a custodian has
committed any other violation of this chapter or any rule
adopted pursuant to this chapter that the Chief Financial
Officer determines may be remedied by a cease and desist order
or corrective order; or

(g) A gqualified public depository no longer meets the

definition of a gqualified public depository under s. 280.02.

Section 20. Section 287.05701, Florida Statutes, is

created to read:
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287.05701 Prohibition against considering social,

political, or ideological interests in government contracting.-—

(1) As used in this section, the term "awarding body"
means:

(a) For state contracts, an agency or the department.

(b) For local government contracts, the governing body of

a county, a municipality, a special district, or any other

political subdivision of the state.

(2) (a) An awarding body may not request documentation of

or consider a vendor's social, political, or ideological

interests when determining if the vendor is a responsible

vendor.

(b) An awarding body may not give preference to a vendor

based on the vendor's social, political, or ideological

interests.

(3) Beginning July 1, 2023, any solicitation for the

procurement of commodities or contractual services by an

awarding body must include a provision notifying vendors of the

provisions of this section.

Section 21. Section 516.037, Florida Statutes, is created
to read:

516.037 Unsafe and unsound practices.-—

(1) Licensees must make determinations about the provision

or denial of services based on an analysis of risk factors

unigue to each current or prospective customer and may not
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engage in an unsafe and unsound practice as provided in

subsection (2). This subsection does not restrict a licensee

that claims a religious purpose from making such determinations

based on the current or prospective customer's religious

beliefs, religious exercise, or religious affiliations.

(2) It is an unsafe and unsound practice for a licensee to

deny or cancel its services to a person, or to otherwise

discriminate against a person in making available such services

or in the terms or conditions of such services, on the basis of:

(a) The person's political opinions, speech, or
affiliations;
(b) Except as provided in subsection (1), the person's

religious beliefs, religious exercise, or religious

affiliations;

(c) Any factor if it is not a gquantitative, impartial, and

risk-based standard, including any such factor related to the

person's business sector; or

(d) The use of any rating, scoring, analysis, tabulation,

or action that considers a social credit score based on factors

including, but not limited to:

1. The person's political opinions, speech, or
affiliations.
2. The person's religious beliefs, religious exercise, or

religious affiliations.

3. The person's lawful ownership of a firearm.
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4. The person's engagement in the lawful manufacture,

distribution, sale, purchase, or use of firearms or ammunition.

5. The person's engagement in the exploration, production,

utilization, transportation, sale, or manufacture of fossil

fuel-based energy, timber, mining, or agriculture.

6. The person's support of the state or Federal Government

in combatting illegal immigration, drug trafficking, or human

trafficking.

7. The person's engagement with, facilitation of,

employment by, support of, business relationship with,

representation of, or advocacy for any person described in this

paragraph.

8. The person's failure to meet or commit to meet, or

expected failure to meet, any of the following as long as such

person is in compliance with applicable state or federal law:

a. Environmental standards, including emissions standards,

benchmarks, requirements, or disclosures;

b. Social governance standards, benchmarks, or

requirements, including, but not limited to, environmental or

social justice;

c. Corporate board or company employment composition

standards, benchmarks, requirements, or disclosures based on

characteristics protected under the Florida Civil Rights Act of

1992; or

d. Policies or procedures requiring or encouraging
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employee participation in social justice programming, including,

but not limited to, diversity, equity, or inclusion training.

(3) Beginning July 1, 2023, and upon application for a

license or license renewal, applicants and licensees must

attest, under penalty of perjury, on a form prescribed by the

commission whether the applicant or licensee is acting in

compliance with subsections (1) and (2).

(4) In addition to any sanctions and penalties under this

chapter, a failure to comply with subsection (1) or engaging in

a practice described in subsection (2) constitutes a violation

of the Florida Deceptive and Unfair Trade Practices Act under

part II of chapter 501. Notwithstanding s. 501.211, violations

must be enforced only by the enforcing authority, as defined in

s. 501.203(2), and subject the violator to the sanctions and

penalties provided for in that part. If such action is

successful, the enforcing authority is entitled to reasonable

attorney fees and costs.

Section 22. Section 560.1115, Florida Statutes, is created
to read:

560.1115 Unsafe and unsound practices.—

(1) Licensees must make determinations about the provision

or denial of services based on an analysis of risk factors

unigue to each current or prospective customer and may not

engage in an unsafe and unsound practice as provided in

subsection (2). This subsection does not restrict a licensee

485905 - h0003-1ine 439.docx
Published On: 3/7/2023 6:28:20 PM

Page 22 of 34




542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 3 (2023)
Amendment No.l

that claims a religious purpose from making such determinations

based on the current or prospective customer's religious

beliefs, religious exercise, or religious affiliations.

(2) It is an unsafe and unsound practice for a licensee to

deny or cancel its services to a person, or to otherwise

discriminate against a person in making available such services

or in the terms or conditions of such services, on the basis of:

(a) The person's political opinions, speech, or

affiliations;

(b) Except as provided in subsection (1), the person's

religious beliefs, religious exercise, or religious

affiliations;

(c) Any factor if it is not a gquantitative, impartial, and

risk-based standard, including any such factor related to the

person's business sector; or

(d) The use of any rating, scoring, analysis, tabulation,

or action that considers a social credit score based on factors

including, but not limited to:

1. The person's political opinions, speech, or
affiliations.
2. The person's religious beliefs, religious exercise, or

religious affiliations.

3. The person's lawful ownership of a firearm.

4. The person's engagement in the lawful manufacture,

distribution, sale, purchase, or use of firearms or ammunition.
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5. The person's engagement in the exploration, production,

utilization, transportation, sale, or manufacture of fossil

fuel-based energy, timber, mining, or agriculture.

6. The person's support of the state or Federal Government

in combatting illegal immigration, drug trafficking, or human

trafficking.

7. The person's engagement with, facilitation of,

employment by, support of, business relationship with,

representation of, or advocacy for any person described in this

paragraph.

8. The person's failure to meet or commit to meet, or

expected failure to meet, any of the following as long as such

person is in compliance with applicable state or federal law:

a. Environmental standards, including emissions standards,

benchmarks, requirements, or disclosures;

b. Social governance standards, benchmarks, or

requirements, including, but not limited to, environmental or

social Jjustice;

c. Corporate board or company employment composition

standards, benchmarks, requirements, or disclosures based on

characteristics protected under the Florida Civil Rights Act of

1992; or

d. Policies or procedures requiring or encouraging

employee participation in social justice programming, including,

but not limited to, diversity, equity, or inclusion training.
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(3) Beginning July 1, 2023, and upon application for a

license or license renewal, applicants and licensees, as

applicable, must attest, under penalty of perjury, on a form

prescribed by the commission whether the applicant or licensee

is acting in compliance with subsections (1) and (2).

(4) In addition to any sanctions and penalties under this

chapter, a failure to comply with subsection (1) or engaging in

a practice described in subsection (2) constitutes a violation

of the Florida Deceptive and Unfair Trade Practices Act under

part II of chapter 501. Notwithstanding s. 501.211, violations

must be enforced only by the enforcing authority, as defined in

s. 501.203(2), and subject the violator to the sanctions and

penalties provided for in that part. If such action is

successful, the enforcing authority is entitled to reasonable

attorney fees and costs.

Section 23. Paragraph (h) of subsection (1) of section
560.114, Florida Statutes, 1s amended to read:

560.114 Disciplinary actions; penalties.—

(1) The following actions by a money services business,
authorized vendor, or affiliated party constitute grounds for
the issuance of a cease and desist order; the issuance of a
removal order; the denial, suspension, or revocation of a
license; or taking any other action within the authority of the
office pursuant to this chapter:

(h) Engaging in an act prohibited under s. 560.111 or s.
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560.1115.

Section 24. Paragraph (y) of subsection (1) of section
655.005, Florida Statutes, is amended to read:

655.005 Definitions.—

(1) As used in the financial institutions codes, unless
the context otherwise requires, the term:

(y) "Unsafe or unsound practice" or "unsafe and unsound

practice" means:

1l. Any practice or conduct found by the office to be
contrary to generally accepted standards applicable to a
financial institution, or a violation of any prior agreement in
writing or order of a state or federal regulatory agency, which
practice, conduct, or violation creates the likelihood of loss,
insolvency, or dissipation of assets or otherwise prejudices the
interest of the financial institution or its depositors or
members. In making this determination, the office must consider
the size and condition of the financial institution, the gravity
of the vioclation, and the prior conduct of the person or
institution involved; or

2. Failure to comply with s. 655.0323 (1), or engaging in a

practice described in s. 655.0323(2).

Section 25. Section 655.0323, Florida Statutes, is created
to read:

655.0323 Unsafe and unsound practices.—

(1) Financial institutions must make determinations about
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the provision or denial of services based on an analysis of risk

factors unigue to each current or prospective customer or member

and may not engage in an unsafe and unsound practice as provided

in subsection (2). This subsection does not restrict a financial

institution that claims a religious purpose from making such

determinations based on the current or prospective customer's or

member's religious beliefs, religious exercise, or religious

affiliations.

(2) It is an unsafe and unsound practice for a financial

institution to deny or cancel its services to a person, or to

otherwise discriminate against a person in making available such

services or in the terms or conditions of such services, on the

basis of:

(a) The person's political opinions, speech, or
affiliations;

(b) Except as provided in subsection (1), the person's

religious beliefs, religious exercise, or religious

affiliations;

(c) Any factor if it is not a gquantitative, impartial, and

risk-based standard, including any such factor related to the

person's business sector; or

(d) The use of any rating, scoring, analysis, tabulation,

or action that considers a social credit score based on factors

including, but not limited to:

1. The person's political opinions, speech, or
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affiliations.

2. The person's religious beliefs, religious exercise, or

religious affiliations.

3. The person's lawful ownership of a firearm.

4. The person's engagement in the lawful manufacture,

distribution, sale, purchase, or use of firearms or ammunition.

5. The person's engagement in the exploration, production,

utilization, transportation, sale, or manufacture of fossil

fuel-based energy, timber, mining, or agriculture.

6. The person's support of the state or Federal Government

in combatting illegal immigration, drug trafficking, or human

trafficking.

7. The person's engagement with, facilitation of,

employment by, support of, business relationship with,

representation of, or advocacy for any person described in this

paragraph.

8. The person's failure to meet or commit to meet, or

expected failure to meet, any of the following as long as such

person is in compliance with applicable state or federal law:

a. Environmental standards, including emissions standards,

benchmarks, requirements, or disclosures;

b. Social governance standards, benchmarks, or

requirements, including, but not limited to, environmental or

social Jjustice;

c. Corporate board or company employment composition
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standards, benchmarks, requirements, or disclosures based on

characteristics protected under the Florida Civil Rights Act of

1992; or

d. Policies or procedures requiring or encouraging

employee participation in social justice programming, including,

but not limited to, diversity, equity, or inclusion training.

(3) Beginning July 1, 2023, and by July 1 of each year

thereafter, financial institutions subject to the financial

institutions codes must attest, under penalty of perjury, on a

form prescribed by the commission whether the entity is acting

in compliance with subsections (1) and (2).

(4) Engaging in a practice described in subsection (2) is

a failure to comply with this chapter, constitutes a violation

of the financial institutions codes, and is subject to the

applicable sanctions and penalties provided for in the financial

institutions codes.

(5) Notwithstanding ss. 501.211 and 501.212, a failure to

comply with subsection (1) or a practice described in subsection

(2) constitutes a violation of the Florida Deceptive and Unfair

Trade Practices Act under part II of chapter 501. Violations

must be enforced only by the enforcing authority, as defined in

s. 501.203(2), and subject the violator to the sanctions and

penalties provided for in that part. If such action is

successful, the enforcing authority is entitled to reasonable

attorney fees and costs.
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TITLE AMENDMENT

Remove lines 26-107 and insert:
by the act; amending s. 215.47, F.S.; defining the term
"pecuniary factor"; requiring the State Board of Administration
to make investment decisions based solely on pecuniary factors;
providing an exception to current investment and fiduciary
standards in the event of a conflict; amending s. 215.475, F.S.;
requiring the Florida Retirement System Defined Benefit Plan
Investment Policy Statement to comply with the regquirement that
only pecuniary interests be considered in investment decisions;
amending s. 215.4755, F.S.; requiring certain investment
advisors or managers to certify in writing that investment
decisions are based solely on pecuniary factors; providing
applicability; providing that failure to file a reqguired
certification is grounds for termination of certain contracts;
providing that a submission of a materially false certification
is deemed a willful refusal to comply with a certain fiduciary
standard; requiring that certain noncompliance be reported to
the Attorney General, who is authorized to bring certain civil
or administrative actions; providing that if the Attorney
General is successful in those proceedings, he or she is

entitled to reasonable attorney fees and costs; creating s.
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215.681, F.S.; defining terms; prohibiting bond issuers from
issuing environmental, social, and governance bonds and taking
other related actions; authorizing certain financial
institutions to purchase and underwrite specified bonds;
providing applicability; creating s. 215.855, F.S.; defining
terms; requiring that contracts between governmental entities
and investment managers contain certain provisions and a
specified disclaimer; providing applicability; amending s.
218.415, F.S.; defining the term "pecuniary factor"; requiring
units of local government to make investment decisions based
solely on pecuniary factors; amending s. 280.02, F.S.; revising
the definition of the term "qualified public depository";
creating s. 280.025, F.S.; requiring a specified attestation,
under penalty of perjury, from certain entities; amending s.
280.05, F.S.; requiring the Chief Financial Officer to verify
such attestations; requiring the Chief Financial Officer to
report materially false attestations to the Attorney General,
who is authorized to bring certain civil and administrative
actions; providing that if the Attorney General is successful in
those proceedings, he or she is entitled to reasonable attorney
fees and costs; providing construction; authorizing the Chief
Financial Officer to suspend or disqualify a qualified public
depository that no longer meets the definition of that term;
amending s. 280.051, F.S.; adding grounds for suspension or

disqualification of a qualified public depository; amending s.

485905 - h0003-1ine 439.docx

Published On: 3/7/2023 6:28:20 PM
Page 31 of 34




767
768
769
770
771
772
773
174
775
776
777
778
779
780
781
782
783
784
785
786
787
788
789
790
791

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 3 (2023)
Amendment No.l

280.054, F.S.; providing that failure to timely file a required
attestation is deemed a knowing and willful violation; amending
s. 280.055, F.S.; adding a circumstance under which the Chief
Financial Officer may issue certain orders against a qualified
public depository; creating s. 287.05701, F.S.; defining the
term "awarding body"; prohibiting an awarding body from
requesting certain documentation or giving preference to vendors
based on their social, political, or ideological interests;
requiring that solicitations for the procurement of commodities
or contractual services by an awarding body contain a specified
notification, beginning on a specified date; creating s.
516.037, F.S.; requiring licensees to make certain
determinations based on an analysis of certain risk factors;
prohibiting such licensees from engaging in unsafe and unsound
practices; providing construction; providing that certain
actions on the part of licensees are an unsafe and unsound
practice; requiring a specified attestation, under penalty of
perjury, from applicants and licensees beginning on a specified
date; providing that a failure to comply with specified
requirements or engaging in unsafe and unsound practices
constitutes a violation of the Florida Deceptive and Unfair
Trade Practices Act, subject to specified sanctions and
penalties; providing that only the enforcing authority can
enforce such violations; providing that an enforcing authority

that brings a successful action for violations is entitled to
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reasonable attorney fees and costs; creating s. 560.1115, F.S.;
requiring licensees to make determinations about the provision
or denial of services based on an analysis of certain risk
factors; prohibiting the licensees from engaging in unsafe and
unsound practices; providing construction; providing that
certain actions are an unsafe and unsound practice; requiring a
specified attestation, under penalty of perjury, from applicants
and licensees beginning on a specified date; providing that a
failure to comply with specified requirements or engaging in
unsafe and unsound practices constitutes a violation of the
Florida Deceptive and Unfair Trade Practices Act, subject to
specified sanctions and penalties; providing that only the
enforcing authority can enforce such violations; providing that
an enforcing authority that brings a successful action for
violations is entitled to reasonable attorney fees and costs;
amending s. 560.114, F.S.; revising the actions that constitute
grounds for specified disciplinary action of a money services
business, an authorized vendor, or an affiliated party; amending
s. 655.005, F.S.; revising a definition; creating s. 655.0323,
F.S.; requiring financial institutions to make determinations
about the provision or denial of services based on an analysis
of specified risk factors; prohibiting financial institutions
from engaging in unsafe and unsound practices; providing
construction; providing that certain actions are an unsafe and

unsound practice; requiring a specified attestation, under

485905 - h0003-1ine 439.docx

Published On: 3/7/2023 6:28:20 PM
Page 33 of 34




817
818
819
820
821
822
823
824
825
826
827

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 3 (2023)
Amendment No.l

penalty of perjury, from financial institutions annually,
beginning on a specified date; providing that engaging in unsafe
and unsound practices constitutes a violation of the Florida
Deceptive and Unfair Trade Practices Act, subject to specified
sanctions and penalties; providing that only the enforcing
authority can enforce such violations; providing that an
enforcing authority that brings a successful action for
violations is entitled to reasonable attorney fees and costs;
prohibiting certain entities from exercising specified

authority; amending s. 1010.04, F.S.; prohibiting
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