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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 487 (2023)

Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED __(Yy/N)

ADOPTED W/O OBJECTION __ (Y/N)

FAILED TO ADOPT __(Yy/N)

WITHDRAWN __ (Y/N)

OTHER -

Committee/Subcommittee hearing bill: Insurance & Banking
Subcommittee

Representative Salzman offered the following:

Amendment

Remove everything after the enacting clause and insert:

Section 1. Paragraph (e) of subsection (2) and subsection
(6) of section 20.121, Florida Statutes, are amended to read:

20.121 Department of Financial Services.—There is created
a Department of Financial Services.

(2) DIVISIONS.—The Department of Financial Services shall
consist of the following divisions and office:

(e) The Division of Investigative and Forensic Services,
which shall function as a criminal justice agency for purposes

of ss. 943.045-943.08. The division may initiate and conduct

investigations into any matter under the jurisdiction of the
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Chief Financial Office
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r and Fire Marshal within or outside of

this state as it deems

necessary. I1f, during an investigation,

the division has reason to believe that any criminal law of this

state or the United St

ates has or may have been violated, it

shall refer any records tending to show such violation to

prosecutorial agencies

law enforcement and,

state

if applicable, federal e

and shall provide investigative

assistance to those agencies as appropriate ¥eeguired. The

division shall include

1. The Bureau of

2. The Bureau of
Investigations;

3. The Office of
separate budget;

4. The Bureau of

5. The Bureau of

the following bureaus and office:
Forensic Services;
Fire,

Arson, and Explosives

Fiscal Integrity, which shall have a

Insurance Fraud; and

Workers' Compensation Fraud.
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(2) and of

(4), (a)
of section 112.215,

Section 2. Subsections

(8),

are amended to read:

paragraph

subsection and subsection (12) Florida

Statutes,
112.215 Government employees; deferred compensation
program.—

(2)
employee" means any person employed, whether appointed,

For the purposes of this section, the term "government

elected,

Feing—serviees—for the state or any

or under contract, by prew rvices—for

governmental unit of the state, including, but not limited to, s+

any state agency; any e¥ county, municipality, or other

political subdivision of the state; any special district or

water management district, as the terms are defined in s.

189.012 munieipatity;

as the terms are defined in s.

any state university or Florida College

1000.21 (6)

System institution,

(3),

county officer under s.

and

o e
ooy

respectively beard—of

1(d),

or any constitutional

Art. VIII of the State
Constitution for which compensation or statutory fees are paid.
(4) (a)
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the State Board of Administration, shall establish a state sueh

plan or plans compensation for government state
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389-0+2, including all such investment vehicles or products

incident thereto, as may be available through, or offered by,

qualified companies or persons, and may approve one or more such
plans for implementation by —andeonbehalf of the state and 33£S
(b)

If the Chief Financial Officer deems it advisable, he

or she shall have the power, with the approval of the State
Board of Administration, to create a trust or other special
funds for the segregation of funds or assets resulting from

compensation deferred at the request of government employees

3o
T

participating in e£f the state plan ex—3%s

administration of such program.
(c)

State Board of Administration,

The Chief Financial Officer, with the approval of the
may delegate responsibility for
administration of the state plan to a person the Chief Financial
Officer determines to be qualified, compensate such person, and,
directly or through such person or pursuant to a collective
bargaining agreement, contract with a private corporation or
institution to provide such services as may be part of any such
plan or as may be deemed necessary or proper by the Chief
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Financial Officer or such person, including, but not limited to,
providing consolidated billing, individual and collective
recordkeeping and accountings, asset purchase, control, and
safekeeping, and direct disbursement of funds to employees or
other beneficiaries. The Chief Financial Officer may authorize a
person, private corporation, or institution to make direct
disbursement of funds under the state plan to an employee or
other beneficiary.

(d) In accordance with such approved plan, and upon

contract or agreement with an eligible government employee,

deferrals of compensation may be accomplished by payroll
deductions made by the appropriate officer or officers of the
state, with such funds being thereafter held and administered in
accordance with the plan.

(e) The administrative costs of the deferred compensation
plan must be wholly or partially self-funded. Fees for such
self-funding of the plan shall be paid by investment providers
and may be recouped from their respective plan participants.
Such fees shall be deposited in the Deferred Compensation Trust
Fund.

(8) (a) There is created a Deferred Compensation Advisory
Council composed of eight sewern members.

1. One member shall be appointed by the Speaker of the
House of Representatives and the President of the Senate jointly

and shall be an employee of the legislative branch.
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117 2. One member shall be appointed by the Chief Justice of
118 the Supreme Court and shall be an employee of the judicial

119 branch.

120 3. One member shall be appointed by the chair of the

121 Public Employees Relations Commission and shall be a nonexempt
122 public employee.

123 4. The remaining five fewr members shall be employed by
124 the executive branch and shall be appointed as follows:

125 a. One member shall be appointed by the Chancellor of the
126 State University System and shall be an employee of the

127 university system.

128 b. One member shall be appointed by the Chief Financial
129 Officer and shall be an employee of the Chief Financial Officer.

130 c. One member shall be appointed by the Governor and shall

131| be an employee of the executive branch.

132 d. One member shall be appointed by the Executive Director

133 of the State Board of Administration and shall be an employee of

134 the State Board of Administration.

135 e. One member shall be appointed by the Chancellor of the

136 Florida College System and shall be an employee of the Florida

137 College System.

138 (12) The Chief Financial Officer may adopt any rule

139 necessary to administer and implement this act with respect to

140 the state deferred compensation plan or plans fer—state

141 mptoyees—and—persons—emproyed—bya—state—university as—defined
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Section 3. Subsection (1) of section 274.01, Florida
Statutes, is amended to read:

274.01 Definitions.—The following words as used in this
act have the meanings set forth in the below subsections, unless
a different meaning is required by the context:

(1) "Governmental unit" means the governing board,

commission, or authority of a county, a county agency, a

municipality, a special district as defined in s. 189.012 or

taxing district of the state, or the sheriff of the county.

Section 4. Subparagraph (c) of subsection (9) and
Subsections (12) and (14) of section 440.13, Florida Statutes,
are amended to read:

440.13 Medical services and supplies; penalty for
violations; limitations.—

(9) EXPERT MEDICAL ADVISORS.—

(c) If there is disagreement in the opinions of the health
care providers, if two health care providers disagree on medical
evidence supporting the employee's complaints or the need for
additional medical treatment, or if two health care providers
disagree that the employee is able to return to work, the
department may, and the judge of compensation claims shadt may,
upon his or her own motion or within 15 days after receipt of a

written request by either the injured employee, the employer, or
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the carrier, order the injured employee to be evaluated by an
expert medical advisor. The injured employee and the employer or
carrier may agree on the health care provider to serve as an
expert medical advisor. If the parties do not agree, the judge
of compensation claims shall select an expert medical advisor
from the department's list of certified expert medical advisors.
If a certified medical advisor within the relevant medical
specialty i1s unavailable, the judge of compensation claims shall
appoint any otherwise qualified health care provider to serve as
an expert medical advisor without obtaining the department's
certification. The opinion of the expert medical advisor is
presumed to be correct unless there is clear and convincing
evidence to the contrary as determined by the judge of
compensation claims. The expert medical advisor appointed to
conduct the evaluation shall have free and complete access to
the medical records of the employee. An employee who fails to
report to and cooperate with such evaluation forfeits
entitlement to compensation during the period of failure to
report or cooperate.

(12) CREATION OF THREE-MEMBER PANEL; GUIDES OF MAXIMUM
REIMBURSEMENT ALLOWANCES.—

(a) A three-member panel is created, consisting of the
Chief Financial Officer, or the Chief Financial Officer's
designee, and two members to be appointed by the Governor,
subject to confirmation by the Senate, one member who, on
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account of present or previous vocation, employment, or
affiliation, shall be classified as a representative of
employers, the other member who, on account of previous
vocation, employment, or affiliation, shall be classified as a
representative of employees. The panel shall determine statewide
schedules of maximum reimbursement allowances for medically
necessary treatment, care, and attendance provided by

physteians+ hospitals and+ ambulatory surgical centers—work—

eguipment. The maximum reimbursement allowances for inpatient
hospital care shall be based on a schedule of per diem rates, to
be approved by the three-member panel no later than March 1,
1994, to be used in conjunction with a precertification manual
as determined by the department, including maximum hours in
which an outpatient may remain in observation status, which
shall not exceed 23 hours. All compensable charges for hospital
outpatient care shall be reimbursed at 75 percent of usual and
customary charges, except as otherwise provided by this
subsection. Annually, the three-member panel shall adopt
schedules of maximum reimbursement allowances for physieianss

hospital inpatient care, hospital outpatient care, and

ambulatory surgical centers+—weork-hardening programs,—anc—path
prograoms. A Anr—individual—physieiany hospital ory ambulatory

be reimbursed the agreed-upon contract price or_ the maximum
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Amendment No. 1
reimbursement allowance in the appropriate schedule.
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3-— Payments for outpatient physical, occupational, and
speech therapy provided by hospitals shall be xeduweed—+o the

schedule of maximum reimbursement allowances for these services
which applies to nonhospital providers.

(c)2= Payments for scheduled outpatient nonemergency
radiological and clinical laboratory services that are not

provided in conjunction with a surgical procedure shall be

radiiond +
oot tca——T

the schedule of maximum reimbursement allowances for

these services which applies to nonhospital providers.
(d)3= Outpatient reimbursement for scheduled surgeries

shall be reduveed from +5 perecentof charges+£

60 percent of
charges.
(e)l.

By July 1 of each year, the department shall notify

carriers and self-insurers of the physician and nonhospital

services schedule of maximum reimbursement allowances. The

notice must include publication of this schedule of maximum

reimbursement allowances on the division's website. This

schedule is not subject to approval by the three-member panel
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and does not include reimbursement for prescription medication.

2. Subparagraph 1. shall take effect January 1, following

the July 1, 2024, notice of the physician and nonhospital

services schedule of maximum reimbursement allowances which the

department provides to carriers and self-insurers.

(f)4= Maximum reimbursement for a physician licensed under

chapter 458 or chapter 459 shall be +inereased—+e 110 percent of

the reimbursement allowed by Medicare, using appropriate codes

and modifiers er—the medical reimbursement tevel adeopted by —th

Medicare er—the medical reimbursementJlevel adopted by —Eth

mih~ n
THoCT T

o oot oo
L—/LA T = =3 1=

1 as—eof Januvary—1
(h)4e}> As to reimbursement for a prescription medication,
the reimbursement amount for a prescription shall be the average
wholesale price plus $4.18 for the dispensing fee. For
repackaged or relabeled prescription medications dispensed by a
dispensing practitioner as provided in s. 465.0276, the fee
schedule for reimbursement shall be 112.5 percent of the average
wholesale price, plus $8.00 for the dispensing fee. For purposes
of this subsection, the average wholesale price shall be
calculated by multiplying the number of units dispensed times

the per-unit average wholesale price set by the original

manufacturer of the underlying drug dispensed by the
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practitioner, based upon the published manufacturer's average
wholesale price published in the Medi-Span Master Drug Database
as of the date of dispensing. All pharmaceutical claims
submitted for repackaged or relabeled prescription medications
must include the National Drug Code of the original
manufacturer. Fees for pharmaceuticals and pharmaceutical
services shall be reimbursable at the applicable fee schedule
amount except where the employer or carrier, or a service
company, third party administrator, or any entity acting on
behalf of the employer or carrier directly contracts with the
provider seeking reimbursement for a lower amount.

(i)4€> Reimbursement for all fees and other charges for
such treatment, care, and attendance, including treatment, care,
and attendance provided by any hospital or other health care
provider, ambulatory surgical center, work-hardening program, or
pain program, must not exceed the amounts provided by the
uniform schedule of maximum reimbursement allowances as
determined by the panel or as otherwise provided in this
section. This subsection also applies to independent medical
examinations performed by health care providers under this
chapter. In determining the uniform schedule, the panel shall
first approve the data which it finds representative of
prevailing charges in the state for similar treatment, care, and
attendance of injured persons. Each health care provider, health

care facility, ambulatory surgical center, work-hardening
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program, oOr paln program receiving workers' compensation
payments shall maintain records verifying their usual charges.
In establishing the uniform schedule of maximum reimbursement
allowances, the panel must consider:

1. The levels of reimbursement for similar treatment,
care, and attendance made by other health care programs or
third-party providers;

2. The impact upon cost to employers for providing a level
of reimbursement for treatment, care, and attendance which will
ensure the availability of treatment, care, and attendance
required by injured workers; and

3. The financial impact of the reimbursement allowances
upon health care providers and health care facilities, including
trauma centers as defined in s. 395.4001, and its effect upon
their ability to make available to injured workers such
medically necessary remedial treatment, care, and attendance.
The uniform schedule of maximum reimbursement allowances must be
reasonable, must promote health care cost containment and
efficiency with respect to the workers' compensation health care
delivery system, and must be sufficient to ensure availability
of such medically necessary remedial treatment, care, and
attendance to injured workerss+——and

4—Tre—most—recent overoge mosdmuar attowabte—Fat £
Trerease—for tosp—totls geterrined oy the Heo—th core Sonrd under
chapter—40638.
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(7)) In addition to establishing the uniform schedule of
maximum reimbursement allowances, the panel shall:

1. Take testimony, receive records, and collect data to
evaluate the adequacy of the workers' compensation fee schedule,
nationally recognized fee schedules and alternative methods of
reimbursement to health care providers and health care
facilities for inpatient and outpatient treatment and care.

2. Survey health care providers and health care facilities
to determine the availability and accessibility of workers'
compensation health care delivery systems for injured workers.

3. Survey carriers to determine the estimated impact on
carrier costs and workers' compensation premium rates by
implementing changes to the carrier reimbursement schedule or
implementing alternative reimbursement methods.

4, Submit recommendations on or before January 15, 2017,
and biennially thereafter, to the President of the Senate and
the Speaker of the House of Representatives on methods to

improve the workers' compensation health care delivery system.

The department, as requested, shall provide data to the panel,
including, but not limited to, utilization trends in the
workers' compensation health care delivery system. The
department shall provide the panel with an annual report
regarding the resolution of medical reimbursement disputes and

any actions pursuant to subsection (8). The department shall
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provide administrative support and service to the panel to the
extent requested by the panel. For prescription medication
purchased under the requirements of this subsection, a
dispensing practitioner shall not possess such medication unless
payment has been made by the practitioner, the practitioner's
professional practice, or the practitioner's practice management
company or employer to the supplying manufacturer, wholesaler,
distributor, or drug repackager within 60 days of the dispensing

practitioner taking possession of that medication.

(14) PRACTFICEPARAMETFERS—TFhepracticeparameters—aned
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Section 5. Subsection (8) of section 440.38, Florida

Statutes, 1is created to read:
440.38 Security for compensation; insurance carriers and
self-insurers.—

(8) Any form used by the department to evidence an

employer's workers' compensation coverage under paragraph (1) (a)

must contain the following:

(a) The governing class code or codes;

(b) Payroll information; and

(c) The total number of employees covered by the workers'

compensation insurance policy.

Section 6. Effective January 1, 2024, subsection (2) of
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367 section 440.385, Florida Statutes, is amended to read:

368 440.385 Florida Self-Insurers Guaranty Association,

369 Incorporated.—

370 (2) BOARD OF DIRECTORS.—The board of directors of the

371 association shall consist of nine persons and shall be organized
372 as established in the plan of operation. Each director must A++
373 beoard-members—shatt be experienced in self-insurance in this

374 state. Each director shall serve for a 4-year term and may be
375 reappointed. Appointments after January 1, 2002, shall be made
376| Dby the department upon recommendation of members of the

377| association or other persons with experience in self-insurance

378 as determined by the Chief Financial Officer. Any vacancy on the

379| board shall be filled for the remaining period of the term in
380 the same manner as appointments other than initial appointments
381 are made. Each director shall be reimbursed for expenses

382 incurred in carrying out the duties of the board on behalf of
383| the association.

384 (a) The Chief Financial Officer may remove a director from

385 office for misconduct, malfeasance, misfeasance, or neglect of

386 duty. Any vacancy so created shall be filled as provided in this

387 subsection.

388 (b) Directors are subject to the code of ethics under part

389 ITI of chapter 112, including, but not limited to, the code of

390 ethics and public disclosure and reporting of financial

391 interests, pursuant to s. 112.3145. For purposes of applying
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part IIT of chapter 112 to activities of members of the board of

directors, those persons are considered public officers and the

association is considered their agency. Notwithstanding s.

112.3143(2), a director may not vote on any measure that he or

she knows would inure to his or her special private gain or

loss; that he or she knows would inure to the special private

gain or loss of any principal by which he or she is retained,

other than an agency as defined in s. 112.312; or that he or she

knows would inure to the special private gain or loss of a

relative or business associate of the public officer. Before the

vote is taken, such director shall publicly state to the board

the nature of his or her interest in the matter from which he or

she is abstaining from voting and, within 15 days after the vote

occurs, disclose the nature of his or her interest as a public

record in a memorandum filed with the person responsible for

recording the minutes of the meeting, who shall incorporate the

memorandum in the minutes.

(c) Notwithstanding s. 112.3148, s. 112.3149, or any other

law, an employee of the association or a director may not

knowingly accept, directly or indirectly, any gift or

expenditure from a person or entity, or an employee or

representative of such person or entity, which has a contractual

relationship with the association or which is under

consideration for a contract.

(d) A director who fails to comply with paragraph (b) or
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paragraph (c) is subject to the penalties provided under ss.
112.317 and 112.3173.
Section 7. Subsection (25) of section 624.501, Florida

Statutes, is amended to read:

624.501 Filing, license, appointment, and miscellaneous
fees.—The department, commission, or office, as appropriate,
shall collect in advance, and persons so served shall pay to it
in advance, fees, licenses, and miscellaneous charges as
follows:

(25) Reinsurance intermediary:

()
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4> Original appointment and biennial renewal or
continuation thereof, appointment fee $60.00

Section 8. Subsection (5) of section 626.015, Florida
Statutes, is amended to read:

626.015 Definitions.—As used in this part:

(5) "Association" includes the Florida Association of
Insurance Agents (FAIA), the National Association of Insurance

and Financial Advisors (NAIFA), the National Association of

Benefits and Insurance Professionals Florida Chapter (NABRIP

o
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Florida) Flrexrida s—FAHH)-, the
Latin American Association of Insurance Agencies (LAAIA), the
Florida Association of Public Insurance Adjusters (FAPIA), the
Florida Bail Agents Association (FBAA), or the Professional Bail

Agents of the United States (PBRUS).
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Section 9. Subsection (4) of section 626.171, Florida
Statutes, is amended to read:
626.171 Application for license as an agent, customer

representative, adjuster, service representative, or reinsurance
intermediary.—
(4) An applicant for a license issued by the department

under this chapter must submit a set of the individual

applicant's fingerprints, or, if the applicant is not an

individual, a set of the fingerprints of the sole proprietor,

majority owner, partners, officers, and directors, to the

department and must pay the fingerprint processing fee set forth

in s. 624.501. Fingerprints must be processed in accordance with

S. 624.34 and used to investigate the applicant's qualifications
626.201.

pursuant to s. The fingerprints must be taken by a law

4
T

[OF
)
QD

+ 3 n o
C T OT

)]

St te¥r+~ or other

enforcement agency—des+

noa
TICr

H

T

H
H

T

ie

a
A>3

ar

m
F3as

)
ar

o
T

[op sy

B

QD
d

-

L

+r
T

@®
He
He

3
=

@®
He
He

=i
department-approved entity.

T

H

T

O]
D
s

[ON

+ n )
T TT Tt

Ry

9
)]
)

H

N
=

H-

)]

D
o}
ar
i

T

[OR
ar
d

o N RO
Ragerpriat

i
o}
ar

E

Tt

o PSR I
J ekl o

O]

§ol
|__I.
|..I

o a3
=} T

@D

e o e S
E=CETies TrItt

1t nsz
TIrC TT

el 1~ iz
PP TTCort "

B
(O
ar

@®

] £
T =

oo 1
T T~

s

Hh

romm
T OTIt

ar
0

ot
T

H

nro.o
oS

H
[49]
D
@

+
O

)

T <

Ho!

o

)]
at

sz
T

T PN o
Wt Poy-S T

o}
Hh

+eabt The department may not

HO)
|h_J

n
Ind

[¢)]

~
T

H-

1
T

H

T

gl

PN
I

[¢)]

approve an application for licensure as an agent, customer

service representative, adjuster, service representative, or

reinsurance intermediary if fingerprints have not been

submitted.
Section 10. of section

626.173,

Paragraph (c) of subsection (1)

Florida Statutes, 1s amended to read:
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626.173 1Insurance agency closure; cancellation of
licenses.—

(1) If a licensed insurance agency permanently ceases the
transacting of insurance or ceases the transacting of insurance
for more than 30 days, the agent in charge, the director of the
agency, or other officer listed on the original application for
licensure must, within 35 days after the agency first ceases the
transacting of insurance, do all of the following:

(c) Notify all policyholders currently insured by a policy
written, produced, or serviced by the agency of the agency's
cessation of operations; the date on which operations ceased;
and the identity of the agency or agent to which the agency's
current book of business has been transferred or, if no transfer
has occurred, a statement directing the policyholder to contact
the insurance company for assistance in locating a licensed

agent to service the policy. This paragraph does not apply to

title insurance, life insurance, or annuity contracts.

Section 11. Subsection (8) of section 626.207, Florida
Statutes, 1is amended to read:

626.207 Disqualification of applicants and licensees;
penalties against licensees; rulemaking authority.—

(8) The department shall adopt rules establishing specific
penalties against licensees in accordance with ss. 626.641 and
626.651 for violations of s. 626.112(7) or (9), s. 626.611, s.
626.6115, s. 626.621, s. 626.6215, s. 626.7451, s. 626.8437, s.
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626.844, s. 626.8695, s. 626.8697, s. 626.8698, s. 626.935, sS.
634.181, s. 634.191, s. 634.320, s. 634.321, s. 634.422, s.
634.423, s. 642.041, or s. 642.043. The purpose of the

revocation or suspension is to provide a sufficient penalty to
deter future violations of the Florida Insurance Code. The
imposition of a revocation or the length of suspension shall be
based on the type of conduct and the probability that the
propensity to commit further illegal conduct has been overcome
at the time of eligibility for relicensure. The length of
suspension may be adjusted based on aggravating or mitigating
factors, established by rule and consistent with this purpose.

Section 12. Paragraph (j) of subsection (2) of section
0626.221, Florida Statutes, 1s amended to read:

626.221 Examination requirement; exemptions.-—

(2) However, an examination is not necessary for any of
the following:

(J) An applicant for license as an all-lines adjuster who
has the designation of Accredited Claims Adjuster (ACA) from a
regionally accredited postsecondary institution in this state;
Certified All Lines Adjuster (CALA) from Kaplan Financial
Education; Associate in Claims (AIC) from the Insurance
Institute of America; Professional Claims Adjuster (PCA) from
the Professional Career Institute; Professional Property
Insurance Adjuster (PPIA) from the HurriClaim Training Academy;

Certified Adjuster (CA) from ALL LINES Training; Certified
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Claims Adjuster (CCA) from AE21 Incorporated; Claims Adjuster
Certified Professional (CACP) from WebCE, Inc.; Accredited
Insurance Claims Specialist (AICS) from Encore Claim Services;

Professional in Claims (PIC) from 2021 Training, LLC; or

Universal Claims Certification (UCC) from Claims and Litigation
Management Alliance (CLM) whose curriculum has been approved by
the department and which includes comprehensive analysis of
basic property and casualty lines of insurance and testing at
least equal to that of standard department testing for the all-
lines adjuster license. The department shall adopt rules
establishing standards for the approval of curriculum.

Section 13. Paragraphs (c) and (f) of subsection (3) of
section 626.2815, Florida Statutes, are amended to read:

626.2815 Continuing education regquirements.—

(3) Each licensee except a title insurance agent must
complete a 4-hour update course every 2 years which is specific
to the license held by the licensee. The course must be
developed and offered by providers and approved by the
department. The content of the course must address all lines of
insurance for which examination and licensure are required and
include the following subject areas: insurance law updates,
ethics for insurance professionals, disciplinary trends and case
studies, industry trends, premium discounts, determining
suitability of products and services, and other similar

insurance-related topics the department determines are relevant
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to legally and ethically carrying out the responsibilities of
the license granted. A licensee who holds multiple insurance
licenses must complete an update course that is specific to at
least one of the licenses held. Except as otherwise specified,
any remaining required hours of continuing education are
elective and may consist of any continuing education course
approved by the department under this section.

(c) A licensee who has been licensed for 25 years or more
and 1is a CLU or a CPCU or has a Bachelor of Science degree or
higher in risk management or insurance with evidence of 18 or
more semester hours in insurance-related courses must also
complete a minimum of 6 hours of elective continuing education
courses every 2 years.

(f) Elective continuing education courses for public

adjusters may muast be any course related to commercial and

residential property coverages, claim adjusting practices, and

any other adjuster elective courses speeifiecattydesigred—Ffor
pubtie—adiusters—and approved by the department. Notwithstanding

this subsection, public adjusters for workers' compensation

insurance or health insurance are not required to take
continuing education courses pursuant to this section.

Section 14. Paragraphs (a), (b), and (e) of subsection (1)
of section 626.321, Florida Statutes, are amended, and paragraph
(i) is added to that subsection, to read:

626.321 Limited licenses and registration.—
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(1) The department shall issue to a qualified applicant a
license as agent authorized to transact a limited class of
business in any of the following categories of limited lines
insurance:

(a) Motor vehicle physical damage and mechanical breakdown
insurance.—License covering insurance against only the loss of
or damage to a motor vehicle that is designed for use upon a
highway, including trailers and semitrailers designed for use
with such vehicles. Such license also covers insurance against

the failure of an original or replacement part to perform any

function for which it was designed. A—Z1ieens grrder—thig

B e
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Effective October 1, 2012, all licensees holding such limited
license and appointment may renew the license and appointment,
but no new or additional licenses may be issued pursuant to this
paragraph, and a licensee whose limited license under this
paragraph has been terminated, suspended, or revoked may not
have such license reinstated.

(b) Industrial fire insurance or burglary insurance.-—

License covering only industrial fire insurance or burglary
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592 inswranees Effective July 1, 2019, all licensees holding such
593 limited license and appointment may renew the license and

594| appointment, but no new or additional licenses may be issued

595 pursuant to this paragraph, and a licensee whose limited license
596 under this paragraph has been terminated, suspended, or revoked
597 may not have such license reinstated.

598 (e) Credit insurance.—License covering credit life, credit
599 disability, credit property, credit unemployment, involuntary
600 unemployment, mortgage 1life, mortgage guaranty, mortgage

601 disability, guaranteed automobile protection (GAP) insurance,
602 and any other form of insurance offered in connection with an
603 extension of credit which is limited to partially or wholly

604| extinguishing a credit obligation that the department determines
605 should be designated a form of limited line credit insurance.
606| Effective October 1, 2012, all valid licenses held by persons
607 for any of the lines of insurance listed in this paragraph shall
608| Dbe converted to a credit insurance license. Lieens
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cll 62450135+ The license may be issued only to an individual
612 employed by a life or health insurer as an officer or other
613 salaried or commissioned representative, to an individual
614 employed by or associated with a lending or financial

615 institution or creditor, or to a lending or financial

0lo institution or creditor, and may authorize the sale of such
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insurance only with respect to borrowers or debtors of such
lending or financing institution or creditor. However, only the
individual or entity whose tax identification number is used in
receiving or is credited with receiving the commission from the
sale of such insurance shall be the licensed agent of the
insurer. Ne—dnpdividual—while seoticensedshaltl hold aticense oS
sH—agenToo—tooRy oTher or addetdonal <iad or eloss of —dte o
heatth insurance—ecoveray

(1) Preneed funeral agreement insurance.—Limited license
for insurance covering only prearranged funeral, cremation, or
cemetery agreements, or any combination thereof, funded by
insurance and offered in connection with an establishment that
holds a preneed license pursuant to s. 497.452. Such license may
be issued without examination only to an individual who has
filed with the department an application for a license in a form
and manner prescribed by the department, who currently holds a
valid preneed sales agent license pursuant to s. 497.466, who
paid the applicable fees for a license as prescribed in s.
624.501, who has been appointed under s. 626.112, and who paid
the prescribed appointment fee under s. 624.501.

Section 15. Paragraph (n) of subsection (1) of section
626.611, Florida Statutes, is amended to read:

626.611 Grounds for compulsory refusal, suspension, or
revocation of agent's, title agency's, adjuster's, customer
representative's, service representative's, or managing general
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agent's license or appointment.-—

(1) The department shall deny an application for, suspend,
revoke, or refuse to renew or continue the license or
appointment of any applicant, agent, title agency, adjuster,
customer representative, service representative, or managing
general agent, and it shall suspend or revoke the eligibility to
hold a license or appointment of any such person, if it finds
that as to the applicant, licensee, or appointee any one or more
of the following applicable grounds exist:

(n) Having been found guilty of or having pleaded guilty

or nolo contendere to a misdemeanor directly related to the

financial services business, any felony, or any =& crime

punishable by imprisonment of 1 year or more under the law of
the United States of America or of any state thereof or under
the law of any other country, without regard to whether a
judgment of conviction has been entered by the court having
jurisdiction of such cases.

Section 16. Subsection (18) is added to section 626.621,
Florida Statutes, to read:

626.621 Grounds for discretionary refusal, suspension, or
revocation of agent's, adjuster's, customer representative's,
service representative's, or managing general agent's license or
appointment.—The department may, in its discretion, deny an
application for, suspend, revoke, or refuse to renew or continue

the license or appointment of any applicant, agent, adjuster,
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customer representative, service representative, or managing
general agent, and it may suspend or revoke the eligibility to
hold a license or appointment of any such person, if it finds
that as to the applicant, licensee, or appointee any one or more
of the following applicable grounds exist under circumstances
for which such denial, suspension, revocation, or refusal is not
mandatory under s. 626.611:

(18) Cancellation of the applicant's, licensee's, or

appointee's resident license in a state other than Florida.

Section 17. Paragraphs (d) and (g) of subsection (2) and
paragraphs (a), (b), and (e) through (j) of subsection (3) of
section 626.7492, Florida Statutes, are amended to read:

626.7492 Reinsurance intermediaries.—

(2) DEFINITIONS.—As used in this section:

(d) "Producer" means a licensed am» agent, broker, or

insurance agency that is appointed as a reinsurance intermediary

+ieensed pursuant to the applicable provision of the Florida
Insurance Code.

(g) "Reinsurance intermediary manager" means any person
who has authority to bind, or manages all or part of, the
assumed reinsurance business of a reinsurer, including the
management of a separate division, department, or underwriting

office, and acts as a representative amr—agent for the reinsurer

whether known as a reinsurance intermediary manager, manager, Or

other similar term. Notwithstanding the above, none of the
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following persons is a reinsurance intermediary manager with

respect to the reinsurer for the purposes of this section:

1. An employee of the reinsurer;

2. A manager of the United States branch of an alien
reinsurer;

3. An underwriting manager which, pursuant to contract,

manages all the reinsurance operations of the reinsurer, is
under common control with the reinsurer, subject to the holding
company act, and whose compensation is not based on the volume
of premiums written.

4. The manager of a group, association, pool, or
organization of insurers which engage in joint underwriting or
joint reinsurance and who are subject to examination by the
insurance regulatory authority of the state in which the
manager's principal business office is located.

(3) LICENSURE.—

(a) No person shall act as a reinsurance intermediary
broker in this state if the reinsurance intermediary broker
maintains an office either directly or as a member or employee
of a firm or association, or an officer, director, or employee
of a corporation:

1. In this state, unless the reinsurance intermediary
broker is a licensed producer in this state; or

2. In another state, unless the reinsurance intermediary

broker is a licensed producer in this state or in another state
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having a law substantially similar to this section or the

reinsurance intermediary broker is licensed in this state as an

insurance agency and appointed as a menresidernt reinsurance

intermediary.

(b) ©No person shall act as a reinsurance intermediary
manager :

1. For a reinsurer domiciled in this state, unless the
reinsurance intermediary manager is a licensed producer in this
state;

2. In this state, if the reinsurance intermediary manager
maintains an office either directly or as a member or employee
of a firm or association, or an officer, director, or employee
of a corporation in this state, unless the reinsurance
intermediary manager is a licensed producer in this state;

3. In another state for a nondomestic insurer, unless the
reinsurance intermediary manager is a licensed producer in this
state or another state having a law substantially similar to
this section, or the person is licensed in this state as a

rOducer nornracidant g ons o o o ERAE — NS e E BN T
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(e) If the applicant for a reinsurance intermediary

appointment d+ieense is a nonresident, the applicant, as a

condition precedent to receiving or holding an appointment =

+ieense, must designate the Chief Financial Officer as agent for
service of process in the manner, and with the same legal

effect, provided for by this section for designation of service
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Such applicant shall also

with the name and address of a resident

of this state upon whom notices or orders of the department or

process affecting the
be served. The license
writing of each change
process, and
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or appointment issued to a reinsurance intermediary under this
section are as set forth in ss. 626.611-626.691 for insurance
representatives in general.

(h)4+> An attorney licensed in this state, when acting in
a professional capacity, 1is exempt from this subsection.

(1)459> The department may develop necessary rules to carry
out this section.

Section 18. Subsection (5) of section 626.752, Florida
Statutes, is amended to read:

626.752 Exchange of business.—

(5) Within 15 days after the last day of each month, any
insurer accepting business under this section shall report to
the department the name, address, telephone number, and social
security number of each agent from which the insurer received
more than four personal lines risks during the calendar year,
except for risks being removed from the Citizens Property
Insurance Corporation and placed with that insurer by a
brokering agent. Once the insurer has reported pursuant to this
subsection an agent's name to the department, additional reports
on the same agent shall not be required. However, the fee set
forth in s. 624.501 must be paid for the agent by the insurer
for each year until the insurer notifies the department that the
insurer is no longer accepting business from the agent pursuant
to this section. The insurer may require that the agent

reimburse the insurer for the fee. If the insurer or employer
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does not pay the fees and taxes due pursuant to this subsection

within 21 days after notice by the department, the department

must suspend the insurer's or employer's authority to appoint

licensees until all outstanding fees and taxes have been paid.

Section 19. Subsection (3) of section 626.785, Florida
Statutes, is amended to read:

626.785 Qualifications for license.—

(3) Notwithstanding any other provisions of this chapter,
a funeral director, a direct disposer, or an employee of a
funeral establishment that holds a preneed license pursuant to

s. 497.452 may obtain an agent's license or a limited license to

sell only policies of life insurance covering the expense of a
prearrangement for funeral services or merchandise so as to
provide funds at the time the services and merchandise are
needed. The face amount of insurance covered by any such policy
shall not exceed $21,000, plus an annual percentage increase
based on the Annual Consumer Price Index compiled by the United
States Department of Labor, beginning with the Annual Consumer
Price Index announced by the United States Department of Labor
for 2016.

Section 20. Subsection (4) of section 626.793, Florida
Statutes, is amended to read:

626.793 Excess or rejected business.-—

(4) Within 15 days after the last day of each month, any

insurer accepting business under this section shall report to
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the department the name, address, telephone number, and social
security number of each agent from which the insurer received
more than four risks during the calendar year. Once the insurer
has reported an agent's name to the department pursuant to this
subsection, additional reports on the same agent shall not be
required. However, the fee set forth in s. 624.501 must be paid
for the agent by the insurer for each year until the insurer
notifies the department that the insurer is no longer accepting
business from the agent pursuant to this section. The insurer
may require that the agent reimburse the insurer for the fee. If

the insurer or employer does not pay the fees and taxes due

pursuant to this subsection within 21 days after notice by the

department, the department must suspend the insurer's or

employer's authority to appoint licensees until all outstanding

fees and taxes have been paid.

Section 21. Subsection (5) of section 626.837, Florida
Statutes, is amended to read:

626.837 Excess or rejected business.-—

(5) Within 15 days after the last day of each month, any
insurer accepting business under this section shall report to
the department the name, address, telephone number, and social
security number of each agent from which the insurer received
more than four risks during the calendar year. Once the insurer
has reported pursuant to this subsection an agent's name to the

department, additional reports on the same agent shall not be
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required. However, the fee set forth in s. 624.501 must be paid
for the agent by the insurer for each year until the insurer
notifies the department that the insurer is no longer accepting
business from the agent pursuant to this section. The insurer
may require that the agent reimburse the insurer for the fee. If

the insurer or employer does not pay the fees and taxes due

pursuant to this subsection within 21 days after notice by the

department, the department must suspend the insurer's or

employer's authority to appoint licensees until all outstanding

fees and taxes have been paid.

Section 22. Paragraph (e) is added to subsection (2) of
section 626.8411, Florida Statutes, to read:

626.8411 Application of Florida Insurance Code provisions
to title insurance agents or agencies.—

(2) The following provisions of part I do not apply to
title insurance agents or title insurance agencies:

(e) Section 626.173(1) (¢c), relating to notifying

policvholders of the agency closure.

Section 23. Present subsections (8) through (11) of
section 626.8437, Florida Statutes, are redesignated as
subsections (9) through (12), respectively, and a new subsection
(8) and subsection (13) are added to that section, read:

626.8437 Grounds for denial, suspension, revocation, or
refusal to renew license or appointment.—The department shall

deny, suspend, revoke, or refuse to renew or continue the
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license or appointment of any title insurance agent or agency,
and it shall suspend or revoke the eligibility to hold a license
or appointment of such person, if it finds that as to the
applicant, licensee, appointee, or any principal thereof, any
one or more of the following grounds exist:

(8) Misappropriation, conversion, or improper withholding

of funds not being legally entitled thereto and received in a

fiduciary capacity and held as part of an escrow agreement, real

estate sales contract, or as provided on a settlement statement

in a real estate transaction.

(13) Revocation or cancellation of a licensee's resident

license in a jurisdiction other than this state.

Section 24. Subsections (7) and (8) are added to section
626.844, Florida Statutes, to read:

626.844 Grounds for discretionary refusal, suspension, or
revocation of license or appointment.—The department may, in its
discretion, deny, suspend, revoke, or refuse to renew or
continue the license or appointment of any title insurance agent
or agency, and it may suspend or revoke the eligibility to hold
a license or appointment of any such title insurance agent or
agency if it finds that as to the applicant or licensee or
appointee, or any principal thereof, any one or more of the
following grounds exist under circumstances for which such
denial, suspension, revocation, or refusal is not mandatory

under s. 626.8437:
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(7) Having been the subject of, or having had a license,

permit, appointment, registration, or other authority to conduct

business subject to, any decision, finding, injunction,

suspension, prohibition, revocation, denial, judgment, final

agency action, or administrative order by any court of competent

jurisdiction, administrative law proceeding, state agency,

federal agency, national securities, commodities, or option

exchange, or national securities, commodities, or option

association involving a violation of any federal or state

securities or commodities law or any rule or regulation adopted

thereunder, or a violation of any rule or regulation of any

national securities, commodities, or options exchange or

national securities, commodities, or options association.

(8) Revocation or cancellation of a licensee's resident

license in a jurisdiction other than this state.

Section 25. Section 626.8473, Florida Statutes, is amended
to read:

626.8473 Escrow; trust fund.—

(1) A title insurance agency agert may engage in business

as an escrow agent as to funds received from others to be

ar

subsequently disbursed by—the+title insurance—agents in

connection with real estate closing transactions involving the

issuance of title—insuranece—binders,—commitments, policies of
title insurance, or guarantees of title, provided that a

licensed and appointed title insurance agency agert complies
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with the requirements of s. 626.8419 s—626-8417, including such

requirements added after the initial licensure of the agency
agent.

(2) All funds received by a title insurance agency agert
as described in subsection (1) shall be trust funds received in
a fiduciary capacity by the title insurance agency agent and
shall be the property of the person or persons entitled thereto.

(3) All funds received by a title insurance agency agent
to be held in trust shall be immediately placed in a financial
institution that is located within this state and is a member of
the Federal Deposit Insurance Corporation or the National Credit
Union Share Insurance Fund. These funds shall be invested in an
escrow account in accordance with the investment requirements
and standards established for deposits and investments of state
funds in s. 17.57, where the funds shall be kept until
disbursement thereof is properly authorized.

(4) Funds required to be maintained in escrow trust
accounts pursuant to this section shall not be subject to any
debts of the title insurance agency agemrt and shall be used only
in accordance with the terms of the individual, escrow,
settlement, or closing instructions under which the funds were
accepted.

(5) The title insurance agency agerts shall maintain
separate records of all receipts and disbursements of escrow,

settlement, or closing funds.
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(6) In the event that the department promulgates rules
necessary to implement the requirements of this section pursuant
to s. 624.308, the department shall consider reasonable
standards necessary for the protection of funds held in trust,
including, but not limited to, standards for accounting of
funds, standards for receipt and disbursement of funds, and
protection for the person or persons to whom the funds are to be
disbursed.

(7) A title insurance agency agert, or any officer,
director, or employee thereof, or any person associated
therewith as an independent contractor for bookkeeping or
similar purposes, who converts or misappropriates funds received
or held in escrow or in trust by such title insurance agency
agernt, or any person who knowingly receives or conspires to
receive such funds, commits:

(a) If the funds converted or misappropriated are $300 or
less, a misdemeanor of the first degree, punishable as provided
in s. 775.082 or s. 775.083.

(b) If the funds converted or misappropriated are more
than $300, but less than $20,000, a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(c) If the funds converted or misappropriated are $20, 000
or more, but less than $100,000, a felony of the second degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(d) If the funds converted or misappropriated are $100, 000
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or more, a felony of the first degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

(8) An attorney shall deposit and maintain all funds
received in connection with transactions in which the attorney
is serving as a title or real estate settlement agent into a
separate trust account that is maintained exclusively for funds
received in connection with such transactions and permit the
account to be audited by its title insurers, unless maintaining
funds in the separate account for a particular client would
violate applicable rules of The Florida Bar.

Section 26. Subsection (19) of section 626.854, Florida
Statutes, is amended to read:

626.854 "Public adjuster" defined; prohibitions.—The
Legislature finds that it is necessary for the protection of the
public to regulate public insurance adjusters and to prevent the
unauthorized practice of law.

(19) Except as otherwise provided in this chapter, no

person, except an attorney at law or a licensed and appointed

public adjuster, may for money, commission, or any other thing
of value, directly or indirectly:

(a) Prepare, complete, or file an insurance claim for an
insured or a third-party claimant;

(b) Act on behalf of or aid an insured or a third-party
claimant in negotiating for or effecting the settlement of a

claim for loss or damage covered by an insurance contract;
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(c) Offer to initiate or negotiate a claim on behalf of an
insured;

(d) Advertise services that require a license as a public
adjuster; or

(e) Solicit, investigate, or adjust a claim on behalf of a
public adjuster, an insured, or a third-party claimant.

Section 27. Section 626.874, Florida Statutes, is amended
to read:

626.874 Catastrophe or emergency adjusters.—

(1) In the event of a catastrophe or emergency, the
department may issue a license, for the purposes and under the
conditions and for the period of emergency as it shall
determine, to persons who are residents or nonresidents of this
state, who are at least 18 years of age, who are United States
citizens or legal aliens who possess work authorization from the
United States Bureau of Citizenship and Immigration Services,
and who are not licensed adjusters under this part but who have
been designated and certified to it as qualified to act as
adjusters by an authorized insurer to adjust claims, losses, or

damages under policies or contracts of insurance issued by such

insurers, or by a licensed theprimory adiruster—of—an

independent adjusting firm contracted with an authorized insurer
to adjust claims on behalf of the insurer. The fee for the
license is as provided in s. 624.501(12) (c).

(2) 1If any person not a licensed adjuster who has been
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permitted to adjust such losses, claims, or damages under the
conditions and circumstances set forth in subsection (1),
engages in any of the misconduct described in or contemplated by

chapter 626 ss—626-6++——anad—626-621+, the department, without

notice and hearing, shall be authorized to issue its order
denying such person the privileges granted under this section;
and thereafter it shall be unlawful for any such person to
adjust any such losses, claims, or damages in this state.

Section 28. Subsection (2) of section 626.9892, Florida
Statutes, is amended to read:

626.9892 Anti-Fraud Reward Program; reporting of insurance
fraud.—

(2) The department may pay rewards of up to $25,000 to

persons providing information leading to the arrest ang

convietiorn of persons committing crimes investigated by the
department arising from violations of s. 400.9935, s. 440.105,
s. 624.15, s. 626.112, s. 626.8473, s. 626.8738, s. 626.9541, s.
626.989, s. 790.164, s. 790.165, s. 790.166, s. 806.01, s.
806.031, s. 806.10, s. 806.111, s. 812.014, s. 817.034, s.
817.233, e s. 817.234, s. 817.236, s. 817.2361, s. 817.505, s.
817.568, s. 831.01, s. 895.03, s. 895.04, or s. 896.101.

Section 29. Present subsections (7) through (12) of
section 626.9957, Florida Statutes, are redesignated as
subsections (8) through (13), respectively, and a new subsection

(7) is added to that section, to read:

411811 - h0487-strike.docx
Published On: 3/20/2023 9:15:07 BPM

Page 42 of 132




1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 487 (2023)
Amendment No. 1

626.9957 Conduct prohibited; denial, revocation,

termination, expiration, or suspension of registration.—

(7) 1If a navigator registered under this part fails to

maintain an active, valid navigator's registration status with

the Federal Government or an exchange, the navigator's

registration issued under this part shall expire by operation of

law. A navigator with an expired registration may not be granted

subsequent registration until the navigator qualifies as a

first-time applicant.

Section 30. Paragraph (c) of subsection (4) of section
©627.351, Florida Statutes, i1s amended to read:

627.351 1Insurance risk apportionment plans.—

(4) MEDICAL MALPRACTICE RISK APPORTIONMENT.—

(c) The Joint Underwriting Association shall operate
subject to the supervision and approval of a board of governors
consisting of representatives of five of the insurers
participating in the Joint Underwriting Association, an attorney
named by The Florida Bar, a physician named by the Florida
Medical Association, a dentist named by the Florida Dental
Association, and a hospital representative named by the Florida
Hospital Association. The Chief Financial Officer shall select

the representatives of the five insurers or other persons with

experience in medical malpractice insurance as determined by the

Chief Financial Officer. One insurer representative shall be

selected from recommendations of the American Insurance
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Association. One insurer representative shall be selected from
recommendations of the Property Casualty Insurers Association of
America. One insurer representative shall be selected from
recommendations of the Florida Insurance Council. Two insurer
representatives shall be selected to represent insurers that are

not affiliated with these associations. Vacancies on the board

shall be filled for the remaining period of the term in the same

manner as the initial appointments. During the first meeting of

the board after June 30 of each year, the board shall choose one
of its members to serve as chair of the board and another member
to serve as vice chair of the board. There is no liability on
the part of, and no cause of action shall arise against, any
member insurer, self-insurer, or its agents or employees, the
Joint Underwriting Association or its agents or employees,
members of the board of governors, or the office or its
representatives for any action taken by them in the performance
of their powers and duties under this subsection.

1. The Chief Financial Officer may remove a board member

from office for misconduct, malfeasance, misfeasance, or neglect

of duty. Any vacancy so created shall be filled as provided in

this paragraph.

2. Board members are subject to the code of ethics under

part III of chapter 112, including, but not limited to, the code

of ethics and public disclosure and reporting of financial

interests, pursuant to s. 112.3145. For purposes of applying
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part IITI of chapter 112 to activities of members of the board of

governors, those persons are considered public officers and the

Joint Underwriting Association is considered their agency.

Notwithstanding s. 112.3143(2), a board member may not vote on

any measure that he or she knows would inure to his or her

special private gain or loss; that he or she knows would inure

to the special private gain or loss of any principal by which he

or she is retained, other than an agency as defined in s.

112.312; or that he or she knows would inure to the special

private gain or loss of a relative or business associate of the

public officer. Before the vote is taken, such board member

shall publicly state to the board the nature of his or her

interest in the matter from which he or she is abstaining from

voting and, within 15 days after the vote occurs, disclose the

nature of his or her interest as a public record in a memorandum

filed with the person responsible for recording the minutes of

the meeting, who shall incorporate the memorandum in the

minutes.

3. Notwithstanding s. 112.3148, s. 112.3149, or any other

law, an board member may not knowingly accept, directly or

indirectly, any gift or expenditure from a person or entity, or

an employee or representative of such person or entity, which

has a contractual relationship with the Joint Underwriting

Association or which is under consideration for a contract.

4. A board member who fails to comply with subparagraph 2.
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or subparagraph 3. is subject to the penalties provided under
ss. 112.317 and 112.3173.
Section 31. Subsections (2) and (3) of section 627.7015,

Florida Statutes, are amended to read:

627.7015 Alternative procedure for resolution of disputed
property insurance claims.—

(2) At the time of issuance and renewal of a policy or at
the time a first-party claim within the scope of this section is
filed by the policyholder, the insurer shall notify the
policyholder of its right to participate in the mediation

program under this section. A claim is not eligible for

mediation until an insurer has made a claim determination or

elected to repair pursuant to s. 627.70131. The department shall

prepare a consumer information pamphlet for distribution to
persons participating in mediation.

(3) The costs of mediation must be reasonable, and the
insurer must bear all of the cost of conducting mediation
conferences, except as otherwise provided in this section. If a
policyholder fails to appear at the conference, the conference
must be rescheduled upon the policyholder's payment of the costs
of a rescheduled conference. If the insurer fails to appear at
the conference, the insurer must pay the policyholder's actual
cash expenses incurred in attending the conference if the
insurer's failure to attend was not due to a good cause

acceptable to the department. An insurer will be deemed to have
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failed to appear if the insurer's representative lacks authority
to settle the full value of the claim. The insurer shall incur
an additional fee for a rescheduled conference necessitated by
the insurer's failure to appear at a scheduled conference. The

fees assessed by the department administrater must include a

charge necessary to defray the expenses of the department
related to its duties under this section and must be deposited

in the Insurance Regulatory Trust Fund. The department may

suspend the insurer's authority to appoint licensees if the

insurer does not timely pay the required fees.

Section 38. Subsection (18) is added to section 627.7074,
Florida Statutes, to read:

627.7074 Alternative procedure for resolution of disputed
sinkhole insurance claims.—
(18) The department may designate an entity or person to serve
as administrator to carry out any of the provisions of this
section and may take this action by means of a written contract
Or agreement.

Section 32. Section 627.745, Florida Statutes, 1s amended
to read:

627.745 Mediation of claims.—

(1) (a) In any claim filed with an insurer for personal
injury in an amount of $10,000 or less or any claim for property
damage in any amount, arising out of the ownership, operation,

use, or maintenance of a motor vehicle, either party may demand

411811 - h0487-strike.docx

Published On: 3/20/2023 9:15:07 PM
Page 47 of 132




1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 487 (2023)

Amendment No. 1

mediation of the claim prior to the institution of litigation.

(b) The costs of mediation must be reasonable, and the

insurer must bear all of the cost of conducting mediation

conferences, except as otherwise provided in this section. If a

policyholder fails to appear at the conference, the conference

must be rescheduled upon the policyholder's payment of the costs

of a rescheduled conference. If the insurer fails to appear at

the conference, the insurer must pay the policyholder's actual

cash expenses incurred in attending the conference if the

insurer's failure to attend was not due to a good cause

acceptable to the department. An insurer is deemed to have

failed to appear if the insurer's representative lacks authority

to settle the full value of the claim. The insurer shall incur

an additional fee, paid to the mediator, for a rescheduled

conference necessitated by the insurer's failure to appear at a

scheduled conference. The fees assessed by the department or

administrator must include a charge necessary to defray the

expenses of the department related to its duties under this

section and must be deposited in the Insurance Regulatory Trust

Fund. The department or administrator may request that the

department suspend the insurer's authority to appoint licensees

if the insurer does not timely pay the per-mediation-event

administrative fee.
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(2) (a)43++=r The department shall approve mediators to
conduct mediations pursuant to this section. All mediators must
file an application under oath for approval as a mediator.

(b) To qualify for approval as a mediator, an individual
must meet one of the following qualifications:

1. Possess an active certification as a Florida Supreme
Court certified circuit court mediator. A Florida Supreme Court
certified circuit court mediator in a lapsed, suspended,
sanctioned, or decertified status is not eligible to participate
in the mediation program.

2. Be an approved department mediator as of July 1, 2014,
and have conducted at least one mediation on behalf of the
department within 4 years immediately preceding that date.

(3)44> The department shall deny an application, or
suspend or revoke its approval, of a mediator to serve in such
capacity if the department finds that one or more of the
following grounds exist:

(a) Lack of one or more of the qualifications specified in
this section for approval.

(b) Material misstatement, misrepresentation, or fraud in
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obtaining or attempting to obtain the approval.

(c) Demonstrated lack of fitness or trustworthiness to act
as a mediator.

(d) Fraudulent or dishonest practices in the conduct of
mediation or in the conduct of business in the financial
services industry.

(e) Violation of any provision of this code or of a lawful
order or rule of the department, violation of the Florida Rules
for Certified and Court-Appointed Mediators, or aiding,
instructing, or encouraging another party in committing such a

violation.

The department may adopt rules to administer this subsection.

(4) The department shall adopt by rule a motor vehicle

claims insurance mediation program to be administered by the

department or its designee. The department may also adopt

special rules that are applicable in cases of an emergency

within the state. The rules shall be modeled after practices and

procedures set forth in mediation rules of procedure adopted by

the Supreme Court. The rules must include:

(a) Reasonable requirements for processing and scheduling

of requests for mediation.

(b) Provisions governing who may attend mediation
conferences.
(c) Selection of mediators.
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(d) Criteria for the conduct of mediation conferences.

(e) Right to legal counsel.
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(f) Controls of costs and expenses of mediation.

(5) The department may designate an entity or person to

serve as an administrator to carry out any of the provisions of

this section and may take this action by means of a written

contract or agreement.

(6) Disclosures and information divulged in the mediation
process are not admissible in any subsequent action or
proceeding relating to the claim or to the cause of action
giving rise to the claim. A person demanding mediation under
this section may not demand or request mediation after a suit is
filed relating to the same facts already mediated.

Section 33. Present subsections (7) through (12) of
section 631.141, Florida Statutes, are redesignated as
subsections (8) through (13), respectively, and a new subsection
(7) is added to that section, to read:

631.141 Conduct of delingquency proceeding; domestic and
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alien insurers.—

(7) In order to preserve as much as possible the right and

interest of the policyholders whose insurance policies or

similar contracts are affected by the receivership proceedings,

the department as a domiciliary receiver may:

(a) Use the property of the estate of the insurer to

transfer the insurer's book of business, policies, or similar

contracts of coverage, in whole or in part, to a solvent

assuming insurer Or insurers.

(b) Notwithstanding s. 631.195, share records of the

insurer with the prospective solvent assuming insurer or

insurers, but only to the extent necessary to undertake due

diligence for a transfer contemplated under this section.

Section 34. Subsections (1) and (3) of section 631.252,
Florida Statutes, are amended to read:
631.252 Continuation of coverage.—

(1) Unless another insurer, with approval of the

receivership court, assumes or otherwise provides coverage for

the policies of the insolvent insurer, all insurance policies or

similar contracts of coverage, other than coverages defined in
Ss. 631.713 or health maintenance organization coverage under
part IV, issued by the insurer shall be canceled upon the

earlier eartiest—+ eewr of the following:

(a) The date of entry of the liquidation or, if the court

so provides in its order, the expiration of 30 days from the
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date of entry of the liquidation order;

(b) The normal expiration of the policy or contract
coverage;
(c) The replacement of the coverage by the insured, or the

replacement of the policy or contract of coverage, with a policy
or contract acceptable to the insured by the receiver with
another insurer; e¥

(d) The date proposed by the receiver and approved by the

receivership court to cancel coverage; or

(e)4e The termination of the coverage by the insured.
(3) The 30-day coverage continuation period provided in

paragraph (1) (a) and s. 631.57(1) (a)l. may not be extended

unless the Chief Financial Officer effiece determines, based on a

reasonable belief, that market conditions are such that policies
of residential property insurance coverage cannot be placed with
an authorized insurer within 30 days and that an additional 15
days 1is needed to place such coverage.+—ard Failure of actual
notice to the policyholder of the insolvency of the insurer, of
commencement of a delingquency proceeding, or of expiration of
the extension period does not affect such expiration.

Section 35. Subsection (1) of section 631.56, Florida
Statutes, 1s amended, and subsections (5) through (8) are added
to that section, to read:

631.56 Board of directors.—

(1) The board of directors of the association shall
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consist of not less than five or more than nine persons serving

terms as established in the plan of operation. Three members of

the board must be representatives from domestic insurers,

appointed by the Chief Financial Officer. The department shall

approve and appoint to the board persons recommended by the

member insurers or other persons with experience in property and

casualty insurance or motor vehicle insurance as determined by

the Chief Financial Officer. In—theevent—the department—finds
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shall

4-year term and may be reappointed. Vacancies on the board
be filled for the remaining period of the term in the same
manner as initial appointments.

(5)

from office for misconduct,

The Chief Financial Officer may remove a board member

malfeasance, misfeasance, or neglect

of duty. Any vacancy so created shall be filled as provided in
(1) .

Board members are subject to the code of ethics under

subsection

(6)

part III of chapter 112, including, but not limited to, the code

of ethics and public disclosure and reporting of financial

112.3145.

interests, pursuant to s. For purposes of applying

part IITI of chapter 112 to activities of members of the board of

directors, those persons are considered public officers and the

association is considered their agency. Notwithstanding s.
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112.3143(2), a board member may not vote on any measure that he

or she knows would inure to his or her special private gain or

loss; that he or she knows would inure to the special private

gain or loss of any principal by which he or she is retained,

other than an agency as defined in s. 112.312; or that he or she

knows would inure to the special private gain or loss of a

relative or business associate of the public officer. Before the

vote is taken, such member shall publicly state to the board the

nature of his or her interest in the matter from which he or she

is abstaining from voting and, within 15 days after the vote

occurs, disclose the nature of his or her interest as a public

record in a memorandum filed with the person responsible for

recording the minutes of the meeting, who shall incorporate the

memorandum in the minutes.

(7) Notwithstanding s. 112.3148, s. 112.3149, or any other

law, a board member may not knowingly accept, directly or

indirectly, any gift or expenditure from a person or entity, or

an employee or representative of such person or entity, which

has a contractual relationship with the association or which is

under consideration for a contract.

(8) A board member who fails to comply with subsection (6)

or subsection (7) is subject to the penalties provided under ss.

112.317 and 112.3173.

Section 36. Paragraph (a) of subsection (1) of section

©631.716, Florida Statutes, 1is amended, and subsections (4)
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through (7) are added to that section, to read:
631.716 Board of directors.—
(1) (a) The board of directors of the association shall

have at least 9, but no more than 11, members. The members shall

consist be—ecomprised of member insurers serving terms as
established in the plan of operation and 1 Florida Health
Maintenance Organization Consumer Assistance Plan director

confirmed pursuant to paragraph (b), or other persons with

experience in life and annuity or accident and health insurance

as determined by the Chief Financial Officer. At all times, at

least 1 member—eof—+the board member must be a domestic insurer as

defined in s. 624.06(1). The members—ef—+the board members who
are member insurers shall be elected by member insurers, subject

to the approval of the department. Each board member shall serve

for a 4-year term and may be reappointed.

(4) The Chief Financial Officer may remove a board member

from office for misconduct, malfeasance, misfeasance, or neglect

of duty. Any vacancy so created shall be filled as provided in

subsection (1).

(5) Board members are subject to the code of ethics under

part III of chapter 112, including, but not limited to, the code

of ethics and public disclosure and reporting of financial

interests, pursuant to s. 112.3145. For purposes of applying

part IIT of chapter 112 to activities of members of the board of

directors, those persons are considered public officers and the
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association is considered their agency. Notwithstanding s.

112.3143(2), a board member may not vote on any measure that he

or she knows would inure to his or her special private gain or

loss; that he or she knows would inure to the special private

gain or loss of any principal by which he or she is retained,

other than an agency as defined in s. 112.312; or that he or she

knows would inure to the special private gain or loss of a

relative or business associate of the public officer. Before the

vote is taken, such member shall publicly state to the board the

nature of his or her interest in the matter from which he or she

is abstaining from voting and, within 15 days after the vote

occurs, disclose the nature of his or her interest as a public

record in a memorandum filed with the person responsible for

recording the minutes of the meeting, who shall incorporate the

memorandum in the minutes.

(6) Notwithstanding s. 112.3148, s. 112.3149, or any other

law, a board member may not knowingly accept, directly or

indirectly, any gift or expenditure from a person or entity, or

an employee or representative of such person or entity, which

has a contractual relationship with the association or which is

under consideration for a contract.

(7) A board member who fails to comply with subsection (5)

or subsection (6) is subject to the penalties provided under ss.

112.317 and 112.3173.

Section 37. Subsection (1) of section 631.816, Florida
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Statutes, 1s amended, and subsections (8) through (11) are added
to that section, to read:

631.816 Board of directors.-—

(1) The board of directors of the plan shall consist of
not less than five or more than nine persons serving terms as
established in the plan of operation. The department shall
approve and appoint to the board persons recommended by the

member HMOs or other persons with experience in health insurance

as determined by the Chief Financial Officer. Fa—+%h wert—+tre

reguest—the member HMOSs o recommendanother persen+ Each member

shall serve for a 4-year term and may be reappointed, except
that terms may be staggered as defined in the plan of operation.
Vacancies on the board shall be filled for the remaining period
of the term in the same manner as initial appointments. In
determining voting rights, each HMO is entitled to wvote on the
basis of cumulative weighted voting based on the net written
premium for non-Medicare and non-Medicaid policies.

(8) The Chief Financial Officer may remove a board member

from office for misconduct, malfeasance, misfeasance, or neglect

of duty. Any vacancy so created shall be filled as provided in

subsection (1).

(9) Board members are subject to the code of ethics under

part III of chapter 112, including, but not limited to, the code
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of ethics and public disclosure and reporting of financial

interests, pursuant to s. 112.3145. For purposes of applying

part IIT of chapter 112 to activities of members of the board of

directors, those persons are considered public officers and the

plan is considered their agency. Notwithstanding s. 112.3143(2),

a board member may not vote on any measure that he or she knows

would inure to his or her special private gain or loss; that he

or she knows would inure to the special private gain or loss of

any principal by which he or she is retained, other than an

agency as defined in s. 112.312; or that he or she knows would

inure to the special private gain or loss of a relative or

business associate of the public officer. Before the vote is

taken, such member shall publicly state to the board the nature

of his or her interest in the matter from which he or she is

abstaining from voting and, within 15 days after the vote

occurs, disclose the nature of his or her interest as a public

record in a memorandum filed with the person responsible for

recording the minutes of the meeting, who shall incorporate the

memorandum in the minutes.

(10) Notwithstanding s. 112.3148, s. 112.3149, or any

other law, a board member may not knowingly accept, directly or

indirectly, any gift or expenditure from a person or entity, or

an employee or representative of such person or entity, which

has a contractual relationship with the plan or which is under

consideration for a contract.
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(11) A board member who fails to comply with subsection

(9) or subsection (10) is subject to the penalties provided

under ss. 112.317 and 112.3173.

Section 38. Subsection (1) of section 631.912, Florida
Statutes, is amended, and subsections (4), (5), and (6) are
added to that section, to read:

631.912 Board of directors.-—

(1) The board of directors of the corporation shall
consist of 11 persons, 1 of whom is the insurance consumer
advocate appointed under s. 627.0613 or designee and 1 of whom
is designated by the Chief Financial Officer. The department
shall appoint to the board 6 persons selected by private
carriers from among the 20 workers' compensation insurers with
the largest amount of direct written premium as determined by
the department, and 2 persons selected by the self-insurance

funds or other persons with experience in workers' compensation

insurance as determined by the Chief Financial Officer. The

Governor shall appoint one person who has commercial insurance
experience. At least two of the private carriers shall be
foreign carriers authorized to do business in this state. The
board shall elect a chairperson from among its members. The
Chief Financial Officer may remove any board member for cause.
Each board member shall be appointed to serve a 4-year term and
may be reappointed. A vacancy on the board shall be filled for

the remaining period of the term in the same manner by which the
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original appointment was made.

(4) Board members are subject to the code of ethics under

part IIT of chapter 112, including, but not limited to, the code

of ethics and public disclosure and reporting of financial

interests, pursuant to s. 112.3145. For purposes of applying

part IITI of chapter 112 to activities of members of the board of

directors, those persons are considered public officers and the

corporation is considered their agency. Notwithstanding s.

112.3143(2), a board member may not vote on any measure that he

or she knows would inure to his or her special private gain or

loss; that he or she knows would inure to the special private

gain or loss of any principal by which he or she is retained,

other than an agency as defined in s. 112.312; or that he or she

knows would inure to the special private gain or loss of a

relative or business associate of the public officer. Before the

vote is taken, such member shall publicly state to the board the

nature of his or her interest in the matter from which he or she

is abstaining from voting and, within 15 days after the vote

occurs, disclose the nature of his or her interest as a public

record in a memorandum filed with the person responsible for

recording the minutes of the meeting, who shall incorporate the

memorandum in the minutes.

(5) Notwithstanding s. 112.3148, s. 112.3149, or any other

law, a board member may not knowingly accept, directly or

indirectly, any gift or expenditure from a person or entity, or
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an employee or representative of such person or entity, which

has a contractual relationship with the corporation or which is

under consideration for a contract.

(6) A board member who fails to comply with subsection (4)

or subsection (5) is subject to the penalties provided under ss.

112.317 and 112.3173.

Section 39. Section 633.1423, Florida Statutes, is created

to read:

633.1423 State Fire Marshal direct-support organization.—

(1) DEFINITION.—As used in this section, the term

"organization" means the direct-support organization established

under this section.

(2) ORGANIZATION ESTABLISHED.—The division may establish a

direct-support organization, to be known as the "State Fire

Marshal Safety and Training Force," whose sole purpose is to

support the safety and training of firefighters and to recognize

exemplary service. The organization must:

(a) Be a not-for-profit corporation incorporated under

chapter 617 and approved by the Department of State.

(b) Be organized and operated to raise funds; request and

receive grants, gifts, and bequests of money; conduct programs

and activities; acquire, receive, hold, invest, and administer,

in its own name, securities, funds, or property; and make grants

and expenditures to or for the direct or indirect benefit of the

division. Grants and expenditures may include the cost of

411811 - h0487-strike.docx
Published On: 3/20/2023 9:15:07 BPM

Page 63 of 132




1567
1568
1569
1570
1571
1572
1573
1574
1575
1576
1577
1578
1579
1580
1581
1582
1583
1584
1585
1586
1587
1588
1589
1590
1591

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 487 (2023)
Amendment No. 1

education or training of firefighters, or the recognition of

exemplary service of firefighters.

(c) Be determined by the division to operate in a manner

that is:

1. Consistent with the goals of the division and laws

relating to the safety and training of firefighters.

2. In the best interest of the state.

3. In accordance with the adopted goals and mission of the

division.

(d) Use all of its grants and expenditures solely for the

purpose of educating, training, and recognizing firefighters,

and not for advertising using the likeness or name of any

elected official nor for the purpose of lobbying as defined in

s. 11.045((1).

(e) Be subject to an annual financial audit in accordance

with s. 215.981.

(3) CONTRACT.—The organization shall operate under written

contract with the division. The contract must provide for:

(a) Certification by the division that the organization is

complying with the terms of the contract and in a manner

consistent with the goals and purposes of the department and in

the best interest of the state. Such certification must be made

annually and reported in the official minutes of a meeting of

the organization.

(b) The reversion of moneys and property held by the
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organization for firefighter safety, training, and recognition

to the division if the organization is no longer approved to

operate by the division or if the organization ceases to exist,

or to the state if the division ceases to exist.

(4) BOARD OF DIRECTORS.—The organization shall be governed

by a board of directors. The State Fire Marshal, or his or her

designee, shall appoint a president of the board. The board of

directors shall be appointed by the president of the board.

(5) USE OF PROPERTY.—The division may authorize, without

charge, appropriate use of fixed property and facilities of the

division by the organization, subject to this subsection.

(a) The department may prescribe any condition with which

the organization must comply in order to use the division's

property or facilities.

(b) The department may not authorize the use of the

division's property or facilities if the organization does not

provide equal membership and employment opportunities to all

persons regardless of race, religion, sex, age, or national

origin.
(c) The department shall adopt rules prescribing the

procedures by which the organization is governed and any

conditions with which the organization must comply to use the

division's property or facilities.

(6) DEPOSITORY ACCOUNT.—Any moneys received by the

organization may be held in a separate depository account in the
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name of the organization and subject to the contract with the

division.

(7) ANNUAL BUDGETS AND REPORTS.—The organization shall

submit to the division its annual budget and financial reports,

its federal Internal Revenue Service Application for Recognition

of Exemption Form 1023, and its federal Internal Revenue Service

Return of Organization Exempt from Income Tax Form 990.

(8) ANNUAL AUDIT.-The organization shall provide for an

annual financial audit in accordance with s. 215.981.

(9) DIVISION'S RECEIPT OF PROCEEDS.—Proceeds received by

the division from the organization shall be deposited into the

Insurance Regulatory Trust Fund.

(10) This section is repealed October 1, 2028, unless

reviewed and saved from repeal by the Legislature.

Section 40. Section 634.181, Florida Statutes, is amended
to read:

634.181 Grounds for compulsory refusal, suspension, or
revocation of license or appointment of salespersons.—

(1) The department shall deny, suspend, revoke, or refuse
to renew or continue the license or appointment of any such
salesperson if it finds that as to the salesperson any one or
more of the following applicable grounds exist:

(a)43+)> Material misstatement, misrepresentation, or fraud
in obtaining or attempting to obtain the license or appointment.

(b)42y+ If the license or appointment is willfully used, or
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to be used, to circumvent any of the requirements or
prohibitions of this part, any applicable provision of the
Florida Insurance Code, or rule of the department or commission.

(c)43> Willful misrepresentation of any service agreement
or willful deception with regard to any agreement, done either
in person or by any form of dissemination of information or
advertising.

(d)44)> TIf in the adjustment of claims arising out of
service agreements, she or he has materially misrepresented to a
service agreement holder or other interested party the terms and
coverage of a service agreement with intent and for the purpose
of effecting settlement of the claim on less favorable terms
than those provided in and contemplated by the service
agreement.

(e)45> For demonstrated lack of fitness or trustworthiness
to engage in the service agreement business.

(f)46)> For demonstrated lack of adequate knowledge and
technical competence to engage in the transactions authorized by
the license or appointment.

(g)+#+- Fraudulent or dishonest practices in the conduct of
business under the license or appointment.

(h)48&)» Misappropriation, conversion, or unlawful
withholding of moneys belonging to a service agreement company,

insurer, or service agreement holder or to others and received

in the conduct of business under the license or appointment.
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(1)48%)> For unlawfully rebating, or attempt thereat, or for
unlawfully dividing or offering to divide her or his commission
with another.

(J)4+9)> Willful failure to comply with, or willful
violation of any proper order of the department or office, or
willful violation of any provision of this part, or of any
applicable provision of the insurance code, or applicable rule
of the department or commission.

(k)443 Having been found guilty of, or having pleaded
guilty or nolo contendere to, a felony or a crime punishable by
imprisonment of 1 year or more under the law of the United
States of America or any state thereof or under the law of any
other country which involves moral turpitude, without regard to
whether a judgment of conviction has been entered by the court
having jurisdiction of the cases.

(1)432)> Failure to refund unearned pro rata commission to
the agreement holder or the service agreement company, if the
service agreement company is making a full unearned pro rata
refund to the agreement holder.

(m) Having been the subject of, or having had a license,

permit, appointment, registration, or other authority to conduct

business subject to, any decision, finding, injunction,

suspension, prohibition, revocation, denial, judgment, final

agency action, or administrative order by any court of competent

jurisdiction, administrative law proceeding, state agency,

411811 - h0487-strike.docx
Published On: 3/20/2023 9:15:07 BPM

Page 68 of 132




1692
1693
1694
1695
1696
1697
1698
1699
1700
1701
1702
1703
1704
1705
1706
1707
1708
1709
1710
1711
1712
1713
1714
1715
1716

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 487 (2023)
Amendment No. 1

federal agency, national securities, commodities, or options

exchange, or national securities, commodities, or options

association involving a violation of any federal or state

securities or commodities law or any rule or requlation adopted

thereunder, or a violation of any rule or regulation of any

national securities, commodities, or options exchange or

national securities, commodities, or options association.

(2) When a licensee is charged with a felony enumerated in

S. 626.207(2), the department shall, immediately upon receipt of

information on or indictment for the felony, temporarily suspend

a license or appointment issued under this chapter. Such

suspension shall continue if the licensee is found guilty of, or

pleads guilty or nolo contendere to, the crime, regardless of

whether a judgment or conviction is entered, during a pending

appeal. A person may not transact insurance business after

suspension of his or her license or appointment.

(3) The department may adopt rules to administer this

section.

Section 41. Section 634.191, Florida Statutes, 1s amended
to read:

634.191 Grounds for discretionary refusal, suspension, or
revocation of license or appointment of salespersons.—

(1) The department may, in its discretion, deny, suspend,
revoke, or refuse to renew or continue the license or

appointment of any salesperson if it finds that as to the
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salesperson any one or more of the following applicable grounds
exist under circumstances for which such denial, suspension,
revocation, or refusal is not mandatory under s. 634.181:

(a)#+> For any cause for which granting of the license or
appointment could have been refused had it then existed and been
known to the department.

(b)42)» Violation of any provision of this part or of any
other law applicable to the business of service agreements in
the course of dealings under the license or appointment.

(c)4+3> Violation of Haes—wviedtated any lawful order or rule

of the department or commission.

(d)4#4)> Failure or refusal, upon demand, to pay over to any
company or insurer the salesperson represents or has represented
any money coming into her or his hands belonging to the company
or insurer.

(e)45)> 1If, in the conduct of business under the license or
appointment, the salesperson has engaged in unfair methods of
competition or in unfair or deceptive acts or practices, as such
methods, acts, or practices are or may be defined under this
part, or has otherwise shown herself or himself to be a source
of injury or loss to the public or detrimental to the public

interest.

(f)46> Failure to report to the department within 30 days

the final disposition of an administrative action taken against

a salesperson by a governmental agency or other regulatory

411811 - h0487-strike.docx

Published On: 3/20/2023 9:15:07 PM
Page 70 of 132




1742
1743
1744
1745
1746
1747
1748
1749
1750
1751
1752
1753
1754
1755
1756
1757
1758
1759
1760
1761
1762
1763
1764
1765
1766

411811
Published On:

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 487 (2023)

Amendment No. 1

agency in this state or any other state or jurisdiction relating

to the business of insurance, the sale of securities, or an

activity involving fraud, dishonesty, trustworthiness, or breach

of a fiduciary duty. The salesperson must submit a copy of the

order, consent to order, or other relevant legal documents to

(2) The department may adopt rules to administer this

section.

Section 42. Section 634.320, Florida Statutes, is amended

to read:
634.320 Grounds for compulsory refusal, suspension, or

revocation of license or appointment of sales representatives.-—
(1) The department shall deny, or refuse

suspend, revoke,

to renew or continue the license or appointment of any sales
representative if it is found that any one or more of the
following grounds applicable to the sales representative exist:
(a)43+)> Material misstatement, misrepresentation, or fraud
in obtaining or attempting to obtain a license or appointment.

(b) The license or appointment is willfully used, or to
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be used, to circumvent any of the requirements or prohibitions
of this part.

(c)43> Willful misrepresentation of any warranty contract
or willful deception with regard to any such contract, done
either in person or by any form of dissemination of information
or advertising.

(d)44> In the adjustment of claims arising out of
warranties, material misrepresentation to a warranty holder or
other interested party of the terms and coverage of a contract,
with the intent and for the purpose of effecting settlement of
such claim on less favorable terms than those provided in and
contemplated by the contract.

(e)+45)> Demonstrated lack of fitness or trustworthiness to
engage in the business of home warranty.

(f)46)> Demonstrated lack of adequate knowledge and
technical competence to engage in the transactions authorized by
the license or appointment.

(g)+#+- Fraudulent or dishonest practices in the conduct of
business under the license or appointment.

(h)4&)» Misappropriation, conversion, or unlawful
withholding of moneys belonging to an association, insurer, or
warranty holder, or to others, and received in the conduct of
business under the license or appointment.

(1)4%> Unlawfully rebating, or attempting to unlawfully

rebate, or unlawfully dividing, or offering to divide, her or
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his commission with another.

(J)4+9)> Willful failure to comply with, or willful
violation of, any proper order or rule of the department or
commission or willful violation of any provision of this part.

(k)33 Being found guilty of or pleading guilty or nolo
contendere to a felony or a crime punishable by imprisonment of
1 year or more under the law of the United States of America or
any state thereof or under the law of any other country
invelving—moral—turpituyde, without regard to whether judgment of
conviction has been entered by the court.

(1) Having been the subject of, or having had a license,

permit, appointment, registration, or other authority to conduct

business subject to, any decision, finding, injunction,

suspension, prohibition, revocation, denial, judgment, final

agency action, or administrative order by any court of competent

jurisdiction, administrative law proceeding, state agency,

federal agency, national securities, commodities, or options

exchange, or national securities, commodities, or options

association involving a violation of any federal or state

securities or commodities law or any rule or regulation adopted

thereunder, or a violation of any rule or regulation of any

national securities, commodities, or options exchange or

national securities, commodities, or options association.

(2) When a licensee is charged with a felony enumerated in

S. 626.207(2), the department shall, immediately upon receipt of
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information on or indictment for the felony, temporarily suspend

a license or appointment issued under this chapter. Such

suspension shall continue if the licensee is found guilty of, or

pleads guilty or nolo contendere to, the crime, regardless of

whether a judgment or conviction is entered, during a pending

appeal. A person may not transact insurance business after

suspension of his or her license or appointment.

(3) The department may adopt rules to administer this

section.

Section 43. Section 634.321, Florida Statutes, is amended
to read:

634.321 Grounds for discretionary refusal, suspension, or
revocation of license or appointment of sales representatives.-—

(1) The department may, in its discretion, deny, suspend,
revoke, or refuse to renew or continue the license or
appointment of any sales representative if it is found that any
one or more of the following grounds applicable to the sales
representative exist under circumstances for which such denial,
suspension, revocation, or refusal is not mandatory under s.
634.320:

(a)43> Any cause for which granting of the license or
appointment could have been refused had it then existed and been
known to the department.

(b)42)> Violation of any provision of this part, or of any

other law applicable to the business of warranties, in the
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course of dealings under the license or appointment.

(c)43>+ Violation of any lawful order or rule of the

department or commission.

(d)

Failure or refusal to pay over,

upon demand, to any

home warranty association or insurer the sales representative

represents or has represented any money coming into her or his

hands which belongs to the association or insurer.

(&)t

appointment,

unfair or deceptive acts or practices,

In the conduct of business under the license or

engaging in unfair methods of competition or in

as such methods,

practices are or may be defined under this part,

acts, or

or otherwise

showing herself or himself to be a source of injury or loss to

the public or detriment to the public interest.

(f)46> Failure to report to the department within 30 days

the final disposition of an administrative action taken against

a sales representative by a governmental agency or other

regulatory agency in this state or any other state or

jurisdiction relating to the business of insurance,

the sale of

securities,

or an activity involving fraud, dishonesty,

trustworthiness,

or breach of a fiduciary duty.

The sales

representative must submit a copy of the order,

consent to

order,

or other relevant legal documents to the

department Being
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(2) The department may adopt rules to administer this

section.

Section 44. Section 634.419, Florida Statutes, is amended
to read:

634.419 License and appointment required.—No person or
entity shall solicit, negotiate, advertise, or effectuate
service warranty contracts in this state unless such person or
entity is licensed and appointed as a sales representative.
Sales representatives shall be responsible for the actions of
persons under their supervision. However, a service warranty
association licensed as such under this part shall not be
required to be licensed and appointed as a sales representative
to solicit, negotiate, advertise, or effectuate its products.

Sections 501.021-501.055 do not apply to persons or entities

licensed and appointed under this section, or their affiliates,

that solicit the sale of a service warranty or related service

or product in connection with a prearranged appointment at the

request of the consumer.

Section 45. Section 634.422, Florida Statutes, 1s amended
to read:

634.422 Grounds for compulsory refusal, suspension, or
revocation of license or appointment of sales representatives.-—

(1) The department shall deny, suspend, revoke, or refuse
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to renew or continue the license or appointment of any sales
representative if it is found that any one or more of the
following grounds applicable to the sales representative exist:

(a)43)> Material misstatement, misrepresentation, or fraud
in obtaining or attempting to obtain a license or appointment.

(b)42> The license or appointment is willfully used, or to
be used, to circumvent any of the requirements or prohibitions
of this part.

(c)43> Willful misrepresentation of any service warranty
contract or willful deception with regard to any such contract,
done either in person or by any form of dissemination of
information or advertising.

(d)44> In the adjustment of claims arising out of
warranties, material misrepresentation to a service warranty
holder or other interested party of the terms and coverage of a
contract with the intent and for the purpose of effecting
settlement of the claim on less favorable terms than those
provided in and contemplated by the contract.

(e)+45)> Demonstrated lack of fitness or trustworthiness to
engage in the business of service warranty.

(f)46)> Demonstrated lack of adequate knowledge and
technical competence to engage in the transactions authorized by
the license or appointment.

(g)4+> Fraudulent or dishonest practices in the conduct of

business under the license or appointment.
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(h)4&)» Misappropriation, conversion, or unlawful
withholding of moneys belonging to an association, insurer, or
warranty holder, or to others, and received in the conduct of
business under the license or appointment.

(1)4%)> Unlawfully rebating, or attempting to unlawfully
rebate, or unlawfully dividing, or offering to divide, her or
his commission with another.

(J)+4H8)> Willful failure to comply with, or willful
violation of, any proper order or rule of the department or
commission, or willful violation of any provision of this part.

(k)43+3H- Being found guilty of or pleading nolo contendere
to a felony or a crime punishable by imprisonment of 1 year or
more under the law of the United States of America or any state
thereof or under the law of any other country iwvetving—morat
furpitede, without regard to whether judgment of conviction has
been entered by the court having jurisdiction of the case.

(1) Having been the subject of, or having had a license,

permit, appointment, registration, or other authority to conduct

business subject to, any decision, finding, injunction,

suspension, prohibition, revocation, denial, judgment, final

agency action, or administrative order by any court of competent

jurisdiction, administrative law proceeding, state agency,

federal agency, national securities, commodities, or options

exchange, or national securities, commodities, or options

association involving a violation of any federal or state
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securities or commodities law or any rule or regulation adopted

thereunder, or a violation of any rule or regulation of any

national securities, commodities, or options exchange or

national securities, commodities, or options association.

(2) When a licensee is charged with a felony enumerated in

S. 626.207(2), the department shall, immediately upon receipt of

information on or indictment for the felony, temporarily suspend

a license or appointment issued under this chapter. Such

suspension shall continue if the licensee is found guilty of, or

pleads guilty or nolo contendere to, the crime, regardless of

whether a judgment or conviction is entered, during a pending

appeal. A person may not transact insurance business after

suspension of his or her license or appointment.

(3) The department may adopt rules to administer this

section.

Section 46. Section 634.423, Florida Statutes, is amended
to read:

634.423 Grounds for discretionary refusal, suspension, or
revocation of license or appointment of sales representatives.-—

(1) The department may deny, suspend, revoke, or refuse to
renew or continue the license or appointment of any sales
representative if it is found that any one or more of the
following grounds applicable to the sales representative exist
under circumstances for which such denial, suspension,

revocation, or refusal is not mandatory under s. 634.422:
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(a)43> Any cause for which granting of the license or
appointment could have been refused had it then existed and been
known to the department.

(b)42> Violation of any provision of this part, or of any
other law applicable to the business of service warranties, in
the course of dealings under the license or appointment.

(c)43> Violation of any lawful order or rule of the
department or commission.

(d)44)> Failure or refusal to pay over, upon demand, to any
service warranty association or insurer the sales representative
represents or has represented any money coming into her or his
hands which belongs to the association or insurer.

(e)45> In the conduct of business under the license or
appointment, engaging in unfair methods of competition or in
unfair or deceptive acts or practices, as such methods, acts, or
practices are or may be defined under this part, or otherwise
showing herself or himself to be a source of injury or loss to
the public or detriment to the public interest.

(f)46> Failure to report to the department within 30 days

the final disposition of an administrative action taken against

a sales representative by a governmental agency or other

reqgulatory agency in this state or any other state or

jurisdiction relating to the business of insurance, the sale of

securities, or an activity involving fraud, dishonesty,

trustworthiness, or breach of a fiduciary duty. The sales
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representative must submit a copy of the order, consent to
order, or other relevant legal documents to the department Being
fovad oottty of or pleondirg aus +tv or pole corfondere +o o
felony—or o ecrire punishable oy mprisonment——oft—year—or mor
trdexs—+tre 1w o= +the United tat —Pmert-eo—er—ary—SEatk
thereofor underthe lowof anyother ecountry—without regard—+te
whobner —wdgment ot conviction hoo boeen eaftored oy the conrd
havirg—Furisdietion—of——sueh——ease.

(2) The department may adopt rules to administer this
section.

Section 47. Section 648.25, Florida Statutes, 1s reordered
and amended to read:

648.25 Definitions.—As used in this chapter, the term:

(1) "Appointment" means the authority given by an insurer
or the managing general agent of an insurer through the
department to a licensee to transact insurance or adjust claims
on behalf of the insurer or managing general agent.

(2)4+3 "Bail bond agency" means:

(a) The building where a licensee maintains an office and
where all records required by ss. 648.34 and 648.36 are
maintained; or

(b) An entity that:

1. Charges a fee or premium to release an accused
defendant or detainee from jail; or

2. Engages in or employs others to engage in any activity
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that may be performed only by a licensed and appointed bail bond
agent.

(3)42> "Bail bond agent" means a limited surety agent or a
professional bail bond agent as hereafter defined.

(7)43> "Managing general agent" means any individual,
partnership, association, or corporation appointed or employed
by an insurer to supervise or manage the bail bond business
written in this state by limited surety agents appointed by the
insurer.

(5)44)> "Insurer" means any domestic, foreign, or alien
surety company which has been authorized to transact surety
business in this state.

(6)45)> "Limited surety agent" means any individual
appointed by an insurer by power of attorney to execute or
countersign bail bonds in connection with judicial proceedings
who receives or is promised money or other things of value
therefor.

(4)46)> "Primary Bail bond agent in charge" means a
licensed bail bond agent who is responsible for the overall
operation and management of a bail bond agency location and
whose responsibilities include hiring and supervising all
individuals within that location. A bail bond agent may be
designated as the primery bail bond agent in charge for only one
bail bond agency location.

(8)4++- "Professional bail bond agent™ means any person who
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pledges United States currency, United States postal money
orders, or cashier's checks as security for a bail bond in
connection with a judicial proceeding and receives or is
promised therefor money or other things of value.

(9)48)> "Temporary bail bond agent" means a person licensed

before January 1, 2024, who is employed by a bail bond agent or

agency, insurer, or managing general agent, and such licensee
has the same authority as a licensed bail bond agent, including
presenting defendants in court; apprehending, arresting, and
surrendering defendants to the proper authorities, while
accompanied by a supervising bail bond agent or an agent from
the same agency; and keeping defendants under necessary
surveillance. However, a temporary licensee may not execute or
sign bonds, handle collateral receipts, or deliver bonds to
appropriate authorities. A temporary licensee may not operate an
agency or branch agency separate from the location of the
supervising bail bond agent, managing general agent, or insurer
by whom the licensee is employed. This does not affect the right
of a bail bond agent or insurer to hire counsel or to obtain the

assistance of law enforcement officers. A temporary bail bond

agent license expires 18 months after issuance and is no longer

valid on or after June 30, 2025.

Section 48. Subsection (3) of section 648.26, Florida
Statutes, is amended to read:

648.26 Department of Financial Services; administration.-—
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(3) The papers, documents, reports, or any other
investigatory records of the department are confidential and

exempt from £he—provisiens—ef s. 119.07(1) until such

investigation is completed or ceases to be active. For the
purpose of this section, an investigation is considered active
taetiwve™ while the investigation is being conducted by the
department with a reasonable, good faith belief that it may lead
to the filing of administrative, civil, or criminal proceedings.
An investigation does not cease to be active if the department
is proceeding with reasonable dispatch and there is good faith
belief that action may be initiated by the department or other

administrative or law enforcement agency. This subsection does

not prevent the department or office from disclosing the content

of a complaint or such information as it deems necessary to

conduct the investigation, to update the complainant as to the

status and outcome of the complaint, or to share such

information with any law enforcement agency or other regulatory

body.
Section 49. Subsection (5) of section 648.27, Florida

Statutes, is amended to read:

648.27 Licenses and appointments; general.—

(5)4=> The license of a bail bond agent shall continue in
force, without further examination unless deemed necessary by
the department, until suspended, revoked, or otherwise

terminated.
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Section 50. Section 648.285, Florida Statutes, is amended
to read:

648.285 Bond agency; ownership requirements; applications

for bail bond agency licenses.—

(1) A person may not own, control, manage, or otherwise
have a pecuniary interest in a bail bond agency unless such

individual is & licensed pursuant to s. 648.27, amd appointed

through the department, and actively engaged as a bail bond

agent for at least the preceding 24 months. Any agency that is

not in compliance with this subsection is shald—be subject to
the issuance of an immediate final order of suspension of its

license and all operations until the agency achieves compliance.

(2) Effective January 1, 2024, the department may issue a

bail bond agency license to any person only after such person

files a written application with the department and qualifies

for such license.

(3) An application for a bail bond agency license must be

signed by an individual required to be listed in the application

under paragraph (a). A bail bond agency license may permit a

third party to complete, submit, and sign an application on the

bail bond agency's behalf; however, the bail bond agency is

responsible for ensuring that the information on the application
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is true and correct, and the bail bond agency is accountable for

any misstatements or misrepresentations. The application for a

bail bond agency license must include:

(a) The name and license number of each owner, partner,

officer, director, president, senior vice president, secretary,

treasurer, and limited liability company member who directs or

participates in the management or control of the bail bond

agency, whether through ownership of voting securities, by

contract, by ownership of any agency bank account, or otherwise.

(b) The residence address of each person required to be

listed in the application under paragraph (a).

(c) The name, principal business street address, and valid

e-mail address of the bail bond agency and the name, address,

and e-mail address of the agency's registered agent or person or

company authorized to accept service on behalf of the bail bond

agency.
(d) The physical address of each branch bail bond agency,

including its name, e-mail address, and telephone number, and

the date that the branch location began transacting bail bond

business.

() The name of the full-time bail bond agent in charge of

the agency office, including branch locations, and his or her

corresponding location.

(f) Such additional information as the department requires

by rule to ascertain the trustworthiness and competence of
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persons required to be listed on the application and to

ascertain that such persons meet the requirements of this code.

However, the department may not require that credit or character

reports be submitted for persons required to be listed on the

application.

(4) The department must issue a license to each agency

upon approval of the application, and each agency location must

display the license prominently in a manner that makes it

clearly visible to any customer or potential customer who enters

the agency location.

(5) A bail bond agency that holds a current and valid

registration number with the department shall have its

registration automatically converted to a license on July 1,

2024.

(6) Section 112.011 does not apply to bail bond agencies

or to applicants for licensure as owners of bail bond agencies.

(7)42> 1If the owner of a bail bond agency dies or becomes
mentally incapacitated, a personal representative or legal
guardian may be issued a temporary permit to manage the affairs
of the bail bond agency. Such person must appoint or maintain
the appointment of a p¥imary bail bond agent in charge, as
provided in s. 648.387, and may not engage in any activities as
a licensed bail bond agent but must comply with s. 648.387
during the administration of the estate or guardianship. A

temporary permit is valid for a maximum of 24 months.
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(8)43)> Application for a temporary permit must be made by
the personal representative or legal guardian upon statements
and affidavits filed with the department on forms prescribed and
furnished by it. The applicant must meet the qualifications for
licensure as a bail bond agent, except for the residency,
examination, education, and experience reguirements.

Section 51. Subsection (1) of section 648.30, Florida
Statutes, is amended to read:

648.30 Licensure and appointment required; prohibited
acts; penalties.—

(1) (a) A person or entity may not act in the capacity of a
bail bond agent or +emporary bail bond agency agent or perform
any of the functions, duties, or powers prescribed for bail bond
agents or +femporary bail bond agencies agents under this chapter
unless that person or entity is qualified, licensed, and
appointed as provided in this chapter and employed by a bail

bond agency.

(b) A bail bond agent may not sell a bail bond issued by

an insurer for which the agent and the agent's bail bond agency

do not hold a current appointment.

(c) Except as otherwise provided in this part, a person or

entity, other than a bail bond agency or an employee of a bail

bond agency, may not perform any of the functions of a bail bond

agency without a bail bond agency license.

Section 52. Section 648.31, Florida Statutes, is amended
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to read:
648.31 Appointment taxes and fees.—The department shall

collect in advance all appointment taxes and fees for the

issuance of any appointment to a bail bond agent er—temporary
bail-beond—agents as provided in s. 624.501.

Section 53. Subsection (2) of section 648.34, Florida
Statutes, is amended to read:

648.34 Bail bond agents; qualifications.-—

(2) To qualify as a bail bond agent, it must affirmatively

appear at the time of application and throughout the period of
licensure that the applicant haes—eceompticd—withthe provisions—ef
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(a) TFhe—appriecant Is a natural person who has reached the
age of 18 years and holds a high school diploma or its

equivalent.

(b) TFhe—apptiecant Is a United States citizen or legal
alien who possesses work authorization from the United States
Bureau of Citizenship and Immigration Services and is a resident
of this state. An individual who is a resident of this state
shall be deemed to meet the residence requirement of this
paragraph, notwithstanding the existence, at the time of
application for license, of a license in the applicant's name on
the records of another state as a resident licensee of such

other state, if the applicant furnishes a letter of clearance
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satisfactory to the department that his or her resident licenses
have been canceled or changed to a nonresident basis and that he
or she is in good standing.

(c) Will maintain his or her Fhe place of business ef—the

o

A B IS N L I 2N 1
SopPrTrtotiit— W5 -

=2ted in this state and in the county where
the applicant will maintain his or her records and be actively

engaged in the bail bond business and work with a licensed

madAtadr—an agency accessible to the public which is open for
reasonable business hours.

(d) Fhe—apptieant Is vouched for and recommended upon
sworn statements filed with the department by at least three
reputable citizens who are residents of the same counties in
which the applicant proposes to engage in the bail bond
business.

(e) TFhe—apptiecant Is a person of high character and

approved integrity and has not been convicted of or pleaded
guilty or no contest to a felony, a crime involving moral
turpitude, or a crime punishable by imprisonment of 1 year or
more under the law of any state, territory, or country, whether
or not a judgment or conviction has been entered.

(f) Within 2 years immediately before applying for the

license, has successfully completed a basic certification course

in the criminal justice system which consists of at least 120

hours of classroom instruction with a passing grade of 80

percent or higher and has successfully completed a
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648.382
agencies temporary bort—bonrd—agents; effective date of

appointment.—

(1)(a)

Appointment of bail bond agents and bail bond

AN IR A i T = W S

“ K

Each insurer or

1
T

eh—3insyrer; managing general agent—ex

=
T

appointing a fempe¥ary bail bond agent or bail bond agency in

this state must file the appointment with the department and, at

the same time, pay the applicable appointment fees and taxes. A
person appointed under this section must hold a valid bail bond
agent's or temporory baill bond agency's agert's license.

(b) Effective July 1, 2025, each insurer or managing

general agent appointing a bail bond agency in this state must

file the appointment with the department. An entity appointed

under this section must hold a valid bail bond agency's license.

(2) Before Prier—te any appointment, an appropriate
officer or official of the appointing insurer in—theecaseeof—a
bait—bond—agent—or aon—iRSUrer,—maRagirg—generat—agent—or bait
bond—agent3in—the caseof o temporarybait—bond—agent must
submit

(a) A certified statement or affidavit to the department

stating what investigation has been made concerning the proposed
appointee and the proposed appointee's background and the
appointing person's opinion to the best of his or her knowledge
and belief as to the moral character and reputation of the

proposed appointee. In lieu of such certified statement or
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affidavit, by authorizing the effectuation of an appointment for
a licensee, the appointing entity certifies to the department
that such investigation has been made and that the results of
the investigation and the appointing person's opinion is that
the proposed appointee is a person of good moral character and
reputation and is fit to engage in the bail bond business;

(b) An affidavit under oath on a form prescribed by the
department, signed by the proposed appointee, stating that
premiums are not owed to any insurer and that the appointee will
discharge all outstanding forfeitures and judgments on bonds
previously written. If the appointee does not satisfy or
discharge such forfeitures or judgments, the former insurer
shall file a notice, with supporting documents, with the
appointing insurer, the former agent or agency, and the
department, stating under ocath that the licensee has failed to
timely satisfy forfeitures and judgments on bonds written and
that the insurer has satisfied the forfeiture or judgment from
its own funds. Upon receipt of such notification and supporting
documents, the appointing insurer shall immediately cancel the
licensee's appointment. The licensee may be reappointed only
upon certification by the former insurer that all forfeitures
and judgments on bonds written by the licensee have been
discharged. The appointing insurer or former agent or agency
may, within 10 days, file a petition with the department seeking

relief from this paragraph. Filing of the petition stays the
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duty of the appointing insurer to cancel the appointment until
the department grants or denies the petition; andg

(c) Any other information that the department reasonably
requires concerning the proposed appointee; and

(d) Effective January 1, 2025, a certification that the

appointing entity obtained from each appointee the following

sworn statement:

Pursuant to section 648.382(2) (b), Florida Statutes, I

do solemnly swear that I owe no premium to any insurer

and that I will discharge all outstanding forfeitures

and judgments on bonds that have been previously

written. I acknowledge that failure to do this will

result in my active appointments being canceled.

An appointed bail bond agency must have the attestation under

this paragraph signed by its owner.

(3) By authorizing the effectuation of an appointment for
a licensee, the appointing insurer certifies to the department
that the insurer will be bound by the acts of the bail bond

agent or bail bond agency acting within the scope of the agent's

v . . .
or agency's his—er—her appointment;—and;,—3n—+the——-€as £
4 ’

Fommnanraasy a2 T T~ A ot + 1 A AV R i I AW R IR AW R L NE S S L CNE NPt I =
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ra—ageh S—actF

(4) Each appointing insurer ory managing general agents—e=
bail Pbond—agent must advise the department in writing within 5
days after receiving notice or learning that an appointee has
been arrested for, pled guilty or nolo contendere to, or been
found guilty of, a felony or other offense punishable by
imprisonment of 1 year or more under the law of any
jurisdiction, whether judgment was entered or withheld by the
court.

Section 56. Present subsections (1) through (4) of section
648.386, Florida Statutes, are redesignated as subsections (2)
through (5), respectively, a new subsection (1) is added to that
section, and present subsection (2) of that section is amended,
to read:

648.386 Qualifications for prelicensing and continuing
education schools and instructors.—

(1) DEFINITION OF "CLASSROOM INSTRUCTION".—-As used in this

section, the term "classroom instruction" means a course

designed to be presented to a group of students by a live

instructor using lecture, video, webcast, or wvirtual or other

audio-video presentation.

(3)42>r SCHOOLS AND CURRICULUM FOR CONTINUING EDUCATION
SCHOOLS.—In order to be considered for approval and
certification as an approved limited surety agent and

professional bail bond agent continuing education school, such
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entity must:

(a) Provide a minimum of three classroom—-instruction

continuing education classes per calendar year.

(b) Submit a course curriculum to the department for
approval.
(c) Offer continuing education classes that comprise whieh

are——comprised-of a minimum of 2 hours of approved classroom-

instruction coursework and are taught by an approved supervising

instructor or guest lecturer approved by the entity or the
supervising instructor.

Section 57. Section 648.387, Florida Statutes, 1s amended
to read:

648.387 Primary Bail bond agent in charge agents; duties.-—

(1) The owner or operator of a bail bond agency shall
designate a primery bail bond agent in charge for each location,
and shall file with the department the name and license number
of the person and the address of the location on a form approved
by the department. The designation of the primery bail bond
agent in charge may be changed if the department is notified
immediately. Failure to notify the department within 10 working
days after such change is grounds for disciplinary action
pursuant to s. 648.45.

(2) The pximary bail bond agent in charge is responsible
for the overall operation and management of a bail bond agency

location, whose responsibilities may include, without
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limitations, hiring and supervising of all individuals within
the location, whether they deal with the public in the
solicitation or negotiation of bail bond contracts or in the
collection or accounting of moneys. A person may be designated

as the primary baill bond agent in charge for only one agency and

location.
(3) The department may suspend or revoke the license of

the owner, bail bond agent in charge eperater, and primary bail

bond agency agent 1f the & bail bond agency employs, contracts
with, or uses the services of a person who has had a license
denied or whose license is currently suspended or revoked.
However, a person who has been denied a license for failure to
pass a required examination may be employed to perform clerical
or administrative functions for which licensure is not required.

(4) An owner, a bail bond agent in charge eperater, or a

bail bond agency primary—agent may not employ, contract with, or

use the services of any person in a bail bond agency who has
been charged with, found guilty of, or pled guilty or nolo
contendere to a felony or a crime punishable by imprisonment of
1 year or more under the law of any jurisdiction, without regard
to whether judgment was entered or withheld by the court.

(5) A bail bond agency location may not conduct surety
business unless a primary bail bond agent in charge is

designated by, and provides services to, the bail bond agency at

all times. If the bail bond agent in charge designated with the
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department ends his or her affiliation with the bail bond agency

for any reason, and the bail bond agency fails to designate

another bail bond agent in charge within the 10-day period under

subsection (1) and such failure continues for 90 days, the bail

bond agency license automatically expires on the 91st day after

the date the designated bail bond agent in charge ended his or

ar
D,

her affiliation with the agency Fhe—failur
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Section 58. Section 648.3875, Florida Statutes, is created
to read:

648.3875 Bail bond agent in charge; qualifications.—

(1) An application for designation as a bail bond agent in

charge must be submitted on forms prescribed by the department.

The application must include the applicant's full name and the

applicant's license number issued pursuant to s. 648.27.

(2) To gqualify as a bail bond agent in charge, it must

affirmatively appear that, at the time of application and

throughout the period of licensure, the applicant has complied

with s. 648.285 and that the applicant has been licensed as a

bail bond agent for the 24 months immediately preceding the

appointment as the bail bond agent in charge.

Section 59. Section 648.39, Florida Statutes, is amended
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to read:

648.39 Termination of appointment of managing general
agents, bail bond agents, and emperary bail bond agencies
agents. —

(1) An insurer that whe terminates the appointment of a
managing general agent, bail bond agent, or +emperary bail bond
agency agent shall, within 10 days after such termination, file
written notice thereof with the department together with a
statement that it has given or mailed notice to the terminated
agent or agency. Such notice filed with the department must
state the reasons, if any, for such termination. Information so
furnished to the department is confidential and exempt from +he

provisiens—ef s. 119.07(1).

(2) FEach insurer shall, within 5 days after terminating
the appointment of any managing general agent, bail bond agent,

or femperary ball bond agency agent, give written notice thereof
to each clerk of the circuit court and sheriff with whom such
person is registered.

(3) An insurer that terminates the appointment of a

managing general agent+ or bail bond agent+—er—temporary—batt

bond
Her

p oy

nosz
T

Y

@D

SHeF gernt may authorize such person to continue to
attempt the arrest and surrender of a defendant for whom a
surety bond had been written by the bail bond agent before prier
£o termination and to seek discharge of forfeitures and

judgments as provided in chapter 903.
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Section 60. Section 648.41, Florida Statutes, is repealed.

Section 61. Section 648.42, Florida Statutes, is amended
to read:

648.42 Registration of bail bond agents.—A bail bond agent
may not become a surety on an undertaking unless he or she has
registered in the office of the sheriff and with the clerk of
the circuit court in the county in which the bail bond agent
resides. The bail bond agent may register in a like manner in
any other county, and any bail bond agent shall file a certified
copy of his or her appointment by power of attorney from each
insurer which he or she represents as a bail bond agent with
each of such officers. Registration and filing of a certified
copy of renewed power of attorney shall be performed by April 1
of each odd-numbered year. The clerk of the circuit court and
the sheriff may shadd not permit the registration of a bail bond
agent unless such bail bond agent is currently licensed by the

department and appointed by an insurer thedepartment. Nothing
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Section 62. Subsections (1) and (2) and paragraphs (c) and
(d) of subsection (8) of section 648.44, Florida Statutes, are
amended to read:

648.44 Prohibitions; penalty.—
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(1) A bail bond agent or femperary balil bond agency agernt

may not:
(a) Suggest or advise the employment of, or name for

employment, any particular attorney or attorneys to represent

his or her principal.

(b) Directly or indirectly solicit business in or on the
property or grounds of a jail, prison, or other place where
prisoners are confined or in or on the property or grounds of
any court. The term "solicitation" includes the distribution of
business cards, print advertising, or other written or oral
information directed to prisoners or potential indemnitors,
unless a request is initiated by the prisoner or a potential
indemnitor. Permissible print advertising in the jail is
strictly limited to a listing in a telephone directory and the
posting of the bail bond agent's or agency's name, address, e-

mail address, web address, and telephone number in a designated

location within the jail.
(c) Initiate in-person or telephone solicitation after

9:00 p.m. or before 8:00 a.m.—+n—the——eas £ demestie—viotlenc

eases+ at the residence of the detainee or the detainee's

family. Any solicitation net—prehibited by —Ethis—~echapter must
comply with the telephone solicitation requirements in ss.
501.059(2) and (4), 501.613, and 501.616(6) .

(d) Wear or display any identification other than the

department issued or approved license or approved department
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identification, which includes a citation of the licensee's
arrest powers, in or on the property or grounds of a jail,
prison, or other place where prisoners are confined or in or on
the property or grounds of any court.

(e) Pay a fee or rebate or give or promise anything of
value to a jailer, police officer, peace officer, or committing
trial court judge or any other person who has power to arrest or
to hold in custody or to any public official or public employee
in order to secure a settlement, compromise, remission, or
reduction of the amount of any bail bond or estreatment thereof.

(f) Pay a fee or rebate or give anything of value to an
attorney in a bail bond matter, except in defense of any action
on a bond.

(g) Pay a fee or rebate or give or promise anything of
value to the principal or anyone in his or her behalf.

(h) Participate in the capacity of an attorney at a trial
or hearing of one on whose bond he or she is surety.

(1) Loiter in or about a jail, courthouse, or where
prisoners are confined.

(jJ) Accept anything of value from a principal for
providing a bail bond except the premium and transfer fee
authorized by the office, except that the bail bond agent or

bail bond agency may accept collateral security or other

indemnity from the principal or another person in accordance

with theprovisiens—ef s. 648.442, together with documentary
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stamp taxes, if applicable. No fees, expenses, or charges of any
kind shall be permitted to be deducted from the collateral held
or any return premium due, except as authorized by this chapter
or rule of the department or commission. A bail bond agent or

bail bond agency may, upon written agreement with another party,

receive a fee or compensation for returning to custody an
individual who has fled the jurisdiction of the court or caused
the forfeiture of a bond.

(k) Write more than one power of attorney per charge on a
bond, except in the case of a cosurety, unless the power of
attorney prohibits a cosurety.

(1) Execute a bond in this state on his or her own behalf.

(m) Execute a bond in this state if a judgment has been

entered on a bond executed by the bail bond agent or bail bond

agency is a named party on the judgement, which has remained

unpaid for 35 days, unless the full amount of the judgment is
deposited with the clerk in accordance with s. 903.27(5).

(n) Make a statement or representation to a court, unless
such statement or representation is under oath. Such statement
or representation may not be false, misleading, or deceptive.

(o) Attempt to collect, through threat or coercion,
amounts due for the payment of any indebtedness related to the
issuance of a bail bond in violation of s. 559.72.

(p) Conduct bail bond business with any person, other than

the defendant, on the grounds of the jail or courthouse for the
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purpose of executing a bond.
(2) The following persons or classes may shadtd not be bail

bond agents—temporary—Pbait—Pbeonrd—agentsr or employees of a bail

bond agent or a bail bond agency busimess and may shadd not
directly or indirectly receive any benefits from the execution
of any bail bond:

(a) Jailers or persons employed in any jail.

(b) Police officers or employees of any police department
or law enforcement agency.

(c) Committing trial court Jjudges, employees of a court,
or employees of the clerk of any court.

(d) Sheriffs and deputy sheriffs or employees of any
sheriff's department.

(e) Attorneys.

(f) Persons having the power to arrest or persons who have
authority over or control of federal, state, county, or

municipal prisoners.

(c) Any law enforcement agency, state attorney's office,

court clerk, or insurer that is aware that a bail bond agent e+
b

bord—agent has been convicted of or who has
pleaded guilty or no contest to a crime as described in
paragraph (a) shall notify the department of this fact.

(d) Upon the filing of an information or indictment

08

nal
o

against a bail bond agent er—temporarybailt

agert, the
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state attorney or clerk of the circuit court shall immediately
furnish the department a certified copy of the information or
indictment.

Section 63. Subsection (1) of section 648.441, Florida
Statutes, is amended to read:

648.441 Furnishing supplies to unlicensed bail bond agent
prohibited; civil liability and penalty.—

(1) An insurer, managing general agent, bail bond agent,
or femperary ball bond agency agent appointed under this chapter
may not furnish to any person any blank forms, applications,
stationery, business card, or other supplies to be used in
soliciting, negotiating, or effecting bail bonds until such
person has received from the department a license to act as a
bail bond agent and is appointed by the insurer. This section
does not prohibit an unlicensed employee, under the direct
supervision and control of a licensed and appointed bail bond
agent, from possessing or executing in the bail bond agency, any
forms, except for powers of attorney, bond forms, and collateral
receipts, while acting within the scope of his or her
employment.

Section 64. Subsection (3) of section 648.46, Florida
Statutes, is amended to read:

648.46 Procedure for disciplinary action against
licensees.—

(3) The complaint and all information obtained pursuant to
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the investigation of the department are confidential and exempt
from the provisions of s. 119.07(1l) until such investigation is
completed or ceases to be active. For the purpose of this
section, an investigation is considered "active" while the
investigation is being conducted by the department with a
reasonable, good faith belief that it may lead to the filing of
administrative, civil, or criminal proceedings. An investigation
does not cease to be active if the department is proceeding with
reasonable dispatch and there is good faith belief that action
may be initiated by the department or other administrative or

law enforcement agency. This subsection does not prevent the

department or office from disclosing the complaint or such

information as it deems necessary to conduct the investigation,

to update the complainant as to the status and outcome of the

complaint, or to share such information with any law enforcement

agency or other regulatory body.

Section 65. Section 648.50, Florida Statutes, i1is amended
to read:

648.50 Effect of suspension, revocation upon associated
licenses and licensees.—

(1) Upon the suspension, revocation, or refusal to renew
or continue any license or appointment or the eligibility to
hold a license or appointment of a bail bond agent or temporary
bail bond agency agernt, the department shall at the same time

likewise suspend or revoke all other licenses or appointments
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and the eligibility to hold any other such licenses or
appointments which may be held by the licensee under the Florida
Insurance Code.

(2) In case of the suspension or revocation of the license
or appointment, or the eligibility to hold a license or
appointment, of any bail bond agent, the license, appointment,
or eligibility of any and all bail bond agents who are members

of a bail bond agency, whether incorporated or unincorporated,

bord—ageneyr who knowingly are parties to the act which formed

the ground for the suspension or revocation may likewise be
suspended or revoked.

(3) A Ne person whose license as a bail bond agent e=
temporarybailbond—agent has been revoked or suspended may not
shatt be employed by any bail bond agent, have any ownership
interest in any business involving bail bonds, or have any
financial interest of any type in any bail bond business during
the period of revocation or suspension.

Section 66. Subsections (4), (5), and (6) of section
717.135, Florida Statutes, i1s amended to read:

717.135 Recovery agreements and purchase agreements for
claims filed by a claimant's representative; fees and costs.-—

(4) A claimant's representative must use the Unclaimed
Property Recovery Agreement or the Unclaimed Property Purchase

Agreement as the exclusive means of engaging into an agreement
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or contract with a claimant or seller to file a claim with the

department.

(5) Fees and costs may be owed or paid to, or received by,
a claimant's representative only after a filed claim has been
approved and if the claimant's representative used an agreement
authorized by this section.

(6) A claimant's representative may not use or distribute

any other agreement of any type, conveyed by any method, ferms

r—other mediag—with respect to the claimant or seller which

relates, directly or indirectly, to unclaimed property accounts
held by the department or the Chief Financial Officer other than
the agreements authorized by this section. Any engagement,
authorization, recovery, or fee agreement that is not authorized
by this section is void. A claimant's representative is subject
to administrative and civil enforcement under s. 717.1322 if he
or she uses an agreement that is not authorized by this section.

Nothing herein is intended to inhibit lawful non-agreement, non-

contractual or advertising communications between or among the

parties.

Section 67. Paragraph (a) of subsection (4) of section

843.021, Florida Statutes, 1s amended to read:
843.021 Unlawful possession of a concealed handcuff key.—
(4) (a) It is a defense to a charge of violating this
section that the person in custody and in possession of a

concealed handcuff key is:
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1. A federal, state, or local law enforcement officer,
including a reserve or auxiliary officer, a licensed security

officer, or a private investigator as defined in s. 493.6101; or

o3
)

H

2. A professional bail bond agent+—temporary—bait &

T

agenrt—runnrer,- or limited surety agent as defined in s. 648.25.
Section 68. Paragraph (b) of subsection (6) of section
28.2221, Florida Statutes, is amended to read:

28.2221 Electronic access to official records.-—

(6)

(b)l. For the purpose of conducting a title search, as
defined in s. 627.7711(4), of the Official Records, as described
in s. 28.222(2), and upon presentation of photo identification
and affirmation by sworn affidavit consistent with s. 92.50 to
the county recorder, information restricted from public display,
inspection, or copying under paragraph (5) (a) pursuant to a
request for removal made under s. 119.071(4) (d) may be disclosed
to:

a. A title insurer authorized pursuant to s. 624.401 and
its affiliates as defined in s. 624.10;

b. A title insurance agent or title insurance agency as

these terms are defined in s. 626.841 s+—626-841 1) —and—2)v

ot 2957
AR m

resp %; or
c. An attorney duly admitted to practice law in this state
and in good standing with The Florida Bar.

2. The photo identification and affirmation by sworn
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affidavit may be delivered in person, by mail, or by electronic
transmission to the county recorder.

3. The affiant requestor must attest to his or her
authority and the authorized purpose to access exempt
information pursuant to this section for the property specified
within the sworn affidavit.

4. The affiant requestor must identify the Official
Records book and page number, instrument number, or the clerk's
file number for each document requested within the sworn
affidavit and must include a description of the lawful purpose
and identify the individual or property that is the subject of
the search within the sworn affidavit.

5. Affidavits submitted by a title insurer, title
insurance agent, or title insurance agency must include the
Florida Company Code or the license number, as applicable, and
an attestation to the affiant requestor's authorization to
transact business in this state. Affidavits submitted by an
attorney authorized under this section must include the affiant
requestor's Florida Bar number and a statement that the affiant
requestor has an agency agreement with a title insurer directly
or through his or her law firm.

6. The county recorder must record such affidavit in the
Official Records, as described in s. 28.222(2), but may not
place the image or copy of the affidavit on a publicly available

Internet website for general public display.
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7. Upon providing a document disclosing redacted
information to an affiant requestor under this section, the
county recorder must provide a copy of the affidavit requesting
disclosure of the redacted information to each affected party at
the address listed on the document or on the request for removal
made by the affected party under s. 119.071. The county recorder
must prepare a certificate of mailing to be affixed to the
affidavit and must receive the statutory service charges as
prescribed by s. 28.24 from the affiant requestor.

8. Any party making a false attestation under this section
is subject to the penalty of perjury under s. 837.012.

Section 69. Paragraph (d) of subsection (4) of section
119.071, Florida Statutes, 1s amended to read:

119.071 General exemptions from inspection or copying of
public records.—

(4) AGENCY PERSONNEL INFORMATION.-—

(d)1l. For purposes of this paragraph, the term:

a. "Home addresses" means the dwelling location at which
an individual resides and includes the physical address, mailing
address, street address, parcel identification number, plot
identification number, legal property description, neighborhood
name and lot number, GPS coordinates, and any other descriptive
property information that may reveal the home address.

b. "Telephone numbers" includes home telephone numbers,

personal cellular telephone numbers, personal pager telephone
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numbers, and telephone numbers associated with personal
communications devices.

2.a. The home addresses, telephone numbers, dates of
birth, and photographs of active or former sworn law enforcement
personnel or of active or former civilian personnel employed by
a law enforcement agency, including correctional and
correctional probation officers, personnel of the Department of
Children and Families whose duties include the investigation of
abuse, neglect, exploitation, fraud, theft, or other criminal
activities, personnel of the Department of Health whose duties
are to support the investigation of child abuse or neglect, and
personnel of the Department of Revenue or local governments
whose responsibilities include revenue collection and
enforcement or child support enforcement; the names, home
addresses, telephone numbers, photographs, dates of birth, and
places of employment of the spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24 (a), Art. I of the State
Constitution.

b. The home addresses, telephone numbers, dates of birth,
and photographs of current or former nonsworn investigative
personnel of the Department of Financial Services whose duties
include the investigation of fraud, theft, workers' compensation

coverage requirements and compliance, other related criminal
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activities, or state regulatory requirement violations; the
names, home addresses, telephone numbers, dates of birth, and
places of employment of the spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

c. The home addresses, telephone numbers, dates of birth,
and photographs of current or former nonsworn investigative
personnel of the Office of Financial Regulation's Bureau of
Financial Investigations whose duties include the investigation
of fraud, theft, other related criminal activities, or state
regulatory requirement violations; the names, home addresses,
telephone numbers, dates of birth, and places of employment of
the spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1l) and s.
24 (a), Art. I of the State Constitution.

d. The home addresses, telephone numbers, dates of birth,
and photographs of current or former firefighters certified in
compliance with s. 633.408; the names, home addresses, telephone
numbers, photographs, dates of birth, and places of employment
of the spouses and children of such firefighters; and the names
and locations of schools and day care facilities attended by the

children of such firefighters are exempt from s. 119.07(1) and
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s. 24(a), Art. I of the State Constitution.

e. The home addresses, dates of birth, and telephone
numbers of current or former justices of the Supreme Court,
district court of appeal judges, circuit court judges, and
county court judges; the names, home addresses, telephone
numbers, dates of birth, and places of employment of the spouses
and children of current or former justices and judges; and the
names and locations of schools and day care facilities attended
by the children of current or former justices and judges are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

f. The home addresses, telephone numbers, dates of birth,
and photographs of current or former state attorneys, assistant
state attorneys, statewide prosecutors, or assistant statewide
prosecutors; the names, home addresses, telephone numbers,
photographs, dates of birth, and places of employment of the
spouses and children of current or former state attorneys,
assistant state attorneys, statewide prosecutors, or assistant
statewide prosecutors; and the names and locations of schools
and day care facilities attended by the children of current or
former state attorneys, assistant state attorneys, statewide
prosecutors, or assistant statewide prosecutors are exempt from
s. 119.07(1) and s. 24(a), Art. I of the State Constitution.

g. The home addresses, dates of birth, and telephone

numbers of general magistrates, special magistrates, Jjudges of

411811 - h0487-strike.docx
Published On: 3/20/2023 9:15:07 BPM

Page 118 of 132




2942
2943
2944
2945
2946
2947
2948
2949
2950
2951
2952
2953
2954
2955
2956
2957
2958
2959
2960
2961
2962
2963
2964
2965
2966

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 487 (2023)
Amendment No. 1

compensation claims, administrative law judges of the Division
of Administrative Hearings, and child support enforcement
hearing officers; the names, home addresses, telephone numbers,
dates of birth, and places of employment of the spouses and
children of general magistrates, special magistrates, judges of
compensation claims, administrative law judges of the Division
of Administrative Hearings, and child support enforcement
hearing officers; and the names and locations of schools and day
care facilities attended by the children of general magistrates,
special magistrates, judges of compensation claims,
administrative law judges of the Division of Administrative
Hearings, and child support enforcement hearing officers are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

h. The home addresses, telephone numbers, dates of birth,
and photographs of current or former human resource, labor
relations, or employee relations directors, assistant directors,
managers, or assistant managers of any local government agency
or water management district whose duties include hiring and
firing employees, labor contract negotiation, administration, or
other personnel-related duties; the names, home addresses,
telephone numbers, dates of birth, and places of employment of
the spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the

children of such personnel are exempt from s. 119.07(1l) and s.
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24 (a), Art. I of the State Constitution.

i. The home addresses, telephone numbers, dates of birth,
and photographs of current or former code enforcement officers;
the names, home addresses, telephone numbers, dates of birth,
and places of employment of the spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

J. The home addresses, telephone numbers, places of
employment, dates of birth, and photographs of current or former
guardians ad litem, as defined in s. 39.820; the names, home
addresses, telephone numbers, dates of birth, and places of
employment of the spouses and children of such persons; and the
names and locations of schools and day care facilities attended
by the children of such persons are exempt from s. 119.07(1l) and
s. 24(a), Art. I of the State Constitution.

k. The home addresses, telephone numbers, dates of birth,
and photographs of current or former juvenile probation
officers, juvenile probation supervisors, detention
superintendents, assistant detention superintendents, juvenile
justice detention officers I and II, juvenile justice detention
officer supervisors, juvenile Jjustice residential officers,
juvenile justice residential officer supervisors I and II,

juvenile justice counselors, juvenile justice counselor
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supervisors, human services counselor administrators, senior
human services counselor administrators, rehabilitation
therapists, and social services counselors of the Department of
Juvenile Justice; the names, home addresses, telephone numbers,
dates of birth, and places of employment of spouses and children
of such personnel; and the names and locations of schools and
day care facilities attended by the children of such personnel
are exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

1. The home addresses, telephone numbers, dates of birth,
and photographs of current or former public defenders, assistant
public defenders, criminal conflict and civil regional counsel,
and assistant criminal conflict and civil regional counsel; the
names, home addresses, telephone numbers, dates of birth, and
places of employment of the spouses and children of current or
former public defenders, assistant public defenders, criminal
conflict and civil regional counsel, and assistant criminal
conflict and civil regional counsel; and the names and locations
of schools and day care facilities attended by the children of
current or former public defenders, assistant public defenders,
criminal conflict and civil regional counsel, and assistant
criminal conflict and civil regional counsel are exempt from s.
119.07(1) and s. 24(a), Art. I of the State Constitution.

m. The home addresses, telephone numbers, dates of birth,

and photographs of current or former investigators or inspectors
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of the Department of Business and Professional Regulation; the
names, home addresses, telephone numbers, dates of birth, and
places of employment of the spouses and children of such current
or former investigators and inspectors; and the names and
locations of schools and day care facilities attended by the
children of such current or former investigators and inspectors
are exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

n. The home addresses, telephone numbers, and dates of
birth of county tax collectors; the names, home addresses,
telephone numbers, dates of birth, and places of employment of
the spouses and children of such tax collectors; and the names
and locations of schools and day care facilities attended by the
children of such tax collectors are exempt from s. 119.07(1l) and
s. 24(a), Art. I of the State Constitution.

o. The home addresses, telephone numbers, dates of birth,
and photographs of current or former personnel of the Department
of Health whose duties include, or result in, the determination
or adjudication of eligibility for social security disability
benefits, the investigation or prosecution of complaints filed
against health care practitioners, or the inspection of health
care practitioners or health care facilities licensed by the
Department of Health; the names, home addresses, telephone
numbers, dates of birth, and places of employment of the spouses

and children of such personnel; and the names and locations of
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schools and day care facilities attended by the children of such
personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of
the State Constitution.

p. The home addresses, telephone numbers, dates of birth,
and photographs of current or former impaired practitioner
consultants who are retained by an agency or current or former
employees of an impaired practitioner consultant whose duties
result in a determination of a person's skill and safety to
practice a licensed profession; the names, home addresses,
telephone numbers, dates of birth, and places of employment of
the spouses and children of such consultants or their employees;
and the names and locations of schools and day care facilities
attended by the children of such consultants or employees are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

g. The home addresses, telephone numbers, dates of birth,
and photographs of current or former emergency medical
technicians or paramedics certified under chapter 401; the
names, home addresses, telephone numbers, dates of birth, and
places of employment of the spouses and children of such
emergency medical technicians or paramedics; and the names and
locations of schools and day care facilities attended by the
children of such emergency medical technicians or paramedics are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State

Constitution.
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r. The home addresses, telephone numbers, dates of birth,
and photographs of current or former personnel employed in an
agency's office of inspector general or internal audit
department whose duties include auditing or investigating waste,
fraud, abuse, theft, exploitation, or other activities that
could lead to criminal prosecution or administrative discipline;
the names, home addresses, telephone numbers, dates of birth,
and places of employment of spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24 (a), Art. I of the State
Constitution.

s. The home addresses, telephone numbers, dates of birth,
and photographs of current or former directors, managers,
supervisors, nurses, and clinical employees of an addiction
treatment facility; the home addresses, telephone numbers,
photographs, dates of birth, and places of employment of the
spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s.
24 (a), Art. I of the State Constitution. For purposes of this
sub-subparagraph, the term "addiction treatment facility" means
a county government, or agency thereof, that is licensed
pursuant to s. 397.401 and provides substance abuse prevention,

intervention, or clinical treatment, including any licensed
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service component described in s. 397.311(26).

t. The home addresses, telephone numbers, dates of birth,
and photographs of current or former directors, managers,
supervisors, and clinical employees of a child advocacy center
that meets the standards of s. 39.3035(2) and fulfills the
screening requirement of s. 39.3035(3), and the members of a
Child Protection Team as described in s. 39.303 whose duties
include supporting the investigation of child abuse or sexual
abuse, child abandonment, child neglect, and child exploitation
or to provide services as part of a multidisciplinary case
review team; the names, home addresses, telephone numbers,
photographs, dates of birth, and places of employment of the
spouses and children of such personnel and members; and the
names and locations of schools and day care facilities attended
by the children of such personnel and members are exempt from s.
119.07(1) and s. 24(a), Art. I of the State Constitution.

u. The home addresses, telephone numbers, places of
employment, dates of birth, and photographs of current or former
staff and domestic violence advocates, as defined in s.
90.5036 (1) (b), of domestic violence centers certified by the
Department of Children and Families under chapter 39; the names,
home addresses, telephone numbers, places of employment, dates
of birth, and photographs of the spouses and children of such
personnel; and the names and locations of schools and day care

facilities attended by the children of such personnel are exempt
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from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

3. An agency that is the custodian of the information
specified in subparagraph 2. and that is not the employer of the
officer, employee, justice, judge, or other person specified in
subparagraph 2. must maintain the exempt status of that
information only if the officer, employee, justice, judge, other
person, or employing agency of the designated employee submits a
written and notarized request for maintenance of the exemption
to the custodial agency. The request must state under oath the
statutory basis for the individual's exemption request and
confirm the individual's status as a party eligible for exempt
status.

4.a. A county property appraiser, as defined in s.
192.001(3), or a county tax collector, as defined in s.
192.001(4), who receives a written and notarized request for
maintenance of the exemption pursuant to subparagraph 3. must
comply by removing the name of the individual with exempt status
and the instrument number or Official Records book and page
number identifying the property with the exempt status from all
publicly available records maintained by the property appraiser
or tax collector. For written requests received on or before
July 1, 2021, a county property appraiser or county tax
collector must comply with this sub-subparagraph by October 1,

2021. A county property appraiser or county tax collector may
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not remove the street address, legal description, or other
information identifying real property within the agency's
records so long as a name or personal information otherwise
exempt from inspection and copying pursuant to this section are
not associated with the property or otherwise displayed in the
public records of the agency.

b. Any information restricted from public display,
inspection, or copying under sub-subparagraph a. must be
provided to the individual whose information was removed.

5. An officer, an employee, a justice, a judge, or other
person specified in subparagraph 2. may submit a written request
for the release of his or her exempt information to the
custodial agency. The written request must be notarized and must
specify the information to be released and the party authorized
to receive the information. Upon receipt of the written request,
the custodial agency must release the specified information to
the party authorized to receive such information.

6. The exemptions in this paragraph apply to information
held by an agency before, on, or after the effective date of the
exemption.

7. Information made exempt under this paragraph may be
disclosed pursuant to s. 28.2221 to a title insurer authorized
pursuant to s. 624.401 and its affiliates as defined in s.

624.10; a title insurance agent or title insurance agency as

these terms are defined in s. 626.841 s+—626-841+1) = {23,
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respectively; or an attorney duly admitted to practice law in
this state and in good standing with The Florida Bar.

8. The exempt status of a home address contained in the
Official Records is maintained only during the period when a
protected party resides at the dwelling location. Upon
conveyance of real property after October 1, 2021, and when such
real property no longer constitutes a protected party's home
address as defined in sub-subparagraph 1l.a., the protected party
must submit a written request to release the removed information
to the county recorder. The written request to release the
removed information must be notarized, must confirm that a
protected party's request for release is pursuant to a
conveyance of his or her dwelling location, and must specify the
Official Records book and page, instrument number, or clerk's
file number for each document containing the information to be
released.

9. Upon the death of a protected party as verified by a
certified copy of a death certificate or court order, any party
can request the county recorder to release a protected
decedent's removed information unless there is a related request
on file with the county recorder for continued removal of the
decedent's information or unless such removal is otherwise
prohibited by statute or by court order. The written request to
release the removed information upon the death of a protected

party must attach the certified copy of a death certificate or
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court order and must be notarized, must confirm the request for
release is due to the death of a protected party, and must
specify the Official Records book and page number, instrument
number, or clerk's file number for each document containing the
information to be released. A fee may not be charged for the
release of any document pursuant to such request.

10. This paragraph is subject to the Open Government
Sunset Review Act in accordance with s. 119.15 and shall stand
repealed on October 2, 2024, unless reviewed and saved from
repeal through reenactment by the Legislature.

Section 70. Subsection (4) of section 631.152, Florida
Statutes, is amended to read:

631.152 Conduct of delingquency proceeding; foreign
insurers.—

(4) Section 631.141(10) (b) €34+-3+4349rH> applies to

ancillary delinquency proceedings opened for the purpose of
obtaining records necessary to adjudicate the covered claims of
Florida policyholders.

Section 71. Paragraph (b) of subsection (3) of section
631.398, Florida Statutes, is amended to read:

631.398 Prevention of insolvencies.—To aid in the
detection and prevention of insurer insolvencies or impairments:

(3)

(b) For an insolvency involving a domestic property

insurer, the department shall:
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1. Begin an analysis of the history and causes of the
insolvency once the department is appointed by the court as
receiver.

2. Submit an initial report analyzing the history and
causes of the insolvency to the Governor, the President of the
Senate, the Speaker of the House of Representatives, and the
office. The initial report must be submitted no later than 4
months after the department is appointed as receiver. The
initial report shall be updated at least annually until the
submission of the final report. The report may not be used as
evidence in any proceeding brought by the department or others

to recover assets on behalf of the receivership estate as part

of its duties under s. ©31.141(9) s+—63+-34348)>. The submission

of a report under this subparagraph shall not be considered a
waiver of any evidentiary privilege the department may assert
under state or federal law.

3. Provide a special report to the Governor, the President
of the Senate, the Speaker of the House of Representatives, and
the office, within 10 days upon identifying any condition or
practice that may lead to insolvency in the property insurance
marketplace.

4. Submit a final report analyzing the history and causes
of the insolvency and the review of the Office of Insurance
Regulation's regulatory oversight of the insurer to the

Governor, the President of the Senate, the Speaker of the House
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3242 of Representatives, and the office within 30 days of the

3243 conclusion of the insolvency proceeding.

3244 5. Review the Office of Insurance Regulation's regulatory
3245 oversight of the insurer.

32406 Section 72. Subsection (2) of section 903.09, Florida

3247 Statutes, is amended to read:

3248 903.09 Justification of sureties.—

3249 (2) A bond agent, as defined in s. 648.25 s+—648252,
3250 shall justify her or his suretyship by attaching a copy of the
3251 power of attorney issued by the company to the bond or by

3252| attaching to the bond United States currency, a United States
3253 postal money order, or a cashier's check in the amount of the
3254 bond; but the United States currency, United States postal money
3255 order, or cashier's check cannot be used to secure more than one
3256| Dbond. Nothing herein shall prohibit two or more qualified

3257 sureties from each posting any portion of a bond amount, and
3258 being liable for only that amount, so long as the total posted
3259 by all cosureties is equal to the amount of bond required.

3260 Section 73. (1) The following rule is ratified for the

3261 sole and exclusive purpose of satisfying any condition on the

3262 effectiveness imposed under s. 120.541(3), Florida Statutes:

3263 Rule 691L-7.020, Florida Administrative Code, titled "Florida

3264 Workers' Compensation Health Care Provider Reimbursement Manual"

3265 as filed for adoption with the Department of State pursuant to

3266 the certification package dated October 22, 2021.
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(2) This section serves no other purpose and may not be

codified in the Florida Statutes. After this section becomes

law, its enactment and effective dates shall be noted in the

Florida Administrative Code, the Florida Administrative

Register, or both, as appropriate. This section does not alter

rulemaking additions delegated by prior law, does not constitute

legislative preemption of or exception to any provision of law

governing adoption or enforcement of the rule cited, and is

intended to preserve the status of any cited rule as a rule

under chapter 120, Florida Statutes. This section does not cure

any rulemaking defect or preempt any challenge based on a lack

of authority or a violation of the legal requirements governing

the adoption of any rule cited.

(3) This section takes effect July 1, 2023.

Section 74. Except as otherwise expressly provided in this

act, this act shall take effect upon becoming a law.
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